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PREAMBLE 

This Collective Bargaining Agreement (herein after referred to as the "Contract") is entered into by and 
between the American Federation of Government Employees Local 2831 (herein after refened to as the 
"Union") and the USDA, Farm Service Agency, New York (hereinafter referred to uS the Employer, 
Agency, or Management"). 

The parties mutually recognize that the Congress of the United States has expressed Public Policy 
concerning labor relations in the Federal Government as follows: 
"The right of employees to organize, bargain collectively, and participate through labor organizations of 
their own choosing in decisions which affect them, safeguards the public interest, contributes to the 
effective conduct of public business and facilitates and encourages the amicable settlement of disputes 
between employees and their employers involving conditions of employment; and the public interest 
demands the highest standards of employee performance and the continued development and 
implementation of modern and progressive work practices to facilitate and improve employee 
performance and the efficient accomplishment of the operations of the government." 

Therefore, labor organizations and collective bargaining in the civil service are in the public interest. (5 
usc 71) 

All past practices which do not conflict with the terms and conditions of thi~ agreement remain in full 
force and effect as long as they are consistent with the laws and existing government rules and 
regulations. Negotiated agreements and MOU's that are not incorporated into this Contract will become 
null and void upon ratification of said Contract. 

Pursuant to this policy, the parties have agreed upon the various articles hereinafter set forth. This 
agreement constitutes a Collective Bargaining Agreement between USDA, Farm Service Agency, New 
Y ark State and the American Federation of Government Employees- AFL-CIO- Local 2831. 

The parties of this agreement recognize that they have a mutual and cooperative interest in accomplishing 
the mission of USDA, FSA. They agree accomplishments will be greater by creating an atmosphere of 
trust and open communication between labor and Management. This Agreement is being negotiated 
within the context of 5 USC Chapter 71. 
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ARTICLE 1 -DEFINITIONS: 

The following terms used in this agreement are defined as follows: 

1. BUE: Bargaining Unit Employees are all federal employees employed by USDA Farm Service 
Agency in New York State, excluding Management officials, supervisors, and employees described 
in 5 U.S.C. 7112(b)(2),(3),(4),(6) and (7). 

2. Union: American Federation of Government Employees, Local 2831, Exclusive Representative of 
the BUE within USDA, FSA, NYS. 

3. Agency, Management, Employer: Management/Supervisors of the USDA, Farm service Agency 
4. Emergency Situation: An emergency situation is one which poses sudden immediate and unforeseen 

work requirements for the employer or agency as a result of a natural phenomena or other 
circumstances beyond the employer's or Agency's control or ability to anticipate. 

5. Days: Actual work days, unless otherwise noted. 
6. Conditions of Employment Conditions of Employment Personnel Policies, practices and matters, 

whether established by rule, regulation, or otherwise, affecting working conditions, except that such 
term does not include policies, practices, and matters relating to political activities prohibited under 
Subchapter 3 of Chapter 73, of Title 7, relating to the classification of any position, or to the extent 
such matters are specifically provided for by federal statute. 

7. Collective Bargaining;_ The performance of the mutual obligation of the Agency Representative and 
Exclusive Representative of the employees to meet at reasonable times and consult, and bargain in 
good faith to reach an agreement with respect to the conditions of employment affecting such 
employees. The representatives are obligated to execute, if requested by either party, a written 
document incorporating any collective bargaining agreement reached, but obligation referred to in 
this paragraph does not compel either party to agree to a proposal or to make concession. 

8. Arbitration~ A hearing where an individual employee or group of employees is seeking resolution 
through the arbitration process. 

9. Interest Arbitration Hearing;_ An arbitration hearing where Management or the Union is seeking 
resolution on global issues through arbitration process. 

10. ULP: Unfair Labor Practice 
11. Union Official: Elected or appointed representative of the Union. 
12. Impasse: The state of inability of the representatives of the Employer and the Union to arrive at a 

mutually agreeable position, concerning negotiable matters, through the bargaining process. 
13. Seniority: Based on an employee's service computation date (SCD). 
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ARTICLE 2 -RECOGNITION AND UNIT DESIGNATION 

SECTION 1: The Employer hereby recognizes that the Union is the exclusive representative of all 
employees in the unit as defined in Section 2 of this Article. 

SECTION 2: As described in the Memorandum of Understanding Concerning Successorship 
Arrangements between the American Federation of Government Employees and the United States 
Department of Agriculture, Farm Service Agency, the unit to which this agreement applies is comprised 
of all Federal employees employed by USDA Farm Service Agency in New York State, excluding 
Management officials; supervisors; and employees described in 5 U.S.C. 7112(b)(2), (3), (4), (6) and (7). 
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ARTICLE 3- EMPLOYER-UNION RELATIONS 

SECTION 1: The purpose and intent of Farm Service Agency and the Union is to promote and improve 
the efficient administration of the Government and the well being of its employees and to establish a 
basic understanding of relative personnel policy, practices, working conditions and matters affecting 
conditions of employment. 

SECTION 2: It is understood that participation of the Union in the formulation (State only) and 
implementation of personnel policies and practices as specified in this Agreement, contributes to the 
efficient administration of the Government. 

SECTION 3: Management agrees that no new State policies will be formulated contrary to the provisions 
of this Agreement. 
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ARTICLE 4 - MID-TERM BARGAINING 

SECTION 1: It is agreed by Management and the Union that supervisors and employees are governed by 
existing or future laws and the regulations of appropriate authorities, including policies set forth in the 
Federal Personnel Manual; by published agency policies and regulations in existence at the time the 
agreement was approved; and by subsequently published agency policies and regulations required by 
law. ~ 

SECTION 2: The employer agrees to give the union proper notice of any proposed change in personnel 
policies or working conditions ofbargaining unit employees or any other proposed change that will 
impact on those employees. If the Agency inadvertently implements a change that impacts employees 
without notifying the Union or without providing the opportunity to bargain, the Agency upon 
notification will cease the practice. The Union will then be provided information and the opportunity to 
negotiate over the changes before implementation continues. 
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ARTICLE 5- EMPLOYEE RIGHTS AND RESPONSIBILITIES 

SECTION 1 - The parties agree that in the interest of maintaining a congenial work Environment, both 
supervisors and employees will deal with each other in a professional manner and with courtesy, dignity, 
confidentiality and respect. To that end, all employees should refrain from coercive, intimidating, loud 
or abusive behavior. 

SECTION 2: An employee shall have the right to bring work-related matters to the attention of their 
supervisor without fear of reprisal. This right may be exercised individually or collectively by an 
appointed spokesperson. 

SECTION 3: Each employee is accountable to the Employer for performance of assigned duties and 
compliance with governing regulations. Within this context, the Employer affirms the right of employees 
to conduct their private lives, as they deem proper, providing such conduct does not adversely affect the 
confidence of the public in the integrity of the Government. 

SECTION 4: The Union and the Employer agree that employees will: 
A. Conscientiously perform assigned duties. 
B. Comply with applicable standards of conduct as prescribed by Farm Service Agency on the day of 

execution of the Labor Management Agreement. 
C. Cooperate with and strive to maintain good working relations with supervisors and fellow employees. 
D. Cooperate in and promote programs designed to improve work methods and conditions. 

SECTION 5: Employee Rights -Each employee shall have the right to form, join or assist any labor 
organization, or to refrain from any such activity, freely and without fear of penalty or reprisal, and each 
employee shall be protected in the exercise of such right. Except, as otherwise provided under this 
chapter, such right includes the right -
A. To act for a labor organization in the capacity of a representative and the right, in that capacity, to 

present the views of the labor organization to heads of agencies and other officials of the executive 
branch of the Government, the Congress, or other appropriate authorities, and 

B. To engage in collective bargaining with respect to conditions of employment through representatives 
chosen by employees under this chapter. 

SECTION 6: Upon request of the employee, a representative of the Union shall have the opportunity to 
be present at any examination of an employee in connection with an investigation where the employee 
reasonably feels discipline may result. When an employee exercises this right and a representative of the 
Union is not immediately available, it will be delayed for a reasonable period of time, normally not to 
exceed 72 hours, to permit the presence of a Union representative. 

SECTION 7: If an employee desires consultation with a Union representative during working hours for 
labor-management business, they will arrange with the supervisor prior to leaving the worksite. 
Supervisors will grant reasonable requests for temporary absences for this purpose at such times and for 
such a period of time as the employee can be excused. If this departure would create immediate 
problems, the supervisor will inform the employee of the earliest time that they would be free to leave for 
their consultation, but in no case more than 24 hours. When a supervisor denies a request after 24 hours 
have elapsed, he/she will put forth his/her reasons in writing. 

SECTION 8: Employees will be kept informed of information concerning mission and general job 
welfare. Employees are encouraged to seek guidance/clarification when they believe information is 
incomplete or ambiguous. · 

SECTION 9: The Employer and the Union shall annually inform bargaining unit employees of their 
rights under 5 USC 7114(a)(2)(B), including but not limited to posting a -notice on the official bulletin 
boards. 
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SECTION 10: Employees have the right to participate in picketing against the Employer or any other 
organization provided such picketing does not obstruct, interfere or inhibit with Agency operations and is 
in accordance with 5 U.S.C. 71. It shall be an unfair labor practice for a labor organization to call, or 
participate in, a strike, work stoppage, or slowdown, or picketing of an agency in a labor-management 
dispute if such picketing interferes with an agency's operations or to condone any activity previously 
described by failing to take action to prevent or stop such activity. 

SECTION 11: Nothing in this agreement shall cancel or annul any employee right or require an 
employee to become or to remain a member of a labor organization except pursuant to a voluntary, 
written authorization by a member for the payment of dues through payroll deductions. 

SECTION 12: An employee shall not be disciplined or otherwise discriminated against because he or 
she has filed a complaint or given testimony under the Civil Service Reform Act, the grievance 
procedure, or any other redress procedure available. 

SECTION13: The parties agree that, to the extent possible, instructions, directives and orders 
communicated to employees by Management officials should be reasonably consistent. An Employee 
who does not understand an instruction, directive or order has the right to request clarification of that 
communication. To the extent possible, a supervisor's instruction, directive or order must be complied 
with once given, whether or not the employee believes those instructions to be consistent, fair or 
reasonable. An employee who concludes that a supervisor's instruction, directive or order is not 
consistent, fair or reasonable has the right to pursue his or her dissatisfaction through the negotiated 
grievance procedure. ' 

SECTION 14: 
A. Supervisors and employees often obtain information that must be kept confidential. Such 

information may involve private, personal or business information that has been furnished in 
confidence. Information received under a pledge of confidence is not to be divulged to unauthorized 
persons. 

B. Supervisors and employees may disclose information which they reasonably believe evidenced: 
1) A violation of any law, rule, or regulation, or 
2) Mismanagement, a gross waste of funds, and abuse of authority or a substantial and specific 

danger to public health or safety. 
C. Supervisors may share confidential information with their supervisor, Human Resource Officer, 

Administrative Officer and/or any other appropriate officials necessary to obtain advice, consult or 
plan. 
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ARTICLE 6- RIGHTS AND RESPONSIBILITIES OF EMPLOYER AND 
UNION 

SECTION 1: The Employer, the Union and the employees shall be governed by existing laws of the 
United States, regulations and policies of appropriate authorities including the Office of Personnel 
Management, published Agency policy which may be applicable and in existence at the time of approval 
of this agreement. 

SECTION 2: The Union is provided by Statute to be present and enter into formal discussions between 
Employer and employees concerning grievances, personnel policies, and practices, and other matters 
affecting general conditions of employment of the employees of the bargaining unit. 
When possible, notice of time, location and general nature of the subject matter will be given to the 
Union at least ten (1 0) days prior to any formal discussions. 
The Employer will consider such views in the formulation, development, and implementation of 
Management decisions. 

SECTION 3: The Employer retains certain Management rights under the Statute, including the right to 
determine the mission, budget, organization, number of emplQyees, internal security practices; to hire, 
assign, direct layoff, suspend or remove employees; to assign work; to make decisions about contracting 
out; select from appropriate sources; and take action in emergencies. Nothing in this agreement abridges 
either the rights ofthe Employer or the Union as provided for in Statute ana applicable EO. 

SECTION 4: The Union recognizes its responsibilities to fairly and impartially represent the interests of 
all employees in the bargaining unit in all situations where the Union is the Exclusive Representative. 
Statutory obligations will not extend to situations where the Union is not acting as the exclusive 
representative. If the employee has the right to choose a representative other than the Union, there is no 
basis for requiring the Union to furnish its services. 
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ARTICLE 7 -EMPLOYEE MORALE 

SECTION 1: Employees shall have a clean, dry, heated, lighted and well-ventilated area in which to eat 
their lunch & perform their duties. Employees who utilize these areas are responsible for maintaining the 
area for cleanliness and orderliness. Areas of concern should be made in writing and forwarded to their 
immediate supervisor. The Agency will be responsible to report and resolve as appopriate the problem 
with the local F AC or State SAC within a reasonable amount of time. 

SECTION 2: Each employee shall receive an in process orientation within 3 days of entering on duty. 
This will include information on the supervisory chain of command and conditions of employment. The 
employee and supervisor will sign the orientation checklist to signify that the information has been 
provided. The Union official or designee will be notified within 10 days of the new employee entering 
on duty and within the next 30 days, the Union will be provided 30 minutes of time for reviewing Union 
related material with the new employee. 

SECTION 3: It is agreed: In accordance with workman's compensation, if a medical determination from 
appropriate medical authority is made that an employee can work with certain restrictions/limitations on 
activities, and there is work within the activity that can be performed within those restrictions/limitations, 
the employee will be directed to return to work, will return to work, and will be assigned to work 
consistent with those limitations until: 

1) The limitations have been removed or changed. 
2) The employee is separated or reassigned. 
3) The employee is retired or retiresfor disability. 

SECTION 4: The Employer will assign duties to employees consistent with mission requirements and the 
employees Job Description. Work assignments will be made in a manner reflective of the grade level and 
performance requirements of the employee. 

SECTION 5: The Employer agrees that employees shall be specifically assigned to one supervisor. Any 
delegation of authority to another appropriate supervisor for absences or other mission requirements will 
be done in writing. Delegations to positions with known promotion potential will be done on a rotating 
basis of 120 days. These details will be documented appropriately. Short-term details will be specified 
in writing and rotated. 

SECTION 6: Performance appraisals systems must provide among other things, for recognizing and 
rewarding employees whose performance so warrants. 

SECTION 7: Details of more than 25 consecutive days shall be on a fair and equitable basis. 
Employees detailed to a higher graded position for a period of more than 15 workdays must be 
temporarily promoted. The employee will be paid for the temporary promotion beginning the first day of 
the detail. The temporary promotion will be initiated at the earliest date it is known by Management that 
the detail is expected to exceed 15 workdays. The 25 consecutive work day provision will not be 
circumvented by rotating employees into a higher graded position for less than 15 work days in order to 
avoid paying the higher rate. Management will make every effort to avoid placing a Union official on a 
detail. If placed on detail, arrangements would be made to accommodate the Union official as to enable 
their continued representational duties 

SECTION 8:- Smoking cessation classes will be made available to all employees who wish to quit 
smoking. Attempts will be made to utilize programs at locations convenient to the employees' work-site. 
Attendance by an employee for the duration of the first program will be charged to administrative leave. 
The cost of the initial program will be borne by the Employer not to exceed $50.00 
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SECTION 9: Any correspondence concerning bargaining unit member's employment status from 
Management or the Agency to the employee (i.e. within grade increases, travel, etc.) will be placed in an 
open addressee only envelope to the affected employee. 

SECTION 10: Management recognizes and understands that free parking should be afforded to all 
employees. It is also understood that every effort will be made during the next negotiation of the State 
Office lease to secure free parking for all employees. However, at the present time, the Employer will 
provide for four (4) free off-site parking places. The Union will disseminate these places. 
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ARTICLE 8 -LEAVE (GENERAL) 

SECTION 1: Annual Leave 
Employees shall accrue annual leave in accordance with existing applicable laws and regulations. The 
employer and the union agree that the employee should schedule annual leave so as to avoid leave 
forfeiture. An approved absence, which would otherwise be chargeable to sick leave, may be charged to 
annual leave, if requested by the employee and approved by the employer. However, annual leave may 
not be substituted for sick leave on a retroactive basis solely for the purpose of avoiding a forfeiture of 
annual leave at the end of the year, unless specifically authorized by Jaw or regulation. 

Employees will submit a tentative request for annual leave onJor before the first (1st) ofFebruary each 
year. Requests will be submitted in accordance with Section 8 (below). All requests will be considered 
as of February 1st for the period February 1st through January 31st. In scheduling leave, due 
consideration will be given to the employee's wishes. Supervisors shall not refuse to approve leave when 
this would result in leave being forfeited provided the request is made prior to pay period 23. 
Supervisors will explain the necessity for cancellation of any leave, which has been previously approved. 
Denial of use of annual leave will be based upon factors which are reasonable, equitable, and which do 
not unfairly discriminate against any employee or group of employees. 

A. When there is a conflict in annual leave requests which cannot be resolved through discussion, such a 
conflict will be resolved on the basis of the following considerations, which are listed in priority 
order: 
1) Timely submission of requests for annual leave. 

(a) Employees who have submitted annual leave requests for the year prior to 1 February will be 
given consideration ahead of those who have submitted their annual leave requests for the 
year after 1 February. 

(b) After 1 February, those who request changes or additions to their annual leave will be given 
priority based on date of submission of such request. 

(c) Seniority within the unit of assignment. 
(d) Prior leave granted for a particular day or time frame (e.g. day after Thanksgiving, Christmas 

week). 
B. It is understood that seniority may not be used again in future years for use of annual leave on the 

same day or time frame until all other unit employees have had an opportunity to utilize leave for the 
particular time frame. 

C. Unscheduled leave is any leave not approved and scheduled as of February 1st. Requests for 
unscheduled leave will be requested and reported in accordance with Section 8, and with as much 
advance notice as possible. Normally, the supervisor will act upon such requests within two (2) 
working days of the date of receipt. 

SECTION 2: Sick Leave 
A. Sick leave will be granted to the extent due and accrued to employees when they: 

1) Receive medical, dental, or optical examinations or treatment. 
2) Are incapacitated for the performance of duties by sickness, injury, pregnancy, or confinement. 
3) Would jeopardize the health of others by his/her presence at his/her post of duty because of 

exposure to a contagious disease. 
4) Must be absent from work for adoption related activities. 

B. Approval of sick!. eave may be granted to employees when they are incapacitated for the performance 
of their duties by sickness, injury or pregnancy and confinement and when they have notified their 
immediate supervisor, or someone designated to receive such a report, as soon as possible at the 
beginning of the workday. It is understood that it is not always possible to notify the immediate 
supervisor at the beginning of the business workday due to circumstances beyond the employee's 
control, such as the need to be in transit to -medical facilities or by being physically incapacitated. It 
is the responsibility of the employee to see that his/her supervisor, or someone designated to receive 
such notice, is notified by telephone or other means as soon as feasibly possible if he/she is 
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prevented from reporting to work because of an incapacitating illness or injury. (If supervisor and/or 
designee is not available on the initial call, the employee will leave a number to call or will attempt 
to contact the supervisor/designee again. It is not sufficient to leave a message stating that the 
employee will not be coming in to work, as this does not constitute a request for leave.) Sick leave 
requests for medical, dental, or optical examination or treatment shall be submitted to the supervisor 
for approval in advance with as much notice as possible. The employer and union agree to encourage 
employees to conserve their sick leave by scheduling such appointments, if possible, for non-duty 
hours. 

C. Employees whose absence exceeds three (3) days will normally be required to furnish a medical 
certification to justify the absence. In lieu of a medical certificate, when such a certificate would 
normally be required, an employee's signed statement explaining the nature of his/her illness may be 
accepted if the employee is not under "Leave Restriction" and when in the judgment of the 
supervisor it is believed to be unreasonable to require a medical certificate because the nature of the 
illness does not require the services of a physician. When medical certification is required, such 
certification will be provided by the employee to the employer within 48 hours of return to duty. 

D. In individual cases where there is evidence to support that an employee is abusing sick leave 
privileges, a medical certificate will be required to support an application for sick leave except for 
pre-approved sick leave of one day or less. In such cases, the employee concerned shall be notified 
in writing, in advance, that all future sick leave absences, except as stated above, will have to be 
supported by a medical certificate. The written notice will also explain the reason why the employee 
is suspected of abusing sick leave. The notification will be reviewed quarterly. If in the judgment of 
the supervisor, sick leave is no longer being abused, the supervisor may-.c;ancel the notification and 
notify the employee in writing that it has been canceled. 

E. An employee who has received a letter of restriction must submit satisfactory medical certificates for 
all absences due to sickness. Failure to submit such certifications will result in denial of sick leave 
for the uncertified absences and such other disciplinary action as the facts and circumstances may 
warrant. 

F. Sick leave abuse is defined as a pattern of excessive, regular use, such as every Monday or Friday, or 
after or before holidays on a regular basis, etc. These are just examples and do not represent all 
patterns that would be considered abuse. Scheduled appointments are not reflective of patterns. 

G. Sick leave may also be used, in a limited amount. 
1) For the following: 

(a) To provide care for a family member as the result of illness, injury, pregnancy, childbirth or 
medical dental or optical examination or treatment. 

(b) To make arrangements necessitated by the death of a family member or attend the funeral of 
a family member. 

2) For (a) and (b) above full-time employees may use up to 40 hours of sick leave each leave year. 
An additional 64 hours of sick leave may be used if the employee maintains a balance of 80 
hours sick leave in his/her sick leave account. 

SECTION 3: Advanced Leave 
Advanced sick leave, advanced annual leave and leave without pay will be requested and approved in 
compliance with applicable laws and regulations. 

SECTION 4: Leave Without Pay 
Employees may be granted leave without pay at their request when approved by the immediate 
supervisor. It may be granted whether or not the employee has annual or sick leave to his/her credit. 
Extended leave without pay may be approved for such purposes as education which would be of benefit 
to the employer, recovery from illness or disability, or protection of employee status and benefits pending 
action on claims for disability retirement or injury compensation. 

SECTION 5: Family and ¥edical Leave 
In accordance with applicable law and regulations, employees with appropriate medical documentation, 
may invoke their entitlement to 12 weeks of (leave without pay) during any 12 month period for: 
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A. The birth of a child and the care of the newborn. 
B. The placement of a child with you for adoption or foster care. 
C. The care of your spouse, child or parent with a serious health condition. 
D. Your own serious health condition that makes you unable to perform the duties of your position. 

This section does not preclude the use of Annual or sick leave (if available) in accccdance with sections 1 
and 2 above. 

SECTION 6: Leave for Religious Observance 
Any employee may elect to work compensatory time for the purpose of taking time off without charge to 
leave when their personal religious beliefs require that they abstain from work during certain periods of a 
workday or workweek. Any employee who elects to work compensatory time for this purpose shall be 
granted an equal amount of compensatory time off (hour for hour) from his or her scheduled tour of duty. 
An employee may work such compensatory time before or after the grant of time off for religious 
observances. A grant of advanced time must be repaid by the employee on an hour-for-hour basis within 
a reasonable period. An employee's request to take compensatory time off for this purpose may be 
approved by his or her supervisor using the same procedurs as in section 1. If no productive overtime is 
available to be worked by the employee at such time as he or she may initially request, alternative times 
are to be arranged for the performance of the compensatory overtime work. 

SECTION 7: Excused Absences. (Holidays, Military and Court Leave, VQting, and Other Excused 
Absences) 
A. An excused absence is an absence from duty administratively authorized without loss of pay and 

without charge to leave. 
B. Excused absences without charge to leave or loss of pay are authorized in the following situations: 

1) To perform jury duty. Employees who are excused by the court for a day or a substantial part of 
the day will return to duty. Substantial will be defined as more than four hours remaining in their 
tour of duty. 

2) To testify before a court in their official capacities when summoned or assigned by their 
employer. 

3) To testify in court in a non-official capacity on behalf of a state or local government when 
summoned as a witness. 

4) To testify in court in a non-official capacity on behalf of the US government when summoned or 
assigned by their employer. Employees who are excused by the court for a day or a substantial 
part of the day will return to duty. Substantial will be defined as more than four hours remaining 
in their tour of duty. The employee may not, however, be required to return to duty if it would 
work a hardship on him/her. 

5) Medical Examinations- For medical and x-ray examinations required by the Agency an excused 
absence up to one full day will be granted for physical examinations conducted when an 
employee is in normal duty status. 

6) Military leave. Employees will be entitled to military leave in accordance with applicable laws 
and regulations. 

7) Voting and registration. If an employee's voting place is beyond normal commuting distance or 
where the polls arc not open at least three (3) hours either before or after an employees regular 
hours of work, and vote by absentee ballot is not permitted, he or she may be granted an amount 
of excused leave which will permit him or her to report for work three hours after polls open or 
leave work three hours before polls close, whichever requir-es the lesser amount of time off. 

8) Holidays. All eligible employees shall be entitled to all holidays as designated by law, 
regulation, or executive order. Employees may be required to work on a holiday. In the event an 
employee is required to work on a holiday, he/she will be paid the appropriate holiday rate to the 
extent permitted by law or regulation. 

9) Emergency rescue or protective work. Subject to supervisory approval, employees who are 
members of chartered emergency rescue squads or volunteer fire companies recognized by civil 
authorities and operating in areas near the installation may be authorized up to 40 hours excused 
absence during the leave year. Employees must make their supervisors aware of their outside 
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activities such as volunteer fire fighting or rescue squad work if they intend to request excused 
absence. Upon return to duty, squad members will furnish a statement signed by squad official 
describing the specific emergency. This statement will support the employees' time and 
attendance report. 

1 0) Blood Donations. Employees will be given up to four ( 4) hours of administrative time for which ( 
the employee would otherwise be in a duty status for the donation of blood. 

11) Preventive Health Services. Employees will be given 4 hours annually of administrative time to 
attend appointments for preventive health screenings. This includes but not limited to: 
(a) Cancer Screening (i.e. prostate, breasts, cervical, Colo-rectal, etc.) 
(b) Screening for Sickle Cell Anemia, blood lead level, cholesterol, etc. 
(c) Other Adult Preventive Health Screenings. 

SECTION 8: Supervisors and employees will share equal responsibility to insure leave usage is reported 
to the respective timekeeper. Approval ofleave may be by whatever written means is appropriate (i.e. 
SF-71, e-mail, memos) within each office structure. However, all leave will be reported to the 
timekeeper on a SF-71. Leave may be made in 15-minute increments. 
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ARTICLE 9 - HOURS OF DUTY 

SECTION 1: Basic work requirements. 
A. Basic workweek shall be Monday through Friday. 
B. Basic workday shall be 8:00AM to 4:30PM. 
C. A minimum of two employees must be on duty on any workday per office. (The employer has the 

right to limit the number of employees not working on any workday per office.) 
D. Overtime hours are all hours in excess of scheduled workday. 
E. Lunch: A lunch will be scheduled at approximately mid-point of the duty day and the length of the 

lunch period, not to exceed (1) hour. 
F. If employees wish to have a lunch break longer than 30 minutes they may do so by extending their 

workday by the additional amount of time taken at lunch. 
G. Because lunch periods vary considerably and tend to be unpredictable at training and at mandatory 

meetings called by management, employees will normally be granted administrative leave, excused 
absence, or other appropriate arrangements to alleviate any adverse impacts from participation from. 
extended lunches. 

SECTION 2: 
A. Both parties recognize that the use of alternate work schedules (A WS) and flextime can improve 

productivity and morale and provide greater service to the public. Any choice of an alternative work 
schedule must be mutually acceptable to the supervisor and the emplo)'ee. 

B. Both parties recognize that certain positions because of the nature of the· work performed, may not be 
suitable for A WS or flextime. 

C. Employees shall be permitted to vary their work schedules as follows, subject to the limitations set 
forth in paragraph b. above: 
1) Standard Flexitour- An employee may vary their arrival and departure time provided that the 

employee is on duty within the core hours of 9:00AM to 3:30PM and they account for a total of 
eight (8) hours of duty time. Having once selected arrival and departure time within flexible time 
bands, the employee must adhere to these times until periodic opportunity to change arises. 

2) Alternative Work Schedules (AWS)- Examples of AWS available to employees may be: 
(a) Compressed 5/4-9 Schedule- A schedule which, within a pay period often (10) workdays, 

includes eight (8) nine (9) hour days, one (1) eight (8) hour day, and one (1) non-work day. 
(b) Compressed 4110 Schedule. - 10 hour work schedule that includes working 4 (1 0) hour days 

scheduled with one non-workday per week. 
(c) Maxi flex Schedule 

(1) The supervisor is responsible for determining whether conditions such as office coverage 
may restrict certain positions from Maxiflex participation. 

(2) Employees must work an 80-hour pay period of 10 or fewer workdays per pay period. 
(3) Employees must establish daily work hours of no less than 6 hours and no more than 10 

hours on a given workday, excluding lunch breaks and credit hours. 
(4) Daily work hours must cover core hours. 
(5) Employees select a starting time each day, e.g., 8:00 am (so that the supervisor may 

know generally when to expect the employee). However, the employee may change the 
daily starting times within the established flexible hours of 6:00 am to 9:00 am. 

(6) Supervisors may require that an employee provide advance notice when the employee 
will not be arriving within the established glide time of 30 minutes of their anticipated 
arrival time. 

(7) The employee's scheduled number of hours for that day must be completed by 6:00pm. 
(8) The employee is responsible for choosing a biweekly schedule and submitting it to their 

supervisor on form FSA-956 for approval. 
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3) Hours ofDuty 
(a) Maxiflex 

(1) Hours an employee works under a Maxiflex schedule are to be recorded on a minute-to
minute basis. Exact arrival and departure times are to be recorded for each employee on 
a daily basis. 

(2) Under Maxiflex, work schedules may vary. Employees may work: 
+ Example 1: 1 week: M -10 hours, T -10 hours, W -6 hours, Th -10 hours,F -8 hours; 

2"d week: M -7 hours, T -7 hours, W -7 hours, Th -7 hours F -8 hours. 
+ Example 2: A traditional 8-hour, 5-day workweek. 
+ Example 3: 151 week: M-F -9 hours; 2nd week: M-W-9 hours, Th-8 hours. While this 

appears to be a 5/4-9 CWS, the employee is under Maxiflex and is eligible to earn 
credit hours. In addition, the holiday pay the employee earns is 8 hours. 

(3) In accordance with Agency regulation (Notice PM-2244, dated May 4, 2001), employees 
may not work more than 12 hours per day (exclusive of lunch period). This includes 
regular tour of duty and credit hours. 

( 4) Employees will be allowed to request Maxi flex schedule changes as needed throughout 
the year. 

4) Standard Flexitour Schedule 
(a) The employee is responsible for choosing a biweekly schedule within the hours of 6:00am to 

6:00pm and submitting it in writing to their supervisor for approval. 
(b) The requested hours are limited to an 8-hour, 5-day workweek.~ 
(c) Employees will be allowed to request a change in Flexitour hours not to exceed four times 

per year. 
D. Having once selected one of the A WS described above, the employee must adhere to the schedule 

until a periodic opportunity to change arises. 
E. In the event the employer deems it necessary to propose termination of an employees participation in 

the employees flexitour or A WS, the affected employee will be notified in writing. The notification 
for the termination will include specific reasons and instances of adverse impact on Agency 
operations that clearly establish why flextime, A WS, should no longer be appropriate for that 
employee. 

SECTION 3: Employees may not request changes in flextime or A WS more often than each quarter. By 
mutual agreement, in advance, between a unit employee and their supervisor, the scheduled day off can 
be changed in a pay period. 

SECTION 4: Premium Pay- Premium pay will be paid in accordance with applicable laws and 
regulations. 

SECTION 5: Holiday- With the exception of Sunday, when the holiday falls on the employee's first or 
second nonworkday, the preceding workday shall be designated as the "in lieu of' holiday, and when the 
holiday falls on the third or fourth nonworkday, the next workday shall be designated as the "in lieu of' 
holiday. When the holiday falls on a Sunday nonworkday, the employee's "in lieu of' holiday is the 
succeeding workday. 

SECTION 6: Break Period 
Employees will be allowed a 15-minute break during each morning and afternoon. 

SECTION 7: Overtime 
A. Any employee in the unit will be compensated at overtime rates for all overtime work officially 

ordered by the supervisor to whom the authority has been delegated to order overtime and which has 
been performed by the employee, unless the employee is eligible for and has elected to take ( 
Gompensatory time IA W applicable regulations. 

B. When assigning overtime, the employer agrees to consider, but not be limited to, the following 
factors: 
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l) Special skill requirements of the work. 
2) Special project requirements. 
3) Continuity on jobs. 
4) Qualifications of employees. 
5) Call back requirements. 
6) Familiarity of employee with work to be accomplished. 

C. When overtime is assigned on a rotating basis, it will be done in a fair and equitable manner. The 
employer also agrees not to assign overtime as a reward or punishment. 

D. Employees assigned to overtime work will be given as much advance notice of such assignment as 
possible. 

E. Overtime may be assigned when necessary to accomplish the employer's mission. 
F. Irregular or occasional overtime work which has been officially ordered and performed by the 

employee on a day when work was not scheduled for the employee, or which the employee is 
required to return to his/her place of employment, is deemed at least two hours in duration for the 
purpose of premium pay, either in money, or if the employee is equitable, compensatory time off, 
regardless of whether the employee is required to work the full two hours. 

G. Eligible employees whose rate of pay is below the maximum step of GS-1 0 will not be required to 
take compensatory time in lieu of payment when overtime is available or an overtime roster is 
established or is being established. Compensatory time should be utilized within 13 pay periods or it 
will revert to overtime after 13 pay periods. When possible, compensatory time will be scheduled and 
approved in advance. However, if approval or scheduling was not do11e in advance, for special or 
unforeseen requirements, this will not be a basis for denial or refusal of ~ompensatory time. 

SECTION 8: The Agency agrees that no officer of the union will normally be detailed from their 
worksite for more than 15 cumulative work days during each calendar year. Not more than one officer 
will normally be on detail at any one time. This is intended to speak to details as an employee and not as 
a union officer. (i.e. Details to act on behalf of the union are not included). 

SECTION 9: Travel will normally be scheduled, to the maximum extent possible, during the basic 
workweek, relative to the schedules of each employee. If it is necessary for an employee to travel 
otherwise, the Employer will adhere to the provisions of the Federal Travel Regulations and the Fair 
Labor Standards Act. 
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ARTICLE 10-FLEXIPLACE 

SECTION 1: General 
The employer supports a flexible workplace policy for employees who desire to work off-site for part of 
the pay period and whose work is appropriate to such an arrangement and where such an arrangement 
will benefit the government. It is the Agency's policy to provide management with the option to allow 
eligible employees to work at an alternative workplace for part of the workweek. Flexiplace is a program 
that permits employees to voluntarily work at approved locations remote to their official duty station 
(ODS). 
A. futermittent Flexiplace - futermittent flexiplace describes a work schedule that does not follow a 

regular weekly schedule. It can include any of the following situations: 
1) Short-term (one time work assignment) 
2) Periodic (occasional work assignment up to 3 days a month) 
3) Recurring (a regular work assignment occurring less than 4 days per month) 

B. Long Term Flexiplace - Long-term flexiplace describes a flexiplace work schedule that generally 
includes one (1) day or more a week at the flexiplace site. 

C. Official Duty Station- The city, town, county in which the employee normally works. This is the 
place where the employee's desk or the place where the employee normally performs his or her 
duties. 

D. Teleworker- An employee who works at an alternative work location (i.e. home, telecenter, or other 
satellite work location) on a regular and reoccurring schedule for a minimum of one day per pay 
period and with a written agreement. ' 

E. Teleworking- (Also known as flexiplace, flexible workplace, and telecoinmuting). Performance of 
official duties at an alternative work site (i.e. home, telecenter, or other satellite work location) which 
is not the employee's official duty work station. 

F. Telework Agreement- A written agreement, completed and signed by an employee and appropriate 
official(s)in his or her mission area/agency/staff office that outlines the terms and conditions of the 
telework (flexiplace) arrangement. 

SECTION 2: Identifying Potential Positions 
The employer will identify positions suitable for Flexiplace. Positions identified for Flexiplace depend 
on the specific nature of the work being performed, not the job series and title. 
A. The following guidelines will be used to identify appropriate work assignments for flexiplace: 

1) Tasks and work activities that are portable, do not depend on the employee being at the 
traditional work site, and are conducive to supervisory oversight at the alternative worksite. 

2) The work must be able to be completed away from the official duty station without adversely 
affecting the workload of other employees, office coverage, customer service, or other mission of 
the work unit. 

B. The types of work suitable for flexiplace depend on specific job function. However, jobs that require 
the following types of skills may be considered good candidates for flexiplace. 
1) Requires writing such as data analysis, reviewing voluminous documents, writing decisions or 

reports. 
2) fucludes computer-oriented tasks such as programming, data entry, or word processing. 

C. Positions not generally eligible for telework are those positions involving tasks that are not suitable 
to be performed away from the traditional worksite, including tasks that: 
1) Require the employee to have daily face-to-face contact with the supervisor, colleagues, clients, 

or the-general public in order to perform his or her job effectively, which cannot otherwise be 
achieved via e-mail, telephone, fax, or similar electronic means 

2) Are part of trainee or probationary positions. 

SECTION 3: Qualifications 
Flexiplace is a management option rather than an employee benefit and does not change the terms and 
conditions of appointment. Even if the type of work being performed is suitable for approval of a 
flexiplace arrangement, the Employer must determine if the employee possesses the qualifications and 
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attributes necessary to participate in flexiplace. Such qualifications and attributes include or evidenced 
by, but not limited to, the following items: 
A. The employee must have achieved a "results achieved" (or fully successful) rating and there is no 

reasonable cause to believe this level of performance will drop. Management can waive this 
requirement on a case-by-case basis. 

B. Has not received any disciplinary or adverse action in the previous two (2) or tb2"ee (3) years as 
appropriate. 

C. As a guide, the employee has demonstrated organizational skills, motivation, independence, self
discipline, dependability, is a self-starter requiring minimal supervision, and have the knowledge, 
skills, and abilities to work independently. 

D. The employee is willing to sign and abide by a written agreement which requires participation in 
training and evaluation sessions. 

E. The employee has satisfied adequate homework station requirements, including the availability of 
equipment and provisions for protecting the confidentiality of data. 

F. The employee is not currently on sick leave restriction. 

SECTION 4: Application Procedure 
A. Employees desiring to participate in flexiplace must submit an application on a form supplied by the 

Employer. The Employer may deny an application to telecommute solely to maintain sufficient staff 
at the official duty station. 

B. If an application is approved, the employee will be required to sign a t~lecommuting agreement 
(Exhibit 1) that will include a trial period of not less than 30 days. 

SECTION 5: Participation 
A. Flexiplace is voluntary. However, the Employer may require employees to work at the flexiplace site 

in case of emergency situations. 
B. If multiple employees are determined to be eligible to telecommute necessitating the de7lial or 

alteration of some requests, the employees will be given an opportunity to work out the conflict. If 
the employees are unable to resolve the conflict, their Service Computation Date (SCD) will be the 
"tie-breaker", with the earliest SCD receiving preference. 

C. Flexiplace employees are bound by the Employer's standards of conduct while in flexiplace status. 

SECTION 6: Supervisor and Employee Agreement 
The Flexiplace Work Agreement is the written document signed by the flexiplace employee and their 
supervisor, outlining details of the flexiplace program and the responsibilities of the employee and 
supervisor. The elements of this policy statement shall be incorporated into each Agreement. 
A. Before beginning off-site work, employees and supervisors must understand their responsibilities and 

the details of the program. 
B. The primary concern of supervisors is assuring the work of the unit is accomplished. ·The overall 

interests of the office must take precedence over working off-site. One person's off-site work should 
not adversely affect the performance of other employees or put a burden on staff remaining in the 
office. Not only should an equitable distribution of workload be maintained, but also methods 
should be instituted to ensure that office employees do not have to handle the flexiplace employee's 
work. 

C. Management approval will be at the first line supervisor's level with second line supervisory 
concurrence. 

D. Employee participation in the flexiplace program may be contingent upon available financial 
resources. 

E. Duration- flexiplace agreements can be for any period of time up to and including one year. The 
agreement should be re-signed if the agreement is extended past twelve months. 

SECTION 7: Administration 
A. Work Schedule - Rules concerning work schedules, overtime, pay, leave, core hours and other 

personnel issues apply to flexiplace employees as they do to on-site employees. 
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B. The Flexiplace Work Agreement documents the initial work schedule and should be updated to 
reflect changes in work schedules. In addition to regularly scheduled on-site days, employees are 
responsible for attending meetings or other on-site events; reasonable notice, generally not less than 
24-hours, of such events will be given to employees who are not scheduled to be in the office on 
those days. 

C. For a long term flexiplace agreement as defined in Section 1, the initial agreement will require the 
employee to work at the official duty station a minimum of two (2) days per workweek. After the 
initial flexiplace agreement, at the discretion of the Supervisor, this may be waived on a case-by-case 
basis. 

D. Hours ofWork. Pursuant to Article 9 (Hours of Duty), teleworking employees can participate in the 
variable week schedule while at the remote site. Supervisors wi11 continue to certify time and 
attendance for flexiplace employees. Employees are required to maintain T &A logs for periods 
covered at the Flexiplace site. The employee is responsible for submitting their T &A log in 
accordance with office practice, unless it is beyond the employee's control. 

SECTION 8: Position Descriptions and Performance Standards 
A. Established position descriptions will apply to flexiplace employees. Performance standards for 

flexiplace employees will be results-oriented and will describe the quantity and quality of expected 
work pr<>_cjucts and the method of evaluation. Generally, the same performance standards will apply 
to both flexiplace employees and on-site employees who perform the same tasks, with adjustments 
for unique circumstances encountered. . 

B. In order to evaluate job performance as well as to certifY time and attenoance, supervisors will 
establish clearly defined work assignments and expectations. Work performance should be evaluated 
according to: 
1) Existing quantity and quality expectations. 
2) Existing expectations monitored though periodic progress reports by the telecommuter. 
3) Otherappropriate measures to assure the employee is accomplishing the assigned tasks within 

the established job position. 

SECTION 9: Temporary Changes to Flexiplace/Teleworking Agreements. 
The Employer has the right to direct employees to report to their ODS due to special circumstances, 
including, but not limited to, office assignments, meetings, and/or training. If due to equipment and/or 
service failure, the employee may be required to report to the ODS. If circumstances warrant, 
appropriate arrangements will be made between the Employer and the employee in determining travel 
and hours of work. 

SECTION 10: Level of Access 
As a minimum level of accessibility, teleworking employees are expected to be as available to the 
Employer, co-workers and customers by telephone, E-mail, voice mail or other communications media 
during their scheduled daily tour of duty as when working at the ODS. The Employer has the right to 
publish, or otherwise make available, the employee's remote site business telephone/fax number and e
mail address. Publication will be limited to official listings wherein other employee information is 
typically made available. The Employer may call the employee at anytime their electronic sign-in sheet 
shows them to be on duty. The Employer may, on occasion, visit the employee at the remote work site. 
Such unannounced visits will occur while the employee is on duty. 

SECTION 11: Flexiplace Site Provisions 
A. Subject to the Employer's right to determine its budget (reference 5 USC 7106), the Employer will 

make a good faith effort to provide/install equipment, supplies a~d services required for employees to 
participate in flexiplace and to perform their duties at the remote work site. The Employer retains 
ownership and control of all such property. The Employer will not provide office furnishings such (.· 
as, but not limited to; desks, chairs, bookcases, file cabinets, credenzas, etc. Employees must ensure 
that government-owned property is used only for authorized purposes. The employee is responsible 
for requesting Employer-owned or furnished equipment, supplies, and services. Within ten workdays 
of completing or terminating a flexiplace/teleworking agreement, or prior to separation from the 
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agency, the employee must return all Employer equipment arid request termination of telephone 
service. Failure to do so may subject the employee to disciplinary action and the employee will be 
responsible for any service or disconnect charges from the date flexiplace ended. 

B. As circumstances change and it becomes economically feasible and appropriate, the Agency may 
provide additional assistance in maintaining the flexiplace site. 

C. With Employer approval, employees may use their own compatible equipment ::onsistent with 
Employer network requirements and the availability of technical support and services. In addition to 
being compatible, employee-owned equipment must be of a like or better quality than the equipment 
in use by the general employee population at the ODS. The servicing and maintenance of employee
owned equipment is the responsibility of the employee. Employee-owned software used for official 
business must be of the same make and version as that in use by the Employer at the ODS. 

D. The employee must provide adequate workspace, lighting, residential telephone service, power, and 
smoke alarms. The employee will be required to identify the specific location of the work area at the 
remote work site and self-certify as to the adequacy and safety of the remote work site. 

E. Employees must comply with all security measures and disclosure provisions, including password 
protection and data encryption so that the Privacy Act or other security standards are not 
compromised. Employees may not remove, or transfer by any means, sensitive material from their 
ODS to the remote work site without prior approval. 

F. Employees must protect all government records and data against unauthorized disclosure, access, 
mutilation, obliteration and destruction. E-mail sent to the ODS with attachments must contain the 
following statement, "This e-mail was generated from a remote work site . Attachments must be 
scanned for viruses prior to opening." Computer files transferred from the remote work site to the 
ODS by any other method must be scanned for viruses. · 

G. Employees must ensure that government provided equipment and property is used only for 
authorized purposes. Reasonable care should be used in operating all equipment. The servicing and 
maintenance of government owned equipment is the responsibility of the Employer. 

H. The flexiplace employee's work site must meet acceptable standards for the safety of the employee 
and the security of data and any Government loaned equipment. A self-certification safety inspection 
form (Exhibit 2) or on-site inspection (normally within 24 hours notice) may be used to meet this 
requirement. 

I. It is the employee's responsibility to determine, and comply with, any local zoning restrictions. 
Employee is responsible for any costs of working at home that arise from local zoning requirements, 
insurance coverages, business use permits and/or variances. 

SECTION 12: Miscellaneous Conditions 
A. Dependent Care. Flexiplace is not a substitute for day care. Flexiplace employees may not have a 

dependent in the home during work hours unless an in-home care provider is present. The employee 
will make arrangements for dependent care, as necessary, to ensure an uninterrupted tour of duty. 
Older children, age 12 and older, may be in the home during duty hours, as long as care is not 
required by the employee. 

B. Personal Expenses. The Employer will not be responsible for personal operating costs, site 
maintenance, or any other incidental costs (e.g., utilities) associated with the use of the remote work 
site, except as provide for in this agreement. The employee does not relinquish any entitlement to 
reimbursement for appropriately authorized expenses incurred while conducting business for the 
Employer as provided for by law and regulations. 

C. Long-distance Telephone Calls. Teleworking employees should use a government telephone card 
when making official long-distance telephone calls from the remote work site. Use of the card for 
other than official purposes may result in disciplinary action and termination of the teleworking 
agreement. In an emergency (e.g. Joss of card), employees may be reimbursed for business calls 
when such calls are required to complete a work assignment. 

D. Liability for Damages- The Employer will not be held liable for damages to the employee's personal 
or real property during the performance of official duties or while using Employer equipment at the 
alternative work site, except to the extent the Employer is held liable under the Federal Tort Claims 
Act or the Military Personnel and Civilian Employees Claim Act. 
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E. Workers' Compensation Act- Flexiplace employees are covered by the Federal Employees 
Compensation Act and may qualify for payment for on-the-job injury or occupational illness. 

F. Emergencies/ Administrative Leave/Early Dismissal 
1) If the remote work site is affected by an emergency that prevents the employee from working, 

but the ODS is not, the employee may be required to report to the ODS or to request leave. At 
the discretion of the Employer, the Employee may be granted an excused absence depending 
on the circumstances. 

2) If both the ODS and remote work site are affected by an emergency that prevents the employee 
from working, or employees are otherwise dismissed early, the employee may, at the discretion 
of the Employer, be granted an excused absence. 

SECTION 12: Duration 
An employee's involvement in the flexiplace program is voluntary and may be discontinued by the 
employee or the supervisor at any time with appropriate notice (normally 2 weeks). Management may 
remove an employee from the program if performance declines, the employee violates the terms of the 
flexiplace agreement or the program no longer benefits the organization's needs, without advance notice. 
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ARTICLE 11- JOB SHARING 

SECTION 1: Purpose 
The purpose of this part is to establish guidelines on job sharing .in the Fann Service Agency. Job 
sharing is filling of one position with two part-time employees. Generally, a job-sharing team is two 
employees at the same grade level, but other arrangements are possible. Job sharers are part time 
employees and are subject to personnel policies on that basis. 

SECTION 2: Policy. 
It is the policy of the Fann Service Agency to encourage employees who want extra time to care for their 
families, pursue additional education, accommodate health needs, or phase into retirement to seek 
flexibility in their work schedules by participating in job sharing. 

SECTION 3: Jobs Eligible for Job Sharing. 
There is no definite list of jobs "suitable" for job sharing, and no Jaw or regulation limits part time or job 
sharing to specific jobs or grade levels. Any nonsupervisory job may be filled by a part-time employee 
or by a team of job sharers when the arrangement meets the needs of the agency and the employee(s). 

SECTION 4: Guidelines for Implementing Job Sharing. 
A. A proposal can come from a full-time employee who wants to reduce work hours, from a team of job 

sharers, or from a Supervisor who wants to consider filling a vacancy with job sharers. When an 
employee's request for part-time cannot be accommodated because of the need for full-time coverage, 
job sharing may well be an option. 

B. Any job sharing arrangement is subject to Management approval based on workload and mission 
requirements. 

C. The approval of a job sharing arrangement will not have an adverse impact on the agency's 
operations. 

D. Employees participating in the job-sharing program who wish to return to full-time employment must 
apply and compete for a vacant full-time position in accordance with the FSA Merit Promotion Plan, 
or may be reassigned to a vacant position with the same career potential. 

E. In the event the employer deems it necessary to propose termination of an employees participation in 
Job Sharing, the affected employee will be notified in writing. The notification for the termination 
will include specific reasons and instances of adverse impact on Agency operations that clearly 
establish why Job Sharing, should no longer be appropriate. Note: RIF procedures are not 
appropriate for separating a job sharer when the agency wishes to replace the two job-sharers with on 
full-time employee. 

F. If one partner is unable to maintain the agreed-upon schedule, goes on extended leave, resigns, or 
takes another hob, the remaining partner would be expected to work full-time until the other job 
sharer is replaced 

G. When it is necessary to end a particular job-sharing arrangement, the agency may reassign one or 
both of the job sharers to other full-time positions. 

H. Although they share the duties of a full-time position, job sharers are considered to be individual 
part-time employees for purposes of appointment, tour of duty, pay, classification, leave, holidays, 
benefits, position change, service credit, recordkeeping, reduction in force, adverse actions, 
grievances, and personnel ceilings. 

SECTION 5: Position Descriptions. 
A. When two job sharers at the same grade level are jointly responsible for all the duties and 

responsibilities of the full-time position, there is no need to restructure the position. Each team 
member should have a copy of the original position description to which a statement has been 
attached to show that the incumbent is a job sharer jointly responsible for carrying out all the duties 
and responsibilities ofthe position. When the job sharers will be individually responsible only for a 
portion of the job, or when the job sharers are at different grade levels, separate position descriptions 
are required to reflect the actual duties and at different grade levels, separate position descriptions 
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are required to reflect the actual duties and responsibilities of each employee. Each job sharer must 
have a position description that accurately reflects his or her duties and responsibilities. 

B. The decision on whether job sharers should be jointly responsible for the entire position or only for 
separate functions depends on the job and the abilities of the job sharing team. To determine the 
arrangement for a particular job, the Supervisor (with assistance from the second level supervisor) 
should examine the position description and decide which tasks will be shared; i.e. handled by 
whichever team member is on duty, and which will be assigned to a specific individual, based on 
skills and experience. The Union will be provided an opportunity to provide input into this 
arrangement. 

SECTION 6: Work Schedules. 
Specific work schedules depend on the nature of the job and the needs of the office and the job-sharing 
team. Almost any reasonable arrangement is possible if it meets the needs of the Supervisor and the job 
sharers. Scheduling should take advantage of the fact that two people rather than one are filling the job. 
These possibilities include overlapping time, split shifts, or working in different locations at the same 
time. Work schedules for job sharer can be from 16 to 32 hours per week and can be varied in the same 
way as those of other part-time employees. The amount of scheduled overlap time depends on the needs 
of the particular position. 

SECTION 7: Performance Standards and Evaluation. 
Each team member of a job-sharing team must have his or her own performance standards. These will be 
identical if the job sharers are jointly responsible for the entire position. Each job sharer must be 
evaluated separately although the evaluation will often be based on work to which both have contributed. 

SECTION 8: Space and Equipment. 
In some offices, the availability of space and equipment will be limited. Job sharers who use the same 
desk, telephone, computer, etc., will need to agree on the basics so they will not lose time searching for 
or rearranging items. 

SECTION 9: Communications. 
For job sharing to be successful, everyone with whom the job sharers have contact must be able to 
assume that any information given to one team member will reach the other. In other words, Supervisors, 
coworkers, and clients expect to communicate with the "position" via the person on duty at the time. The 
job sharers must have a workable communication system that serves the purpose without detracting from 
their ability to get the work done. 
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ARTICLE 12- EMPLOYEE TRAINING AND DEVELOPMENT 

SECTION 1: Any training for employees adversely affected by the impact of realignment of work forces 
or technological change will be provided by the Employer. 

SECTION 2: The Employer and the Union agree to meet when necessary at mutually agreed times and 
places for the purpose of discussing matters relating to training involving programs available and 
opportunities that may be pursued by members of the unit. The Employer will notify the employee and 
union of those positions requiring a career development plan. 

SECTION 3: The Employer and the Union recognize that training and development of employees is 
essential to efficient operation. The union has the right to discuss choices of subject matter, areas for 
training, selection of employees and assignment of training priorities. 

SECTION 4: The Employer and the Union recognize that each employee is responsible for applying 
diligent effort, time and initiative in increasing their potential value through self-development and 
training. Therefore, the Union agrees to encourage all employees to take advantage of available and 
recognized training and educational opportunities identified and offered to improve their current job 
performance. 

SECTION 5: Payment of job related training courses and related fees shall be consistent and in 
accordance with law and regulation. 

SECTION 6: Training on new equipment will be provided as necessary. Training costs will be consistent 
with law, regulation, and availability of funds. Training will normally be held at the nearest facility 
offering such new equipment training. 

SECTION 7: The Employer will make available to the union and employees any announcements or 
publications relating to technical or administrative training as the Employer receives such 
announcements or publications. 
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ARTICLE 13 - GRIEVANCE PROCEDURE 

SECTION 1: Purpose. 
The purpose of this Article is to provide for a mutually accepted method for the prompt and equitable 
settlement of grievances. Most grievances arise from misunderstanding or disputes, which can be settled 
promptly and satisfactorily on an informal basis at the immediate supervisory level. Every effort will be 
made by the parties to settle grievances at the lowest possible level. Inasmuch as dissatisfactions and 
grievances arise occasionally among people in any work situation, the filing of a grievance shall not be 
construed as reflecting unfavorably on an employee's good standing, his/her performance, or his/her 
loyalty or desirability to the organization. Similarly, the occurrence of a grievance will not be construed 
as reflecting unfavorably on the quality of supervision or general management of the organization. 

SECTION 2: Scope. 
Grievance means of complaint: 
A. By any employee concerning any matter relating to the employment of the employee; 
B. By the Union concerning any matter relating to employment of any employee; 
C. By any employee, the union, or the Employer concerning: 

1) The effect or interpretation or a claim of breach of a collective bargaining agreement; 
2) Any claimed violation, misinterpretation, or misapplication of any law, rule, or regulations 

affecting conditions of employment. 
D. Except that it shall not include a grievance concerning: 

1) Any claimed violation relating to prohibited political activities. 
2) Retirement, life insurance, or health insurance. 
3) A suspension or removal under Section 7532, Title 5 U.S.C. 
4) Any examination, certification or appointment. 
5) The classification of any position which does not result in the reduction in grade or pay of an 

employee. 
6) Termination of probationary employees. 
7) Non selection for promotion from a group of properly ranked and certified candidates. 

SECTION 3: This negotiated procedure shall be the exclusive administrative procedure available to the 
Employer, the Union and the employees in the bargaining unit for resolving such grievances except as 
provided in Section 4 of this Article. It is understood that the neither the Union nor Management will 
waive any time frames pursuant to the grievance procedure in utilizing the Alternative Dispute 
Resolution process. 

SECTION 4: Appeal and Grievance Options. 
An employee who has been adversely affected by a removal for cause, a reduction in grade based on 
unacceptable performance, an adverse action or discrimination, may at their option raise the matter under 
a statutory appellate procedure or the negotiated grievance procedure, but not both. For the purposes of 
this section and pursuant to Section 7121 ( e )(1) of the Act, an employee shall be deemed to have 
exercised their option under this section when the employee files a timely notice of appeal under the 
appellate procedure or files a timely grievance_ in writing under the negotiated grievance procedure. 

SECTION 5: Question of Grievability. 

( 

In the event either party should declare a grievance non-grievable or non-arbitrable, the original 
grievance shall be considered amended to include this issue. The Employer and the Union agree ta raise 
any question of grievability or arbitrability of a grievance prior to the time limit for the written answer in 
Step 2 of this procedure. If it is necessary to obtain an Interpretation of Agency Policy or Regulation 
which relates to the question of grievability or arbitrability, the time limits will remain in place until a 
position is obtained by the agency or the union. This extension will not exceed 20 days. A11 disputes of ( _ 
grievability or arbitrability shall be referred to arbitration as a threshold issue in the related grievance. 
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SECTION 6: Grievance Procedures. 
Step 1: Any grievance shall first be taken up orally or in writing by the concerned employee or 

union representative with the appropriate first line supervisor in an attempt to settle the 
matter. Grievances must be presented within twenty (20) calendar days from the date the 
employee or union became aware of the grievance. The union repr~sentative must be 
present if the employee so desires. However, if an employee(s) presents a grievance 
directly to the Employer for adjustment consistent with the terms of the agreement, the 
local may have an observer present. The Employer will respond within 20 calendar days 
from the date of the meeting. 

Step 2: If the grievance is not settled at Step 1, the union representative and/or the employee 
(grievant) may, within 20 calendar days, of the step 1 decision, forward the grievance to 
the State Executive Director (SED), or their designee, for further consideration. The 
(SED) or their designee will review the grievance, consult with the first line supervisor 
and the union representative and give the employee and union representative a written 
answer within (30) calendar days after receipt of the grievance. Failure to meet the 
response time at the second step of the grievance procedure will result in an unfavorable 
ruling for the party missing the time. 

Step 3: If the grievance is not satisfactorily settled at Step 2, the union or the Employer may 
refer the matter to Arbitration. All time limits in this article may be extended by mutual 
consent. 

SECTION 7: Waiving Provisions. 
The parties may mutually agree to waive any of the grievance steps or to extend the timelines at any step. 
Disciplinary or adverse actions, where a proposing and a deciding official have already heard the 
employee's position, may begin at Step 2. If the time limits at any step are not waived by mutual consent, 
than a grievant not receiving a timely decision may elevate the grievance to the next step. Any grievance 
not taken to the next step in a timely manner or extended by mutual agreement will be considered closed. 

SECTION 8: Mediation. 
If the parties fail to settle any grievance at Step 2, the matter may be submitted to mediation upon written 
request by either the Employer or the Union within fifteen ( 15) calendar days after receipt of the Step 2 
decision. The mediator will attempt to help the parties settle the matter in a mutually satisfactorily way. 
Rules of evidence will not apply, and formal examination and reexamination of witnesses will not be 
used. All participants will be encouraged to ask and offer information as no record of the proceedings 
will be made. If a settlement is not reached, the mediator will be asked to provide an immediate opinion, 
based on this collective bargaining agreement, as to how the grievance would be decided by an arbitrator. 
Mediators may be from the Federal Mediation and Conciliation Service (FMCS), if available, or any 
individual mutually acceptable to both parties. If no mediator is available that meets these criteria, or if 
there is cost that either of the parties is unwilling to bear, then the matter may be taken directly to 
arbitration .. 

SECTION 9: Arbitration. 
If the Union and the Employer are unable to settle any grievance through mediation, either party may 
within thirty (30) calendar days invoke arbitration. The invoking party will immediately notify the other 
party. (The Union will notify the State Executive Director or their designee or, the Employer will notify 
the Union Vice President or their designee.) 
A. The invoking party will request the FMCS to provide a list of seven (7) impartial persons qualified to 

act as arbitrator. The request to FMCS will include a brief statement of the issue(s) involved in the 
dispute. If the parties cannot agree to a joint statement, each party may separately submit a 
statement. If the parties fail to agree on a joint submission of the issue for arbitration, each shall 
submit a separate submission and the arbitrator shall determine the issues to be heard. Any cost for 
the list will be shared equally by the Employer and the union. 

B. Within seven (7) days of receipt of the list, the invoking party will contact the other party to choose 
an arbitrator. If they cannot mutually agree on one name from the list, the invoking party will strike 
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one name first and then each party will alternately strike one name from the list until only one name 
remains. The remaining name on the list shall be the duly selected arbitrator. The invoking party 
shall immediately notify FMCS of the selection. If either party fails to participate in the striking 
process within 30 days of receipt of the list, the other party will make the arbitral selection. In the 
event neither party complies with the aforementioned provision, the grievance is rendered moot. 

C. By mutual consent, arbitration may be conducted as oral proceedings with no ve_rbatim transcript and 
no filing of briefs. 

D. Arbitration hearings will be held at the location of the grievant or as mutually agreed to by the 
parties. 

E. The parties will exchange lists of witnesses to be called, along with a listing of facts and/or evidence 
that may be stipulated to by both parties, at least fifteen ( 15) days prior to the opening of the hearing. 
If the parties cannot agree to a slate of witnesses, it shall be the sole discretion of the arbitrator to 
determine who may testify. Witnesses will be allowed a reasonable amount of official time to 
prepare their testimony and gather required facts/records, etc. 

F. The grievant, the Union representative(s) and the employee witnesses will be excused from their 
regular duties to the extent necessary to prepare and participate in the hearing. These individuals 
shall be considered in a duty status. 

G. The arbitrator shall be requested to render and serve their written decision within 30 days after the 
conclusion of the hearing. 

H. The fees and expenses of the arbitrator shall be borne as follows: 
1) The losing party shall bear fifty (50%) percent of the cost of arbitration. 
2) The prevailing party shall bear fifty (50%) of the cost of arbitration.' 

I. The arbitrator's award shall be binding on the parties. However, either party may file exception to 
the award with the FLRA under regulations prescribed by the Authority. 

J. If the arbitrator fails to render a decision on arbitrability issues prior to the hearing, the arbitrator 
shall hear arguments regarding both the arbitrability and the merits of the cases at the same hearing. 
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ARTICLE 14- CONTRACTING OUT 

SECTION 1: The Employer agrees to consult openly and fully with the Union regarding any proposed 
action taken under OMB Circular A-76 to study or contract out existing functions which have bargaining 
unit positions. 

SECTION 2: The Employer will provide to the Union, upon request, relevant and pertinent information 
concerning all cost studies (for actions covered under Section 1), specifically: the invitation for bid, 
request for quotation or request for proposal; abstract of bids; correspondence from Department of Labor 
regarding certification of a wage rate; the performance work statement; the "milestone" chart or similar 
document setting forth the estimated dates for the contracting out process; all changes to performance 
work statements; all bidder questions and Employer answers related to the performance work statement. 
In addition, the Employer agrees to provide to the Union, upon written request, other information 
concerning its A-76 contracting out activities that is normally maintained, readily available, not 
prohibited by law, and which does not constitute guidance, advice, counsel, or training provided for 
Management officials or supervisors. Information which will be provided does not extend to information 
which is classified, proprietary information, or procurement sensitive information, the release of which 
will compromise the procurement process. 

SECTION 3: The Union has the right to negotiate on appropriate arrangements, not already covered by 
agreements between the Union and the Employer, for Employees adversely affected by contracting out. 
This is not to be construed as affecting the Employer's rights to make determinations with respect to 
contracting out and to determine the personnel by which the Employer's operations will be conducted. 

SECTION 4: The Union will be represented by one of its officials (President, Vice President, Chief or 
their designee) on the Commercial Activities Working Group. The Employer will afford the Union the 

1 
opportunity to be represented on all the other committees and steering groups (except the Executive 

: Committee and the Source Selection Committee) involved in the conduct of any portion of an A -7 6 cost 
study, subject to the understanding certain committees and steering group receive and be bound not to 
release sensitive procurement information. The parties acknowledge the importance of continuity in 
membership on committees and working groups. The Union representative named to each group will 
have the authority to speak for the Union. The Employer will afford the Union the opportunity to 
participate in any "'walk through" of bidders of a function undergoing cost study. Committee 
recommendations forwarded to and approved by the Executive Committee will remain negotiable at the 
election of the Union, provided the matter is negotiable under current statute or case law. 

SECTION 5: Periodic briefings will be held between the Employer and the Union to provide the Union 
with information pursuant to OMB Circular A-76 and this Agreement, on matters which may adversely 
affect bargaining unit Employees. Briefings will be held with adversely affected Employees for the 
purpose of providing information concerning contracting out. The Union will be afforded the 
opportunity to be present at all such briefings . 
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ARTICLE 15- POSITION CLASSIFICATION 

SECTION 1: The parties agree to the principle of equal pay for substantially equal work within the 
bargaining unit. The Employer agrees to maintain job descriptions which accurately reflect the major 
duties and responsibilities assigned to bargaining unit members on a regular and recurring basis. 

SECTION 2: Job descriptions of employees who are performing identical duties, at the same level of 
responsibility, with the same degree of supervision under the same supervisor, and with all other 
evaluation factors identical will, to the extent practical, be uniform. Each employee will receive a copy 
of their job description upon appointment, position change, or a change in the job description. Each 
employee is responsible for retaining a copy of their current job description. 

SECTION 3: When an employee believes a significant assigned major duty is not included in their 
position description record, the employee should discuss the duty with their supervisor for the purpose of 
determining whether the duty will continue to be performed and officially recorded on their job 
description or, if improperly assigned, will not be required to be performed by that employee. When 
having such discussion, the employee will provide the supervisor with sufficient information to enable 
the supervisor to make such a determination. This is not to be construed as permitting an employee to 
refuse to perform tasks which are assigned by the supervisor. 

SECTION 4: It is understood that the phrase performs other duties as assigned which appears in 
employee job descriptions is not intended to mean major duties which are performed on a regular or 
recurring basis. If an employee continues to be required to perform significant duties which are not 
recorded in their job description, and their supervisor does not initiate action to have the duties either 
assigned elsewhere or recorded on the employees job description, the employee may seek resolution 
through the negotiated grievance procedure 

SECTION 5: .The Employer agrees to notify the Union Representative when there is going to be any 
classification surveys affecting employees in the unit. When requested by the Union Representative, the 
Employer agrees to discuss with the Union, survey procedure, sampling techniques, and survey schedules 
within 30 days of receipt of request. When received by the State Executive Director, all results of 
classification surveys are to be provided to the Union Representative within a reasonable period of time. 
The Union Representative may attend formal survey openings and closings. The employee will be 
responsible for notifying the Union representative when there is going to be a job (desk) audit. Upon 
completion of this process, the employee and supervisor are notified of the results and any corrective 
action if necessary. The employee will be responsible for notifying the Union representative of the 
results. 
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ARTICLE 16- REDUCTION IN FORCE 

SECTION 1: Purpose. 
This article is intended to establish and describe procedures the Employer will take in the event of a 
reduction-in-force, reorganization, or a transfer of function, as defined in this document. It is also 
intended to protect the interests of employees while allowing the Employer to exercise its rights and 
duties in carrying out the mission of the agency. 

SECTION 2: Application. 
The Employer agrees that the application of this agreement, and laws and regulations relating to any 
matter in this agreement, shall be fair and equitable. Where the Employer is left discretion in choosing a 
course of action in any matter covered in this agreement, the union will be notified of the course of action 
and given the opportunity to discuss it. 

SECTION 3: When a decision has been made to take a reduction in force action, the Employer will keep 
the Union and the affected employees informed. The Employer agrees to notify the Union of the reasons 
proposed, number and types of positions affected, approximate effective date of the action, and to 
provide an opportunity for the Union to present its views and ideas. 

SECTION 4: An employee affected by a RIF Action and/or their representatives, designated in writing, 
may examine the retention registers and other pertinent information relative to the action after offers of 
position or separation notices are received. 

SECTION 5: All reduction in force actions will be carried out in strict compliance with laws and 
regulations, and relevant programs such as Career Transition Assistance Program and Interagency Career 
Transition Assistance Program. (CT AP/ICT AP) 

} SECTION 6: Written notification to the Union of any reduction in force and/or transfer of function shall 
be made at the earliest possible date prior to general notices to employees. The notification will include: 

1 . The reason for the action to be taken; 
2. The approximate number of employees who may be affected initially; 
3. The types of positions anticipated to be affected initially; and, 
4. Anticipated effective date that action will be taken. 

The Agency will provide the Union with documentation requested by the Union in writing. The 
information provided would be that governed under 7114(b)(4) of the statute. 

SECTION 7: Notice to Employees 
A. The Agency will give an advance general notice of 150 days to employees who may be affected by a 

reduction in force action. 
B. The Agency will provide a specific notice of 90 days to individual employees who will be affected 

by a reduction in force action. 

SECTION 8: Competitive Areas 
Competitive areas will be assigned by the Agency in accordance with regulations. Notification to the 
union of the competitive areas shall be made at the earliest possible date in order to provide opportunity 
for discussion. The Agency will temporarily suspend the filling of all Bargaining Unit vacancies in the 
competitive area of employees who will be affected by a reduction in force not more than 60 days prior 
to issuing specific RIF notices. 

SECTION 9: Filling Positions 
A. The Agency will use vacancies to the maximum extent possible to place employees who would 

otherwise be separated in a reduction in force. 
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B. RlF-affected employees will be given first consideration for reassignment to vacant positions. 
Employees who volunteer for reassignment within the state but outside their commuting area may be 
expected to pay their relocation costs. 

C. The Agency will establish a re-employment priority list of employees separated because of the RlF. 
Employees on this list will be offered positions, for which they qualify, at or below the grade from 
which separated, prior to the Agency seeking applicants from outside of the Ag~ncy. 

D. The Agency will take all reasonable steps to make lateral reassignments to vacant positions and to 
waive non-mandatory qualifications to the maximum extent feasible to facilitate the placement of 
affected employees at the same or lower grade. 

SECTION 10: 
A. Bargaining unit employees if downgraded through no fault of their own, will be entitled to pay and 

grade retention in accordance with 5 CFR536. 
B. Employees affected by RlF, and eligible for relocation entitlements, will be allowed to make one 

house-hunting trip at Agency expense in compliance with relocation regulations. 
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ARTICLE 17- DISCIPLINARY AND ADVERSE ACTIONS 

SECTION 1: 
A. A disciplinary action for the purposes of the article is defined as a formal written reprimand or a 

suspension from employment for fourteen (14) calendar days or less. The agency agrees to present 
disciplinary actions within a reasonable period of time of the incident taking imo consideration the 
possible need for a formal, detailed investigation. 

B. Bargaining unit employees are subject to disciplinary action for misconduct, which is related to their 
employment. The provisions of the article do not apply to emergency suspensions as defined by law. 

SECTION 2: The union, if requested by an employee, will be given an opportunity to be present at any 
examination of an employee by a supervisor in connection with an investigation, if the employee 
reasonably believes that such examination may result in disciplinary action against the employee. 
Although the Employer will accommodate an employee's request to have a union official present by 
giving the employee an opportunity to contact a union official, such examination will normally not be 
delayed beyond seventy-two (72) hours, exclusive of weekends and holidays, from the date/time the 
examination was initially scheduled to be held. 

SECTION 3: When the Employer proposes to suspend an employee for fourteen (14) calendar days or 
less, the following procedures will apply: 
A. The Employer will provide the employee with at least fifteen (15) calendar days advance written 

notice. The notice will state the reasons for the proposed disciplinary action, with sufficient detail to 
enable the employee to understand the reasons for the action. 

B. The employee may respond orally and/or in writing within fifteen (15) calendar days from receipt of 
the notice, and may furnish affidavits and other documentary evidence in support of his/her response. 
The employee may be granted a fifteen (15) calendar day extension of the reply period, if the 
employee: 
1) Requests such an extension in writing prior to the expiration of the initial fifteen ( 15) calendar 

day response period, and: 
2) Provides demonstrated and valid reasons, acceptable to the Employer, for requiring such an 

extension. 
C. When making a response, an employee is entitled to be represented by a lawyer or other 

representative. 
D. After receipt of the written and/or oral response, or the termination of the notice period, whichever 

comes first, the Employer will issue a written decision to the employee which shall include a 
statement of the employee's right to grieve as provided for in this agreement. Suspensions will be 
based on reasons specified in the advance notice. 

SECTION 5: If an employee is to be served with a warrant or subpoena, it will be done in private without 
the knowledge of other employees to the extent it is controllable by the Agency. 

SECTION 6: The reasons and material on which the notice is based, including statements of witnesses, 
documents, and investigative reports or extracts therefrom, shall be assembled and made available to the 
appellant and his/her representative for their review as allowed by law. Any material not disclosed will 
not be used by the Employer to support their reasons in the notice. 

SECTION 7: Adverse Actions 
An adverse action for the purpose of the article is defined as a reduction in grade, or pay removal, 
suspension for more than 14 days, furlough without pay for thirty (30) days or less, or emergency 
suspension; which is imposed by the Employer to promote the efficiency of the service when an 
employee's action is alleged not to conform to an acceptable standard of conduct when such conduct is 
directly related to their employment. The agency agrees to present all adverse actions to the employee 
within a reasonable period of time, taking into consideration the possible need for a formal, detailed 
investigation. 
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SECTION 8: The employee against whom an adverse action is proposed is entitled to thirty (30) calendar 
days advance written notice stating any and all reasons, specifically and in detail, for the proposed action. 
The employee will provide the Union representative a copy of the written notification. The appellant ( 
will be in a duty status during the notice period unless the crime provision is invoked. When 
circumstances are such that the retention of the appellant in a duty status may result in damage to the 
Employers property or may be detrimental to the interest of the Employer or employees of the Employer, 
they may be assigned to other duties or placed on leave. 

SECTION 9: The reasons and material on which the notice is based, including statements or witnesses, 
documents, and investigative reports or extracts therefrom, shall be assembled and made available to the 
appellant and their representative for review. Any material not disclosed will not be used by the 
Employer to support their reasons in the notice. 

SECTION 1 0: The appellant wm be given up to twenty (20) calendar days from receipt of the adverse 
action to reply orally or in writing. Upon request, with the approval of the Employer, an extension may 
be granted when justified. When approved by the supervisor, the employee may be granted official time 
to prepare his/her reply. 

SECTION 11: An employee against whom an adverse action is taken under this article is entitled to 
appeal through statutory procedures or through the negotiated grievance procedure of this agreement, but 
not both. 

SECTION 12: If, upon appeal, the action is not sustained and the Merit Systems Protection Board 
(MSPB) directs the Employer to reinstate and make whole the appellant, the Employer will comply with 
the MSPB decision within thirty (30) days from the decision. 

SECTION 13: Letters of reprimand will be maintained in the employee's Official Personnel File (OPF) 
for a period not to exceed two (2) years. These disciplines may only be considered during subsequent 
disciplinary actions for the time of their maintenance in the above file. Suspension actions will be 
considered during subsequent disciplinary actions only in the context of applicable law and regulations. 
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ARTICLE 18 - OFFICIAL TIME 

SECTION 1: Union Officials who are currently employees of this bargaining unit shall be authorized 
official time for representational duties that will not exceed 25% of the employee's duty time. Exclusive 
of this time would be official time for bargaining, arbitration, and participation in the third party appeals 
process. Such time shall be granted without loss of pay, and is considered hours of work. 

SECTION 2: Official Time will be requested by Union representatives as soon as a need for official time 
is recognized using Exhibit 3 attached to this agreement. The Supervisor will act on the request upon 
receipt. Union representatives will report the time spent carrying out Union responsibilities to his/her 
supervisor. The form entitled Requests for Official Time (see Exhibit 3) will be used to request and 
report official time and must be in sufficient detail to allow completion of the individual's Time and 
Attendance report. 

SECTION 3: An Employer agrees to allow each union representative reasonable amount of official time, 
but not less than 80 hours per person, to attend training sessions of a mutual benefit to the Employer and 
the union during the period of time that the individual is in a duty status, provided that the subject matter 
of the training is of mutual concern to the Employer and the employee is in the capacity of a union 
official or representative. The Union will be responsible for and pay any applicable travel and per diem 
expenses associated with the traveling to or attending the training. Requests to be excused will be 
submitted to the Employer (Administrative Officer or Employer's designafed representative) as far in 
advance as possible. Requests will include a copy of the agenda or program and a description of the 
training for which the excuse is requested. It is understood that such official time will only be granted if 
it does not interfere with the accomplishment of the mission, not to include routine tasks and daily duties 
and is not considered internal union business. 

SECTION 4: The parties agree that supervisors will normally not interfere with Union Officials 
performing official duties on official time. This includes and is not limited to calling Union Officials at 
home, on personal cell phones, while in meetings, or away at approved training. 
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ARTICLE 19- HEALTH AND SAFETY 

SECTION 1: The employer shall make every reasonable effort to provide and maintain safe working 
conditions and industrial health protection for all employees, using recognized safety precautions as a , 
guide. The Union and the employer shall cooperate by instructing and encouraging all members of the ( · 
unit to observe safety precautions, such as OSHA regulations, and to work in a safe manner. 

SECTION 2: It is recognized that each employee has a primary responsibility for his/her safety and an 
obligation to know and observe safety rules and precautions as a measure of protection for him/herself 
and others. In the course of performing their normally assigned work, employees will be alert to observe 
unsafe conditions. When unsanitary, unsafe, or unhealthy conditions are observed, it is the employee's 
responsibility to report them at once to his/her immediate supervisors. It is the employer's responsibility 
to take necessary action as soon as possible. 

SECTION 3: Employees who sustain an injury while on the job, no matter how slight, will immediately 
report to the supervisor. They will also notify their supervisor in writing, preferable before leaving the 
work site on the shift during which the injury occurred but not later than 48 hours afterward. Such report 
shall be made on Office of Worker's Compensation Programs (OWCP) Form CA-l or Form CA-2, as 
appropriate. If the injury is of a nature which requires immediate treatment at an outside medical facility, 
transportation to the hospital wi]) be provided by the Employer at the time of injury. Further, the 
applicable provisions of the Federal Employees' Compensation Act as administered by the OWCP, U.S. 
Department of Labor, will be made available to the employee. The immediate supervisor or designee 
will assist the employee at his/her request in filing the necessary forms. 

SECTION 4: Medical records will be disclosed only upon an employees written permission unless it 
involves a mental or other condition of such a nature that a prudent physician would hesitate to inform a 
person suffering from it and its exact nature and probable outcome, in which case it will not be disclosed. 

SECTION 5: An employee injured while in a duty status, through no fault of their own, is entitied to first 
aid and medical care for the injury; this includes hospital care when needed. Medical services will be 
provided IA W applicable regulations. Each office shall have posted on the bulletin board the telephone 
number of the local police department and rescue squad. 

SECTION 6: It is further understood and agreed that, when the employer requires the use of, and/or 
wearing of, special equipment, these specified items shall be furnished to employees at no cost and shall 
be used for official purposes only. The employer also agrees to provide first aid kits and insure that fire 
extinguishers are provided. 

SECTION 7: The employer agrees to assure the abatement of working conditions which have been 
determined by the employer, or appropriate health and safety official, to be unsafe or unhealthy as soon 
as possible. If the employer cannot promptly abate the unsafe or unhealthy condition, the employer 
agrees to develop an abatement plan for the unsafe/unhealthy working condition and inform employees, 
who are affected by the unsafe or unhealthy condition, of the provisions of the plan. The employer 
agrees that no employee will be subject to restraint, interference, coercion, discrimination or reprisal for 
reporting unsafe or unhealthy working conditions or for participating in the employers' wellness program 
activities. 

SECTION 8: If an employee is required to perform tasks that the employee reasonably believes constitute 
a hazardous or life threatening situation, the employee has the right to refuse such an assignment. It is 
clearly understood that the employee acts at their own peril in refusing an assignment and will be subject 
to disciplinary action if, in fact, their belief was wrong. \ 

SECTION 9: A safety suggestion made by an employee, which is not acted upon or responded to in a 
reasonable length of time, may be reported to the union representative. 

PAGE38 · 

.. 



\. 

SECTION 10: An employee who has a complaint concerning unsafe or unhealthy worJGng conditions 
may file a grievance IA W with the provisions of the negotiated grievance procedure. 

SECTION 11: Employees using Video Display Terminals (VDT) on a regular basis will have 30 minute 
breaks from using the VDT during the first half and last half of the workday to perform duties other than 
on the VDT to relieve fatigue and tension unless longer periods are required by medical authority. 

SECTION 12: The employer will be responsible for setting up a Health and Safety Committee. 
Participation will consist of at least one (1) union and one (1) management personnel. These parties will 
be will be responsible for monitoring the safety of employees working conditions, reporting unsafe 
conditions to the State Executive Director (or designee) and assisting in the corrections( s) of unsafe 
conditions, as provided by OSHA. The employer will work in a cooperative manner with the committee 
in order to promote safety on the job. An annual calendar shall be established within 30 days of fiscal 
year by mutual agreement between the Union and Employer to schedule all health & safety inspections 
for all Farm Service Agency Offices. 

SECTION 13: When the temperature in an office drops below 60 degrees Fahrenheit or rises above 80 
degrees Fahrenheit and the condition cannot be rectified within two (2) hours, other arrangements will be 
made, not excluding the possibility of dismissal, providing no work exists which can be performed out of 
the office (e.g. field visits). 

SECTION 14: Employee Identification cards will be issued without social security numbers. New cards 
with this change will be issued to all employees within 180 days of this agreement. The issuance of this 
card will not negate the necessity to carry the official USDA ID card. 

PAGE 39 



ARTICLE 20 - TRAVEL/TEMPORARY DUTY (TDY) 

SECTION 1: Employees will be informed of the opportunity or the requirement to perform temporary 
duty as much in advance as practical. The employees work schedule will be changed accordingly to 
accommodate TDY. When the Employer requires TDY and is unable to provide normal notice, 
reasonable efforts will be made and mutually agreed upon by the employee and supervisor to 
accommodate special needs of the employee due to the short notice. Employees will not be expected to 
travel without valid travel orders and authorized travel pay. The Employer agrees to consider financial 
hardship and other factors when assigning TDY when more than one (1) employee is available for such 
assignment. 

SECTION 2: Travel will be scheduled during the employee's work schedule whenever that is reasonably 
feasible. When travel is scheduled outside the regular work schedule, overtime or compensatory time will 
be provided as stated in the FLSA. 

SECTION 3: Employees will be entitled to benefits provided by the FTR or any successor regulation. 
Employees will not be required to use their privately-owned vehicles and accept that local travel at the 
TDY point will be limited to provisions in the FTR. 

SECTION 4: When there is a choice to the mode of transportation or accommodations, the employee 
desires will be given due consideration by their supervisor. Rental cars will be authorized to employees 
when warranted. 

SECTION 5: When employees are in travel status the Agency agrees to reimburse the employee for their 
use of a personal cell phone in emergency situations only. 
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ARTICLE 21- USE OF OFFICIAL FACILITIES 

SECTION 1: 
A. Upon reasonable advance request by the Union, the Employer will provide meeting space in areas 

occupied by the Employer, if available, for meetings during non-duty hours. The Union will comply 
with all security, safety and housekeeping rules in effect at that time and place. 

B. The advance request referred to in subsection a. should contain the date, time, duration and purpose 
of the meeting and the estimated number of employees expected to attend. 

C. Employees attending meetings under subsection a. will do so only during non-duty hours. 

SECTION2: 
The Employer will make every effort to provide adequate and reasonable accommodations in which to 
conduct union business for up to three union representatives at their duty stations. If the official is in a 
position that permits a private office, that office will be used to conduct union business. For officials in 
other positions, reasonable accommodations will be provided in the USDA Service Center conference 
room or, if a conference room is not available, arrangements will be made to use the private office of 
another employee in that location. Locking filing cabinets will be provided to the union representatives. 

SECTION 3: 
A. Sufficient and specific space will be identified by the Employer and provided on bulletin boards or 

areas, designated by the Employer in appropriate work areas for the display of official Union 
literature, correspondence, notices and bulletins. The Union agrees that the material posted will be 
posted during non-duty hours (if pertinent to internal union business) and will not be in violation of 
the law, regulation or security. The Union upon written justification and notification will promptly 
remove any posted material, which violates these provisions, by the Employer. 

B. The Union may distribute material on the Employers premises during all non-duty hours (e.g. lunch 
time) and in non-work areas during normal duty hours of operation of the facility, provided that the 
employees distributing and receiving the material are on their own time and provided that there is 
compliance with security regulations. 

C. Material, which does not violate any law, Executive Order, regulation of appropriate authorities, or 
this agreement, or does not reflect on the integrity or motives of any individuals, government 
agencies or activities of the Federal Government may be posted on official bulletin boards or 
distributed. 

D. All costs incidental to the preparation, posting, and/or distribution of internal union material shall be 
borne by the Union. 

E. The posting of materials on Union space on official bulletin boards shall be done only by employees 
during non-duty hours. 

SECTION 4: Mail Distribution 
The Union may use the Employers mail distribution system for official correspondence with the 
Employer and members of the bargaining unit in matters relating to grievances and appeals. 

SECTION 5: Telephone Use 
A. The Union Official or their designee will have use of a Federal Telecommunications System (or 

equivalent) telephone for the purposes of appropriate communications dealing with employee's 
grievances and appeals. 

B. Union representatives (officers and stewards) may use and will have use of available telephones, 
including use of the Agency calling card issued by the employer, for calls with bargaining unit 
members, and other appropriate agencies while performing representation functions. The calling 
card will only be used while in travel status. 
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SECTION 6: The Agency will make available to Union Officers the use ofthe following for 
representational duties: 

1) Fax Machine, 
2) Personal computer with standard software, programs, and capabilities compatible with the 

Agencies Technology. 
3) Laser printer, 
4) Access to e-mail, 
5) Copy machine, and paper 
6) Mail 

SECTION 7: TRANSPORTATION 
A. Where travel to another location within the jurisdiction of the Local Union is necessary for 

representation activities, the union will be provided transportation, when available. 
B. When a Union representative uses a privately owned vehicle because of non-availability of a 

government owned vehicle, travel reimbursement will be rendered pursuant to travel regulations. 
C. Travel of a Union representative outside of normal working hours will not be subject to overtime in 

accordance with FLSA or as otherwise. · 
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ARTICLE 22 -PERFORMANCE APPRAISAL SYSTEM 

SECTION 1: Overview 
A. FSA will strive for continuous improvement in performance to fulfill the Agency's commitment to 

providing quality customer service. Accomplishment of the mission is intended to be achieved 
within an environment that both recognizes the interdependence of employee contributions and 
promotes teamwork. 
Improvement in Agency performance will be sought by analyzing work processes and correcting 
systemic problems and/or revising processes, as appropriate. Consistent with the Agency's 
commitment to an environment that promotes teamwork, the cornerstone of performance evaluation 
will be the accomplishment of group or team objectives. 

B. The purpose of the performance appraisal system agreed to in this Article is to provide a fair and 
equitable framework for honest feedback and open, two-way communications between employees 
and their supervisors. The system focuses on contributions within the scope of the employee's job 
description in achievement of the Agency's overall mission. Accomplishment of objectives is 
intended to be achieved within a team environment. The performance appraisal system includes an 
annual written appraisal of achievement for each employee. 
The performance appraisal system will emphasize: 
1) Continuous communication 
2) Employee development (rather than being used as a disciplinary tool) 
3) Administrative simplicity (rather than labor-intensive) 
4) The evolution of the supervisor's role to coach 
5) Recognition of special skills and contributions as part of or in addition to regular job duties 
6) Employee input into group objectives 
7) Overall employee contributions 
8) Encouragement of unit and group towards achievement of the Agency's mission 

C. An annual rating of"Results Achieved" is necessary for eligibility to receive within-grade increases, 
promotion consideration, and award consideration and serves as a positive, tangible assertion that the 
employee is in "good standing" from the standpoint of work performance. 
The Performance Appraisal System as set forth in this Article is intended to be innovative and 
evolutionary in nature. Its effectiveness is critical to the Agency achieving its mission. 

SECTION 2: Policy 
In its entirety and application, the Performance Appraisal System must be fair, equitable, and based upon 
an employee's position description and individual performance ofthese requirements. 

SECTION 3: Performance Planning 
All performance appraisals will be based on individual performance plans which consist of critical and 
non-critical elements and performance standards. 

A. Preparation and communication of performance plans. 
1) Individual performance plans will . be established and communicated in writing within 30 days of 

the beginning of each appraisal period. 
2) Performance plans shall be reestablished or revised each time a work assignment changes 

significantly, whether or not the work assignment requires a personnel action. Employees must 
be informed and participate in any revision and changes made to their written performance plans. 

3) Individual performance plans will be established and communicated in writing to the employee 
within 30 days of an employee's assignment to a position (e.g., promotion, reassignment, 
appointment). 
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B. Employee participation in establishing performance plans. 
Supervisors and managers have a major responsibility to ensure consistency, objectivity, and equity 
in the development of performance elements and standards and the subsequent appraisal of 
performance against these standards. Elements and standards must be based on the requirements of 
the employee's position. Communication between the supervisor and the employee is essential in this 
process. The identification of performance elements and the establishment of performance standards 
require joint participation of the supervisor and the employee in developing performance plans. 
Final authority for establishing elements and standards rests with the supervisory officials. Joint 
participation may be accomplished by means including, but not limited to, the following: 
1) Employee and supervisor discuss and develop performance plan together. 
2) Employee provides supervisor a draft performance plan. 
3) Employee comments on draft performance plan prepared by the supervisor; or 
4) Employees who occupy similar positions prepare Performance plan(s) with supervisor's approval. 

C. The union will be invited to observe and/or participate in any meeting or negotiation of performance 
standards which would result in basic position standards. 

D. Performance standards that assess an employee's performance must be job-related, documented and 
measurable. There must be a nexus between the expected performance and the expected job results. 

SECTION 4: Communications 
A. An orientation briefing will be provided to all new employees entering on duty by the employee's 

supervisor, and there will be an oral discussion to explain, clarify, and communicate the employee's 
job responsibilities as articulated in the employee's position description and/or performance plan. 
The purpose of this discussion is to ensure that there is a clear and common understanding of the 
duties and responsibilities contained in the employee's position description and/or performance plan. 

B. The supervisor will assure that the employee has an up-to-date position description, up-to-date copy 
of the Agency's mission and goals and, if applicable, the career ladder plan and will initiate a 
dialogue with the employee to discuss the employee's duties and responsibilities in relation to the 
organizational unit's goals and the Agency mission. 

C. Subsequent orientation sessions should be held when there is a change in the work situation. 
Examples may include: 
1) A change in the supervisor of record, 
2) When the employee is detailed, 
3) A change in the work unit's goals or objectives, 
4) A change in assignments, 
5) A change in the work processes of the unit, or 
6) When an employee returns from an extended absence of ninety (90) calendar days or more. 

D. Informal discussions are a standard part of supervision and should occur throughout an appraisal 
period. 
1) Discussions may be initiated by the supervisor or employee. Discussions may be held one-on

one or between a supervisor and a work group. 
2) Discussions should be candid, forthright dialogues between the supervisor and employee(s) 

aimed at improving the work product. Discussions will provide the opportunity to assess 
_ accomplishments and progress and identify and resolve any problems in the employee's or work 

team's work product. Where indicated, the supervisor should provide additional guidance aimed 
at developing the employee(s) and improving the work product or outcome. Discussions will 
provide the employee the opportunity to seek further guidance and understanding of his or her 
work performance. 
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SECTION 5: Uses of the Performance Appraisal System 
The performance appraisal system is used for making a basic determination that an employee's work 
performance is in "good standing." It is also the basis for making certain personnel-related decisions. 
A. Within-Grade Increases - An employee who has attained a rating of "Results Achieved" and has 

achieved an "acceptable level of competency" will be entitled to appropriate within-grade increases. 
B. A rating of "Results Achieved" will be used as a qualifying factor in determini.:1g basic eligibility for 

consideration of awards, promotions, and other personnel actions. 

SECTION 6: Process 
A. All bargaining unit employees will receive an annual performance appraisal for the period October 1 

through September 30, or other dates agreed to by the parties, certifying the level of performance of 
job duties and responsibilities. The evaluation will be issued in writing to the employees within sixty 
(60) calendar days of the end of the appraisal period. Employees new to the Agency (with less than 
ninety (90) calendar days) as of September 30, will receive a delayed evaluation upon completion of 
one hundred eighty (180) calendar days. 

B. When evaluating performance, the supervisor will take into consideration factors which affect 
performance that are beyond the control of the employee. 

C. Supervisors shall assist employees in improving less than "Results Achieved" performance. Such 
assistance may include, but is not limited to formal training, on-the-job training, counseling, and 
closer supervision. If performance is "Results Not Achieved" in one or more critical elements of the 
job, the supervisor shall inform the employee, in writing, as soon as the "Results Not Achieved" 
performance is apparent, inform the employee of standards that must be.met for "Results Achieved" 
performance, and provide the employee a reasonable opportunity period to demonstrate "Results 
Achieved" performance. 

D. At any time during the assistance period the supervisor may conclude that assistance is no longer 
necessary. The supervisor will so notify the employee of this determination in writing. 

E. If, following the assistance period, the supervisor is unable to make an evaluation that the employee 
is fully successfully performing his/her job duties and responsibilities, the supervisor will give the 
employee a documented performance interview communicating (1) this determination, (2) that the 
employee will be placed on a formal Opportunity to Improve (OTD, and (3) that personnel related 
actions (WIG!, awards, etc.) will be withheld while this level of performance continues. The 
employee is entitled to a union representative at this performance interview. 

F. To accommodate the provisions of parts C and E, it is understood that performance plans may be 
extended. 

Section 7: Opportunity to Improve (OTI) 
A. If the supervisor determines under Paragraph 6E that the employee is not fully successfully 

performing his/her job duties, the supervisor shall, in addition to providing the employee"the written 
notice discussed above, develop in consultation with the employee and union representative, upon 
request, a written OTI. The OTI will identify the employee's performance deficiencies, the "Results 
Achieved" level of performance, the action(s) that must be taken by the employee to improve to the 
"Results Achieved" level of performance, the methods that will be employed to measure the 
improvement, and any provisions for counseling, training, or other appropriate assistance. The goal 
of this OTI is to return the employee to "Results Achieved" performance as soon as possible. 

B. A reasonable period of not less than ninety (90) calendar days under a OTI will be given for the 
employee to achieve "Results Achieved" performance as soon as possible. 

C. At any time during the OTI period, the supervisor may conclude that the employee's performance has 
improved to the "Results Achieved" level and the OTI can be terminated. In that event, the 
supervisor will notify the employee in writing, terminate the OTI, and evaluate the employee as 
"Results Achieved", if appropriate. 
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SECTION 8: Performance-Based Actions 
A. Should all remedial action fail and the employee's performance is determined to be unacceptable, the 

supervisor will issue a rating of unacceptable performance to the employee. One of the following 
actions will be taken: reassignment, reduction to the next lower appropriate grade, or removal. 

B. An employee who is reassigned or demoted to a position at a lower grade will receive a performance 
appraisal after ninety (90) calendar days in the new position. 

C. An employee whose reduction in grade or removal is proposed for unacceptable performance is 
entitled to: 
1) Thirty (30) calendar days' advance written notice of the proposed action which identifies the 

specific basis for the proposed action including specific instances of unacceptable performance 
and 

2) A reasonable time, not to exceed twenty (20) calendar days, to answer orally and in writing. 

The decision to retain, reduce in grade, or remove an employee shall be made within thirty (30) 
calendar days after the date of expiration of the notice period. 

D. The employee will be given a written decision which: 
1) Specifies directly or by reference the instances of unacceptable performance on which the 

decision is based and 
2) Specifies the effective date, the action to be taken, and the employee's right to appeal the 

decision. 
E. The employee may appeal to either the Merit Systems Protection Boarcfin accordance with 

applicable law or file a grievance under the negotiated grievance procedure, but not both. 

SECTION 9: Statistical Data 
Both parties agree that statistical data utilized to evaluate process effectiveness or individual performance 
must be reliable, valid, fair, and equitable. 
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ARTICLE 23- PRINTING AND DISTRIBUTION OF THE AGREEMENT 

SECTION 1: The Employer agrees to print and furnish the Union, at no cost, one copy of this agreement 
for every bargaining unit employee plus fifty (50) additional copies for the Union. The distribution of 
the agreement to bargaining unit members is the responsibility of the Union. 

SECTION 2: The Union shall have the right to approve the proof copy prior to going to press and shall 
initial the proof for record purposes. 

SECTION 3: For historical purposes, the Employer and the Union shall sign one (1) record copy ofthe 
agreement. 

SECTION 4: Any amendments and supplements hereto shall be published and distributed in the manner 
described for the basic agreement. 

SECTION 5: The agreement will be printed as mutually agreed upon. 
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ARTICLE 24- DURATION OF AGREEMENT 

SECTION 1: This agreement shall remain in full force and effect for three (3) years from the date the 
agreement is approved by USDA Labor Relations or 30 days after its execution by the parties, whichever 
date occurs first. 

SECTION 2: Either party may give written notice to the other, not more than 105 days nor less than 60 
days prior to the three (3) year expiration date for the purpose of re-negotiation of this agreement. The 
terms of this agreement will remain in force and effect during the re-negotiation of said agreement until 
such time as a new agreement is approved and in effect, except for those terms which are nullified by 
law. 

SECTION 3: If neither party serves notice to re-negotiate this agreement, the agreement shall be 
automatically renewed for one (1) year periods. 

SECTION 4: This agreement may not be reopened unless required by law or unless mutually agreed upon 
by the parties. 
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ARTICLE 25- DUES DEDUCTION 

DUES DEDUCTION: Voluntary allotment by Employees for the payment of dues to the Union shall be 
authorized and processed in accordance with the January 15, 1979, Memorandum ofUnderstanding 
between the U.S. Department of Agriculture and the American Federation of Government Employees 
covering Employee dues deductions. A copy of this Memorandum ofUnderstanding is attached hereto as 
Appendix A 
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ARTICLE 26- MERIT PROMOTION 

Preface: The Parties recognize management's right to assign work in accordance with Article 6, 
Section 3 of this agreement. Consistent with that right, the Parties acknowledge that this Article 
contains work assignments to be performed by specific Agency officials referred to by position. 
Such language is not intended to contractually bind management to assign the stated work to 
those officials. Rather, it is intended to reflect management's decision to make those 
assignments in accordance with its reserved right to assign work, and is included as a matter of 
administrative convenience to promote full understanding of the Merit Promotion plan. 

SECTON 1: Policy 
A. To promote fair and equitable treatment for all employees, this plan defines how consideration will 

be given to all interested applicants. 
B. This supplement does not guarantee promotion, nor does it require a vacancy be filled by promotion. 
C. Actions under this Merit Promotion Plan--whether in identification, qualification, evaluation, or 

selection of candidates, or any other phase of the promotion process--shall be made without 
discrimination for any non-merit reason. 

D. This plan covers promotions in the competitive service through GS- I 5 and similar pay schedules, and 
to or from any prevailing rate schedule position. 

E. Any exception to this merit promotion policy must be approved by the head of the national Human 
Resources Office or designee. 

SECTION 2: Objectives 
A. The objectives of this plan are to: 

1) Narrow the number of candidates to a reasonable number and ensure that selections are made 
from among the best-qualified applicants. 

2) Give employees an opportunity to receive fair, equitable, and appropriate consideration for 
higher level jobs. 

3) Provide an incentive for employees to improve their performance and develop their KSA's. 
4) Provide career opportunities for employees. 
5) Bring the best-qualified candidates to the attention of the selecting official. 
6) Enhance and support diversity in the workforce. 

SECTION 3: Coverage 
The following types of personnel actions are covered: 
A. Competitive promotion. 
B. Reassignment or demotion to a position with more promotion potential than the highest actual grade 

held by an employee on a permanent basis under a career or career-conditional appointment. 
C. Transfers to a higher-graded position or a position with higher promotion potential than the highest 

actual grade previously held by an employee on a permanent basis under a career or career
conditional appointment. 

D. Reinstatement to a higher-graded position or a position with higher promotion potential than the 
highest actual grade held by an employee on a permanent basis under a career or career-conditional 
appointment. 

E. Selections for details for more than 120 calendar days to a higher-graded position or to a position 
with known promotion potential. 

F. Selection for training that is any 1 of-the following: 
I) Part of an authorized training agreement. 
2) Part of a promotion program, although the promotion may not immediately follow the training. 
3) Required before an employee is qualified for reassignment to a different occupational series. 
4) Part of a Career Enhancement Program. 
5) Designed primarily to prepare employees for advancement-or to fulfill specific qualification 

requirements for a position with known promotion potential. 

PAGE 50 



{ 

G. Time-limited promotion for more than 120 calendar days to a higher-graded position or a position 
with higher promotion potential, unless the selectee has held the grade previously on a permanent 
basis. 

SECTION 4: EXCEPTIONS 
The following types of personnel actions are not covered: 
A. Competitive selection from an OPM certificate or a certificate issued by an Agency with delegated 

examining authority. 
B. Promotions resulting from an employee's position being reclassified at a higher grade because of 

accretion of duties and responsibilities. 
C. Promotions resulting from upgrading a position, without significant changes in the duties or 

responsibilities, because of either the issuance of a new classification standard or the correction of an 
initial classification error. 

D. Career-ladder promotions when an employee was previously selected for an assignment intended to 
prepare him or her for the position being filled. Sources of selection may be 1 of the following: 
1) An OPM certificate. 
2) A list of employees issued under delegated examining authority. 
3) Selection under competitive promotion procedures. 
4) Special Placement Programs. 
5) Any other direct hire authority. 

E. Promotion, reassignment, demotion, transfer, reinstatement, or detail t.p a position having promotion 
potential no greater than the potential of a position an employee currently holds or previously held on 
a permanent basis in the competitive service, provided the employee was not demoted or separated 
from that grade because of deficiencies in performance or "for cause" reasons. 

F. 

G. 
H. 

I. 

J. 

K. 
L. 
M. 

N. 

0. 

Details, not longer than 120 calendar days, to a higher-graded position or to a position with no known 
promotion potential. 
Details at the same or lower grade. 
Actions taken as a remedy for failure to receive proper consideration in a competitive promotion 
action. 
Promoting an employee upon exercise of reemployment rights if the employee's former position was 
reclassified during his or her absence. 
Selection of a candidate from RPL for a position up to the highest grade previously held in the 
competitive service. 
Position changes permitted by RlF regulations. 
Repromotion to a grade or position from which an employee was demoted as a result ofRIF. 
Selection by reassignment to a position with the same or less promotion potential than a position 
previously held under a career or career-conditional appointment. 
A temporary promotion for 120 calendar days or less to a higher-graded position or to a position with 
known promotion potential. 
Permanent promotion to a position held under temporary promotion when: 
1) The assignment was origina11y made under competitive procedures. 
2) It was made known under competitive procedures to all competitors at the time that it might lead 

to a permanent promotion. 
P. Voluntary change to a lower grade with the same or less promotion potential than previously held 

under a career or career-conditional appointment. 
Q. A position change from a position having known promotion potential to a position at the same grade 

having no higher potential. 
R. Selection of an eligible CT AP or ICT AP candidate. 

SECTION 5: Methods for Fi11ing Vacancies 
Vacancies may be filled by any appropriate method including special placement programs, new 
appointment, reassignment, transfer, reinstatement or promotion, etc. 

SECTION 6: Priority Placement Programs 
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A. When a position is announced with an area of consideration limited to all or some portion of the 
USDA workforce, the order of consideration for priority and other candidates is as follows: 
1) Agency CT AP eligibles. 
2) USDA CT AP eligibles. 
3) Agency/USDA repromotion eligibles. 
4) Agency priority consideration eligibles . 
5) All other applicants within the area of consideration. 
6) RPL registrants at the option of the selecting official. 

B. When a position is announced with an area of consideration which exceeds the current USDA 
workforce, such as Government wide or all sources, the order of consideration for priority and other 
candidates is as follows: 
1) Agency CT AP eligibles. 
2) USDA CT AP eligibles (3) USDA RPL registrants. 
3) USDA ICTAP applicants. 
4) Agency/USDA repro motion eligibles. 
5) Agency priority consideration eligibles. 
6) ICT AP eligibles (other than those displaced from USDA). 
7) All other applicants. 

C. USDA Repromotion Placement Plan. 
Employees downgraded through no fault of their own are entitled to priority consideration for a 
period of 2 years from the effective date of the employee's downgrade. 

D. Priority Consideration 
Employees are entitled to priority consideration whenever reconstruction -of a promotion action 
shows that, except for some error (such as wrong qualification determination, failure to consider, 
improper rating, failure to follow competitive procedures, etc.), the employee would have appeared 
on a promotion certificate. The employee shall be entitled to 1 bonafide consideration for the type 
(same series, grade, up to the same promotion potential, and geographic area) of position previously 
applied for under competitive procedures. A priority consideration certificate will be forwarded to 
the selecting official before issuing a competitive certificate. If no priority consideration candidate is 
selected, the selecting official must provide job-related justification for the nonselection. 

SECTION 7: Initiating the Vacancy 
A. The supervisor of the vacancy will submit SF-52 through appropriate channels. With SF-52, the 

supervisor will attach a Position Description Cover Sheet and a current position description that 
accurately describes the position to be filled. 

B. No action will be taken to staff the vacant position until the position is classified. 
C. The selecting official will determine, in consultation with the Personnel Specialist, the best way to 

fill the vacancy (OPM register, transfer, reinstatement, merit promotion procedures, Special 
Placement Programs, etc.). 

SECTION 8: Procedures When Vacancy is Announced 
The following procedure will be followed for all merit promotion vacancies: 
A. Identification of Selection Criteria. 

Agencies have the option of using either KSA's or job-related statements to determine best 
qualified candidates. 

Before posting the vacancy announcement, the Personnel Specialist determines that K.SA's or job
related statements are: 
1) Established for the position. The Personnel Specialist will discuss and review with the selecting 

official the existing KSA's or job-related statements to determine whether they are still 
appropriate 

2) Not established for the position. The Personnel Specialist will contact the selecting official to 
establish KSA's or job-related statements. 
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B. Minimum Area of Consideration 
The following is designated as the minimum area of consideration: 
1) The parties agree that first consideration for all merit promotion vacancies within the bargaining 

unit will be restricted to current federal employees of the Farm Service Agency within New York 
State. This does not preclude the Employer from concurrently soliciting applications from 
outside sources through one vacancy announcement. Management has the :ight to fill vacancies 
from any other appropriate source, per 5 U.S.C. 7106(a)(c)(ii). 

2) Any single Agency, Service, or Bureau, National/Headquarters Offices -commuting area. 
3) Any single Agency, Service, or Bureau, State/Field Offices -commuting area. 

A wider area of consideration may be initially established to obtain more qualified candidates if it is 
anticipated that sufficient candidates will not be available. 

C. Preparation and Posting Vacancy Announcements 
1) Vacancy announcements will normally be posted for a minimum of 10 workdays. 

Announcements with the area of consideration limited to CT AP/ICT AP candidates may be open 
for 5 calendar days. 

2) Nationwide/Govemmentwide will be posted for a minimum of 21 calendar days. 
3) Close ofbusiness in Field Offices will be determined by the appropriate official in each office. 
4) Vacancies will be posted on the automated bulletin board systems prescribed by OPM. Offices 

will ensure announcements are posted to provide for adequate publicity to employees. 

SECTION 9: Submitting Applications 
A. To be considered for posted vacancies, the following procedures must be followed: 

1) Applicants must submit the following: 
(a) SF-171, OF-612, or resume. 
(b) Supplemental statement that addresses each of the KSA 's separately or other information 

{ included in the announcement, such as job-related statements. 
(c) Current performance appraisal/rating or a statement advising the performance 

appraisal/rating is unavailable. 
Note: This applies only to current Federal employees. 

(d) Any other information as specified in the vacancy announcement. 
(e) Noncompetitive referral candidates are not required to submit KSA supplemental statements 

although they are encouraged to do so. 
Notes: 
• Failure on the part of the applicant to submit the requested material will result in not being 

considered for the advertised position. 
• KSA supplemental statements, if used, may not be more than 2 single-spaced pages per KSA 

unless otherwise stated on the vacancy announcement. 
• Additional materials, such as copies of position descriptions, publications, and award certificates, 

will not be considered in the ranking process. 
B. Applications must be received at the specified location by the close of business on the closing date of 

the vacancy announcement unless otherwise stated on the vacancy announcement. Exceptions to this 
requirement may be made by the servicing Human Resources Office for reasons such as extended 
power outages, severe weather, etc. 

C. Applications submitted by FAX or other electronic means as specified in the announcement will be 
accepted. 

D. Employees who are on extended leave are responsible for notifying their supervisor if they want to 
be considered for promotional opportunities while they are on travel or leave. Employees shall leave 
a telephone number, e-mail address, and/or FAX number with their supervisor. The supervisor is 
responsible for contacting the employee to provide vacancy information. 

E. Voluntary applications within the Agency will not be accepted unless so stated on the vacancy 
announcement. The vacancy announcement will outline the method of considering candidates when 
applications are accepted. 
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F. Applications will normally be accepted from candidates under special hiring authorities, that is, 
VRA, 30 Percent Disabled Veteran, Persons with Disabilities, etc. Qualified candidates will be 
placed on the promotion certificate as noncompetitive referrals. The vacancy announcement will 
indicate if candidates under special hiring authorities will not be considered. 

G . Pub. L. 105-277, Section 765, states that permanent employees ofFSA COC's employed on or after ( 
October 1, 1998, shall be considered as having Federal Civ11 Serv1ce status for the purpose of 
applying for USDA Civil Service vacancies. Applications will be accepted from permanent FSA 
COC employees who were employed on or after October 1, 1998, when the area of consideration 
includes FSA employees. FSA COC employees do not receive any priority consideration for Civil 
Service vacancies. 

SECTION 10: Evaluation to Determine Eligibility, Basic Qualifications, and Notification to Candidates. 
A. Qualifications of the applicants will be determined from the application package submitted and the 

applicant notified of the results. 
B . Minimum qualification standards used for placements are standards approved by OPM and may be 

found in OPM Handbook, Qualification Standards for General Schedule Positions and the X-118C, 
Internal Qualifications Guide for Trade and Labor Jobs. The Personnel Specialist will assure that all 
of the following requirements are met: 
1) Time-in-grade restrictions. 
2) Qualification Standards for General Schedule Positions or the X-118C standards. 
3) 90 calendar days after competitive appointment restriction. 
4) Any other requirements such as selective placement factors, such as' ability to communicate in a 

foreign language. 
5) Summary performance rating of fully successful or results achieved. 

C. Applicants must meet all of the above requirements by the closing date of the announcement. 
D . Submission of additional information after the closing date will not be accepted. 

SECTION 11: Rating and Ranking Procedures 
Either a Merit Promotion Panel, Personnel Specialist/Subject Matter Expert, or automated rating of 
responses to job-related statements may be used to rate and rank candidates. A panel may be used for 
any vacancy regardless of the number of competitive candidates. A Personnel Specialist/Subject Matter 
Expert may be used if there are 10 or less competitive candidates for any particular advertised grade 
level. The same method will be used for any position(s) advertised at multiple grade levels. 

A. Merit Promotion Panel Method 
1) Merit Promotion Panel Composition 

(a) The Personnel Specialist will assemble a Merit Promotion panel consisting of at least 2 
members who occupy positions at a grade level not lower than the full performance level of 
the position being filled. The selecting official may recommend members to serve on the 
panel subject to the approval of the Personnel Specialist. 

(b) The Personnel Specialist will serve as a facilitator with responsibility for ensuring the 
requirements of merit promotion procedures are followed and to assist in expediting the 
process. 

(c) Neither the supervisor, the selecting official, nor the approving official of the vacancy may 
be a member of the panel. They may, however, be asked to appear before the panel to answer 
any questions regarding the vacancy or the crediting plan. 

(d) Merit Promotion Panels should include minority group members and/or women. 
(e) Members of the panel will protect the confidentiality of all information received or reviewed 

during the committee process. 
(f) There may be an EEO observer present during this process. 

2) Merit Promotion Panel Delegated Responsibility 
The Merit Promotion Panel has the final responsibility for determining best qualified candidates 

· based on valid, job-related criteria and employee's application package. They are accountable for 
defending their final decision to any regulatory or investigative agency. 

3) Merit Promotion Panel's Rating of the Candidates 
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(a) The Merit Promotion Panel will use the following rating instruments to determine a 
candidate's possession of each identified KSA and the level of proficiency attained. 

(b) Rating Instruments: Application, KSA's, performance appraisal, related awards, training and 
self-development. 

Note: These factors may be considered in the evaluation process only to the extent that they are 
clearly related to 1 or more of the skills and k:nowledges important to succe::;sful performance in 
the job to be filled. 
(c) A rating scale will be developed for each KSA against which an applicant's possession of 

that KSA will be measured. The point range is 5 -0. 
Superior 5 points will be assigned 
Satisfactory 3 points will be assigned 
Minimally acceptable -1 point will be assigned 
No evidence - 0 point will be assigned 

B. Personnel Specialist/Subject Matter Expert Ranking Method 
1) If there are 10 or fewer qualified competitive applicants at each particular grade level for a 

vacancy, a Personnel Specialist may be used to detennine the best qualified. 
2) The Personnel Specialist or Subject Matter Expert will apply the same rating criteria used by a 

merit promotion panel as described above in paragraph 11 A (3). 
C. Automated Rating of Job-Related Statements -An automated rating of responses to job-related 

statements may be used to rate candidates. 
D. Determining the Best Qualified 

1) Each basically qualified competitive candidate is evaluated against qriteria developed from the 
job analysis proces~, which was developed before rating. Each candidate is given a score based 
on their experience, education, related awards, training, and self-development. These scores are 
then combined and recorded on the master score sheet. 

2) Up to 10 candidates may be certified for each grade level if meaningful distinctions cannot be 
made among a smaller number. 

3) Where distinctions simply cannot be made if a tie occurs for the 1Oth position, all names with that 
score will be referred. 

4) If more than 1 position is to be filled, 3 additional names may be certified for each additional 
vacancy. 

5) If insufficient candidates (3 or less) are best qualified, the selecting official may make a selection 
or request that the area of consideration be extended. 

6) There is no provision allowing the selecting official to request and make a selection from 
candidates who have not been rated best qualified. 

SECTION 12: Alternative Evaluation Method 
A. This is an alternate approach for determining well-qualified candidates when I 0 or fewer 

applications are received from basically qualified candidates who must compete. 
B. The Personnel Specialist reviews application materials to determine that an applicant meets basic 

qualifications and any selective factors identified for the position. A further review is conducted to 
distinguish well-qualified candidates from those who only meet minimum requirements. 

C. If a Personnel Specialist is not familiar with the requirements of the position to determine 
whether experience, education, or training relates to the evaluation criteria, then a subject matter 
expert may perform the evaluation or his or her technical advice may be obtained. 

D. Applicants who meet all these requirements are referred to the selecting official as well qualified 
candidates for consideration by the selecting official. 

E. Any basically qualified candidates for lateral reassignment and those eligible for consideration under 
special hiring authorities or for reinstatement will be referred to the selecting official without being 
evaluated by any of these methods. 

· SECTION 13: Selection Process 
A. The names of the best-qualified candidates will be listed on the promotion certificate by grade level 

in alphabetical order. 
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B. The selecting official may be provided with all best qualified candidates' KSA supplemental 
statements, applications, and any other related material. 

C. The selecting official has the option to either interview or not to interview the best qualified 
candidates on a promotion certificate. If one best-qualified candidate is interviewed, then all best 
qualified candidates must be interviewed. Noncompetitive referrals need not be interviewed, nor 
must the selecting official interview all noncompetitive referrals if they interview one. 

D. The selecting official is entitled to make a selection from any of the candidates listed on a promotion 
certificate based on his or her judgment of how well the candidate will perform in the particular job 
being filled. 

E. The selecting official will make his or her selection and forward it through appropriate approving 
officials. Each candidate will be notified of the selection. 

F. The promotion certificate should be returned within 30 calendar days. If the selecting official is 
unable to make the selection, extensions may be granted up to 90 calendar days from the date the 
certificate was originally issued. In the event a like (same Agency, official title, series, grade, and 
geographic location) vacancy occurs within the original area of consideration during the 90-calendar
day period, the same certificate may be used to fill the subsequent vacancy(s) without re-advertising. 

G. The selecting official is not required to make a selection from the promotion certificate but may 
select from any other appropriate source. 

H. A selected candidate will normally be released to enter on duty in the new position no later than I 
full pay period after selection. Extensions beyond the normal pay period will be negotiated between 
the supervisors involved by the Personnel Specialist. 

SECTION 14: Promotion Records and Information 
A. The Human Resources office will establish and maintain an official promotion case file for 2 years. 
B. The following information will be provided to any employee upon request: 

1) Explanations and supporting regulations concerning the Merit Promotion Plan. 
2) The qualifications required for a position. 
3) If the employee was considered and basically qualified. 
4) Whether the employee was among the best qualified and how the employee was evaluated by the 

Merit Promotion Panel or Personnel Specialist. 
5) Cut-off score for best qualified. 
6) Scores of other candidates, not identified by name. 
7) Number of qualified candidates. 
8) Number of candidates certified as best qualified. 
9) Who was selected. 

C. Employee Complaints: An employee has the right to file a grievance or complaint if he or she feels: 
1) There has been an improper application of governing rules and regulations. 
2) The Merit Promotion Plan procedures were not followed. 
Individual judgments used in merit promotion process or non-selection from a group of properly 
ranked or certified candidates are not subject to the formal administrative grievance process. 

D. All employees are encouraged to discuss plans and opportunities for advancement with their 
supervisor and request information and/or assistance from the servicing office on specifics of the 
Merit Promotion Plan, qualification standards, etc. 

SECTION 15: Program Review 
This plan will be reviewed and reported on periodically in conjunction with managers, supervisors and 
employees to ensure that: 
A. The plan is effective and useful to employees and management. 
B. Promotion actions and employee complaints are handled promptly and properly. 
C. Promotions are used to encourage competent employees to investigate new careers and to make the 

best use of their knowledge and skills. 
D. Employees, supervisors and managers have a full understanding of the merit promotion process. 
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SECTION 16: Employee, Supervisor and Human Resource Responsibilities 
A. Employee Responsibility 

1) Review announcements under the Merit Promotion Program. 
2) · Review announcements and, if they feel they meet specific experience and training requirements 

for the position, properly complete and forward all required application material by the closing 
date for each position for which they wish to be considered, keeping in mind that the promotion 
certificate can be used for another like (same Agency, official title, series, grade, and geographic 
location) vacancy that occurs within 90 calendar days. 

3) Keep supervisors informed of career interests. Before departure on temporary duty, scheduled 
leave, and other absences, provide supervisor with a telephone number, e-mail address and/or 
FAX number at which they may be contacted. 

4) Take advantage of self-development and training opportunities, both on and off the job. 
5) Demonstrate competence and readiness for advancement by diligent and effective performance in 

current assignment. 
6) When requested, participate in applying OPM regulations to establish reasonable job-related 

evaluation criteria (KSA 's) or job-related statements, and participate on promotion panels for 
determining best-qualified candidates. 

7) Assure that official personnel records reflect all experience, education, and training. 
8) Keep informed of the provisions of this plan. 

B. Supervisor Responsibility 
1) Maintain a current copy of this plan, make it available to their empl9yees, and exert every effort 

to ensure that employees fully understand the plan. 
2) Inform new employees where position vacancy announcements are posted. 
3) Periodically inform employees, either orally or in writing, that questions about the plan or 

specific promotion actions should be referred to the servicing Human Resources Office for 
informal handling and that formal means for resolving promotion complaints are available 
through Agency Grievance Procedures. 

4) Anticipate personnel vacancies and initiate action in a timely manner so that sufficient qualified 
applicants can be found to facilitate the best selection. 

5) Participate in applying OPM regulations to establish reasonable job-related evaluation criteria 
(KSA's or job-related statements). 

6) Participate in or make employees available for rating panels. 
7) Give fair, equitable, and full consideration to all candidates referred and make a final selection 

from the list without discrimination for any nonmerit reason and without favoritism based on 
personal relationship or patronage. 

8) Under the provisions of this plan, release a selected employee for assignment to his or her new 
job. 

9) On a fair and equitable basis, guide and assist employees in developing skills and abilities 
through cross-training, special assignments, and formal education, as needed. Encourage and 
advise employees regarding self-development needs and opportunities, and on areas where 
improvement should be made to increase chances for future promotion. 

C. Human Resources Responsibility 
1) Develop and administer the Merit Promotion Plan. 
2) Ensure the quality and effectiveness of the merit promotion program and management/employee 

understanding and acceptance. 
3) Through job-analysis, develop and administer selective placement factors for basic eligibility and 

identification of job-related criteria. 
4) Determine and/or develop appropriate evaluation methods and instruments to be included in 

crediting plans or automated staffing systems. 
5) Provide technical advice and assistance to panel members responsible for rating candidates. 
6) Publicize the program to keep management and employees well informed. 
7) Furnish advice and assistance to employees interested in advancing or transferring to new career 

fields. 
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8) Evaluate program effectiveness to include initiation of improvements or necessary changes. 
9) Maintain records according to OPM and USDA requirements. 
I 0) Give new employees general information on the program as a part of employee orientation. 
11) Advise of methods and procedures for filling all vacancies. 
12) Advise candidates who apply for promotion whether they meet basic eligibility requirements and 

inform them of action taken on their applications. 
13) Ensure that position vacancy announcements are published. 
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ARTICLE 27- ADVERSE WEATHER 

This Article establishes procedures for office operations during inclement weather or other hazardous or 
emergency situations that may necessitate the closing of the office for all or part of the workday. It is 
recognized that good communications with employees and the other USDA Service Center agencies 
within an office location is critical. The ultimate goal of this article is to maximize employee health and 
safety during such situations. 

SECTION 1: Early Dismissal. 
When a decision is made to close the office and dismiss employees early, the following will apply: 
A. If an employee is on active duty, no charge will be made to that employee's leave. The time from 

dismissal is excused as administrative leave. 
B. If an employee is on active duty but left work early before or after an early dismissal was announced 

and before the effective dismissal time, the time from the dismissal is excused as administrative 
leave. The time between the employee's departure and the dismissal time will be charged as annual 
leave. 

C. If an employee was on leave and was scheduled to report later in the day but an early dismissal 
occurs, the employee is charged leave until the early dismissal time. The time from dismissal is 
excused as administrative leave. 

D. If an employee requests unscheduled leave on a day that adverse conditions affect their travel to 
work, and an early dismissal later occurs, the employee is charged leave until the early dismissal time 
and is excused on administrative leave from the time of dismissal. 

E. If an employee is absent for the entire work day on previously approved scheduled or unscheduled 
leave as defined in Article 7 of the Labor/Management Agreement, the employee is charged that 
leave for the entire day. 

SECTION 2: Office Closing for the Entire Day. 
In USDA Service Center locations, the decision to close the office is made by the local Food and 
Agriculture Council (FA C) that includes representatives of all Service Center agencies and will be based 
on conditions in the area in which the office is located. In non-Service Center offices, the decision to 
close will be made by the Farm Loan Manager or designated supervisor for all employees in that office 
location. The decision to close will be made as early as possible to allow adequate time to notify 
employees of the closure before they depart for work. Closure of roads by a local or State official within 
part or throughout an entire county in which the office is located will automatically close the office for 
the time period that the road closure is in effect. 

When a decision is made to close the office for an entire workday, employees will not be charged leave 
and will be placed on administrative leave. Employees who were on previously approved scheduled or 
unscheduled leave will be charged that leave for the entire day. 

SECTION 3: Delayed Opening. 
On occasion, conditions may develop that may make it difficult and/or hazardous for employees to arrive 
at work on time but would not necessitate the office to close. On such occasions, the local F AC (or FLM 
or other designee in non-service center locations) may delay opening a service center for an appropriate 
period oftime to permit the difficult or hazardous conditions to be abated. If the decision is made to 
delay opening a service center, the following will apply: 

A. Employees scheduled to be on active duty will be on administrative leave for the period the office is 
closed. No charge will be made to that employee's leave. 

B. If an employee was on leave and was scheduled to report later in the day after the delayed opening, 
the employee is charged leave only for the time between the delayed opening and when they report to 
work. The time until the delayed opening is excused as administrative leave. 
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C. If an employee requests, by the time the delay opening occurs, leave for the remainder of the work 
day, the employee will be charged leave only from the time of the delayed opening until the end of 
the work day. The employee will receive administrative leave for the period the office was closed. 

D. If an employee is absent for the entire work day on previously approved scheduled or unscheduled 
leave as defined in Article 7 of the Labor/Management Agreement, the employee is charged that 
leave for the entire day. 

E. If the conditions do not improve prior to the delayed opening time, a decision may eventually be 
made by the local FAC (or FLM in non-service center locations) to close the office for the entire day. 
In such cases, administrative leave will be granted as outlined in number 2 above. 

SECTION 4: Individual Excusal. 
It is recognized that individual circumstances, such as the location of an employee's residence, may 
require excusals in times of inclement weather or hazardous conditions. Such factors as the distance 
between an employee's home and the office, availability of public transportation, efforts made by the 
employee to report to work on time and the success of other similarly situated employees to get to the 
office will be taken into consideration when permitting individual excusals. Employees have the 
responsibility of notifying his or her supervisor, or someone designated to receive such a notification, as 
soon as possible at the beginning of the work day of the circumstances that may prevent them from 
arriving at work on time. The following will apply in these circumstances: 
A. Even if an office is neither closed nor delayed from opening, an employee may be experiencing 

difficulty in traveling to work. Such employees may be excused on administrative leave for tardiness 
for up to two (2) hours after their tour of duty begins. Supervisory concurrence (in local servicing 
offices, the FLM or designee) must be obtained. 

B. If roads are closed by a local or State Official in the area or county in which an employee resides, but 
the office is open for all or part of the day, that employee will be placed on administrative leave for 
the period during which the road closure occurs. 

C. Employees have the responsibility of notifying his or her supervisor, or someone designated to 
receive such a notification, as soon as possible at the beginning of the work day of the circumstances 
that may prevent them from arriving at work on time. 

SECTION 5: Communications. 
Each office should establish methods of communication that will enable employees to be notified of 
closures or delayed openings before they leave their residences. Whenever possible, the local media 
should be advised of the office closure or delayed opening. Attempts should also be made to notify 
customers who have scheduled appointments of the office closure or delayed opening. 

SECTION 5: After Office Closure. 
Normally, employees will not be permitted to work after an office closes. 
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J n witness whereof the pl!rties hereto have caused this basi.:: Labor-Management Agreement to 
on this~ of ~i:=s , 2003. 

For USDA- FARM SERVICE AGENCY 
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For American Federation of Govemm 
Employees Local283l (AFL-CJO) 

; . . 9~ !l dwit; 
·@sMITH, Steward 
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SCA-4072 Exhibit 1 

TELECOMMUTING EMPLOYEE/SUPERVISOR AGREEMENT 

The following constitutes an agreement on the terms and conditions of the 
Telecommuting agreement between : 

Name of Employee Agency 

Name of Supervisor 

1. Employee voluntarily agrees to work at the agency-approved alternative wqrkplace 
indicated below and to follow all applicable policies and procedures. Employee 
recognizes that the telecommuting arrangement is not an employee entitlement but 
an additional method the agency may approve to accomplish work. The terms of 
this agreement will be reviewed on an annual basis. 

2. Employee's official tour of duty will be: ---------------
Employee will be working at the alternative worksite on the following days: __ _ 

3. Employee's official duty station is located:-------------
The alternative worksite is located: ---------------~ 
A Self-Certification Safety Checklist has been satisfactorily completed and is 
attached to this agreement. 

4. All pay; special salary rates, leave and travel entitlements will be based on the 
employee's official duty station. · 

5. Unless otherwise instructed, Employee agrees to perform official duties only at fue 
regular office or agency-approved alternative worksite. Employee agrees not to 
conduct personal business while in official duty status at the alternative worksite, 
for example, caring for dependents or making home repairs. 

6. Employee's timekeeper will have a copy of the employee's scheduled 
telecommuting work hours. Employee's time and attendance will be recorded as if 
performing duties at the official duty station . Employee will record time and _ 
attendance on SCA-4070A,Tirne and Attendance Record. or an approved agency 
format. and .forward it bi-weekly to their timekeeper. The method of reporting 
time and attendance does not obviate the employee's obligation to timely certify the 
records as true and accurate. 

7. Employees must obtain supervisory approval before taking leave in accordance with 
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established office procedures. By signing this form. employee agrees to follow 
established procedures for requesting and obtaining approval of ieave . 

8. Employee will continue to work in pay status while working at alternative worksite. 
If employee works overtime that has been ordered and approved in advance, s/he 
will be compensated in accordance with applicable law, rule and regulation. The 
employee understands that the supervisor will not accept the results of unapproved 
overtime work and will act vigorously to discourage it. By signing this form, 
employee agrees that failing to obtain proper approval for overJme work may result 
in his/her removal from telecommuting or other appropriate action . 

9. Employee agrees to protect any Government -owned equipment and to use the 
equipment only for official purposes. The agency agrees to install, service, and 
maintain any Government-owned equipment issued to the telecommuting employee. 
The employee agrees to install. service, and maintain any personal equipment used. 
The agency agrees to provide the employee with all necessary office supplies and 
also reimburse the employee for business-related long distance telephone calls. 

· 10. Provided the employee is given advance notice (normally 24 hours). the employee 
agrees to permit inspections by the Government of the employe·e · s alternative 
worksite at periodic intervals during the employee's nonnal working hours to ensure 
proper maintenance of Government-owned property and worksite conformance with 
safety standards and other specifications in these guidelines . 

. 
11. The Government will not be liable for damages to an employee's personal or real 

property during the course of performance of official duties or while using 
Government equipment in the employee's residence. except to the extent the 
Government is held liable by the Federal Tort Claims Act claims or claims arising 
under the Military Personnel and Civilian Employees Claims Act. 

12. The Government will not be responsible for operating costs, horne maintenance, or 
any other incidental costs (e.g., utilities) whatsoever, associated with the use of the 
employee's residence. By participating in the Telecommuting program, the · 
employee does not relinquish any entitlement to reimbursement for authorized 
expenses incurred while conducting business for the Government, as provided for by 
statute and implementing regulations. 

13. Employee is covered under Federal Employee's Compensation Act if injured in the 
course or actually perfonning official duties at the official duty station or the 
alternative worksite. Any accident or injury occurring at the alternative worksite 
must be reponed immediately to the supervisor. Subsequently, the supervisor must 
:nvesdgate immediately and (ake appropriare action. 

14. Emolovee will meet 'Nith che suoervisor to receive assignments and to review 
J,. ... .L -
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completed work as requested. 

15. Employee agrees to complete all assigned work according to guidelines and 
standards in the employee performance plan. The employee agrees to provide 
regular reports if required by the supervisor to help judge performance. The 
employee understands that a decline in performance may be grounds for canceling 
the alternative worksite arrangement. 

16. Employee's performance must be fully successful or equivalent. 

17. Employee will apply approved safeguards to protect Government/agency records 
from unauthorized disclosure or damage and will comply with the Privacy Act 
requirements set forth in the Privacy Act of 197 4. P. L. 93-579. codified at section 
552a, title 5 U.S.C. 

18. An employee's involvement in the telecommuting program is voluntary and may be 
discontinued by the employee or the supervisor at anytime with appropriate notice 
(normally 2 weeks). Management may remove an employee from the program if 
performance declines, the employee violates the terms of the telecommuting 
agreement or the program no longer benefits the organization's needs, without 
advance notice. · 

- . ~--- - -- - . .. -- --- --- - - -- - .. ---- . - -·- .. 
19. Employee agrees to limit his/her performance of his/her officially assigned duties 

to his/her official duty station or to agency approved alternative worksite. Failure 
to comply ~th this provision may result in loss of pay, termination of the 
telecommuting arrangement, and/or other appropriate disciplinary action. 

Supervisor Date 

Employee Date 

Second-line Supervisor Date 
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SCA-4072A 

Self-certification Safety Checklist for 
Home-based Telecommuters 

Exhibit 2· 

The following checklist is designed to assess the overall safety of your aJtemative worksite. 
Please read and complere the self-certiflcation safety checklist. Upon completion, you and your 
supervisor should sign and date the checklist in the space provided. 

Nilllle: ____________________________________________ __ Organization: __ 

Address: ------------------------------------------ City/State: ___ _ 

Business Telephone: _________ _ Telecommuting Coordinator: ________ _ 

The alternate duty station is--------------------------------------

Describe the designed work area in the alternate duty station. 

A_ Workplace Environment 

1. Are temperature, noise, ventilation and lighting levels adequate for 
maintaining normal level of job performance? ................. Yes • No· 

• 
2. Are all stairs with four or more steps equipped with handrails? . . . . . Yes • · No • 

3. Are all circuit breakers and /or fuses in the electrical panel labeled 
as to intended service? .. . ............................ Yes· No· 

4. Do circuit breakers clearly indicate if they are m the open or closed 
position? .................................... _· ... Yes • No· 

5. Is all electrical equipment free of recognized hazards that would 
cause physical harm (frayed wires, bare conductors, loose wires, 
flexible wires runnmg through walls, exposed wires to the ceiling)? . . Yes • No • 

6. Will the building's electrical system permit the grounding of 
electrtcal equipment? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Yes • No • 

7. Are aisles, doorways, and corners free of obstructions to permit 
visibility and movement? . . . _; . . . . . . . . . . . . . . . . . . . . . . . . . ., Yes • No • 

8. Are file cabinets and storage closets arranged so drawers and doors 
do not open .into walkways? . . . . . . . . . . . . . . . . . . . . . . . . .. Yes· No· 

{ . 9. Do chc.irs have any loose casters (wheels) and are the mngs :md legs 
of the chairs sturdy? . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

~~' ./ 
Yes· No· 
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10. Are the phone lines, electrical cords, a..11d extension wires secured 
under a desk or alongside a baseboard? . . . . . . . . . . . . . . . . . . . . yes • N 0 • 

11. Is the office space neat, clean, and free of excessive amOLmts of 
combustibles? ..................................... Yes • No • ( 

12. Are floor surfaces clean, dry, level and free of worn or frayed 
seams? .......................................... Yes· No· 

13. Are carpets well secured to the floor and free of frayed or worn 
seams? . . . . . . . . . . . . . . . .- . . . . . . . . . . . . . . . . . . . . . . . . . . Yes • No • 

14. Is there enough light for reacUng? . . . . . . . . . . . . . . . . . . . . . . . . Yes • No • 

B. Computer Workstation (if applicable) 

15. Is your chair adjustable? .............................. Yes • No· 

16. Do you know how to adjust your chair? .................... Yes· No· 

17. Is your back adequately supported by a backrest? . . . . . . . . . . . . . . Yes • No • 

18. Are your feet on the floor or fully supported by a footrest?_ ........... Yes· No_· .. . 

19. Are you satisfied with the placement of your monitor and keyboard? . . Yes • No • 
• 

20. Is it easy to· read the text on your screen? . . . . . . . . . . . . . . . . . . . Yes • No • 

21. Do you need a document holdet? ........................ Yes • No'" 

22. Do you have enough leg room at your desk? ................. Yes • No· 

23. Is the screen free from noticeable glare? .................... Yes • No· 

24. Is the top of the screen eye level? ........................ Yes • No • .. 

25. Is there space to rest the arms while not keying? Yes· No· 

26. When keying, are your forearms close to parall~l with the floor? .... Yes • No· 

27. Are your wrists fairly straight when keying? Yes • No· 

__ Employee's Signature Date 

__ Supervisor· s Signature Date 
Approved • Disapproved 
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Exhibit 3 
Request for Official Time 

Part A- To be completed by Union Representative 
Union Representative's Name: 

I hereby request official time on ________ from _____ arnlpm to ______ arnlpm. (This 
is an estimate of official time needed.) 

Purpose: _Grievance (see below) 
_Mid-Term Bargaining 
_Training (attach documentation) 
_Contract Negotiations 
_ Consultation with Bargaining Unit Member 

Other ____________ _ 

Union Representative's Signature: Date: 

Part B- To be completed by Authorizing Official 

Request: Approved ____ _ Denied -----
----·-·--·------------- ·----
Reason: 

Authorizing Official's Signature: Date: 

Part C- To be completed by Union Rep upon completion of representational duties 
Date/time Official Time Started: Date/time Ended: 

--·-------- arn!pm - ---------------~rnlpm ____________ _ 
Amount of Time Used (days/hours/minutes): 

Union Representative's Signature: Date: 
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BEn:EEN 
DE?AJl.TXEST OF AGRICul.nTR.E ;sJ TH:: A.~r:iUCA..~ 

FEDERATION OF GOVE~\~rrNT EMPLOYEr:S 

This Ke~orandu~ of U~dersta~c!~g is bet~ee~ the Deport=ent of Agriculture, here
inafter referred to as USDA, a~d the Areerican Federation of Governr.ent E~ployces, 
hereinafter referred to as AFGE. 

I. lt is agreed that this Agree~ent is subject to and governed by CSRA. 

II. The individual employ.ee of the USDA vho is a member of the AFGE and 
---f;~luded vithin an exclusive unit shall obtain his/her SF-1187, REQUEST AND 

AU"i'HORIZAIION FOR VOLti1ITARY ALLOT!'fENT OF COMPE~SATIO~ FOR PAYHE);"T OF EHPLOYEE 
ORGJ.-~lZATfON .DUES, from AFGE and shall file it l-Tith the designated AFGE ·repre_..,. . oo 

---- - -sentc;tiv·e, --,:lio lrlll forvard it to the Personnel Office of the Agency. _In ti!ose~ 
s~ ~herein management and the union dis~~e~ding the elieibilitv of an 
em2lovee for dues vithholding, both parties ackno~ledge that such reDresentation 
~disoutcs are the sole function of the FLRA and accordingly a~ree that the dues 
of such ~n e~oloyee shall be placed in an escro~ account pending an a~orooriate 
A'•thoritv determination. The employee shall be instructed by AFGE to co~plete 
Parl:~d Part E. No other number ~ust appe~r in the block provided as "identi-
fication ~unber" except the employee's Social Security '!-1u~ber~ .. 

III. Deductions vill be made each pay period by the USDA and remittances \rill 
be mdde each pay period to the National Office of the riFGE. Re~ittances shall 
be acco~~a~ied by a co~outer taoe, one for each pay period, by Locals, shol-Ting 

( '' :, the na;;:es· of the ~ember e:::1ployees frc:::::t •.Jhose pay dues \:ere -.:ithheld, the amount 
( __ ) i-chheld, the code nu=ber of the Local to 'l,;hich each employee oember belor.gs, 

soci~l security number, and ~ill be su~arized to shov the number of me~bers for 
vhom dues ver~ vithheld, total a~ount 'lo;ithheld, and the amount due the Local. 
Each ~ •.:ill also include the name of each e:nployee cecber for that Local \¥ho 
previously ~ade an allotment for vhom no deduction l-Tas made ~hether due to leave 
~~thcut pay cr other cause. Such employee shall be designated vith an appropriate 
explanatory term. 

IV. lt is agreed that Part A of SF-1187, including the insertion of code 
n~bers of the AFGE (52) and the aprropri.ate Local nu~~er, ~ill be executed by 
the Financial Officer of the Local to vhich the employee me~ber belongs or by 
the National Secretary-Treasurer of the AFGE, if the mereber is a ~e~ber-at-large. 
The awount so certified shall be the amount of the regular dues (exclusive of 
initiation fees, as$essments, back dues, fines and similar charges and fees). 
One standard amount for all employees or different amounts of dues for different 
employees cay be specified. If there should be any change in the dues structure 
or amou~t. a blanket authorization listing each employee's name and social 
security nu~ber, .and the a~ount of dues to be ~ithheld vill be sub~itted to the 
appropriate payroll office. The listing vill be identified by labor organization 
and Local codes. Only one such change oay normally be ~zde in any period of 
t~elve consecutive ~onths for a given Local. 

V. The payroll -office of the USDA vill terminate an allotment per a 
·quest received in accordance vith any one of the follo~ing: 

{1) as of the ~egir~ing of the first full pay period fo1lo~ing 

receipt of notice that exclusive recognition has been ~ithdra~~; 
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(2) at the end of the pay period during which 
an employee member is separated from the 
USDA; 

(3) at the end of the pay period during which 
the payroll office receives notice from 
the AFGE or a Local of the AFGE that the 
employee member has ceased to be a merr~er 
in good standing; 

(4) effective Septe~ber 1, 1979, and each SeP
tember l thereafter for all allotments in 
effect as of September 1, 1978. 

(5) on the annual anniversa~y date of each 
allo~~ent comoleted after September 1, 1978. 

VI. The USDA payroll office will send to the National· 
Financial Officer of the AFGE a copy of each written revo
cation of an authorization ~11ich it receives. Revocation 
must be submitted to the appropriate Local in writing over 
the sianature of the member on the Standard Form 1188 and 
must be submitted to the appropriate Personnel Office not 
earlier than the first day of the month prior to the annual 
date upon which revocation may be effected in accordance 
"''i th the above. 

Agreed to on the 15th day of January, 1979, and as amended 
by FLRA decision No. 0-PS-1 on April 19, 1979. 

~J\~ 
Director of Personnel 
US Department of Agriculture 

7 loate 
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Federal Service Labor-Management Relations Statute - FLRAstatute 

[ Home ) [ Decisions ) [ Search ) [ Site Map ) 

TITLE 5 OF THE UNITED STATES CODE 
GOVERNMENT ORGANIZATION AND EMPLOYEES 

PART III--EMPLOYEES 

Sec. 

7101. 
7102. 
7103. 
7104. 
7105. 
7106. 

SUBPART F--LABOR-MANAGEMENT AND 
EMPLOYEE RELATIONS 

CHAPTER 71 
LABOR-MANAGEMENT RELATIONS 

SUBCHAPTER I-
GENERAL PROVISIONS 

Findings and purpose. 
Employees' rights. 
Definitions; application. 
Federal Labor Relations Authority. 
Powers and duties of the Authority. 
M_an(!g_ement rights. 

SUBCHAPTER II--
RIGHTS AND DUTIES OF AGENCIES AND 

LABOR ORGANIZATIONS 

7111. Exclusive recognition of labor organizations. 
7112. Il_eteymination of apQIQI2riate units for labor organization 
r.~p_~sent~ti_Q_fL. 
7113. National consultation rights. 
7114. _R~p_r_~.s_e.ntati_on ri~~ncl duties. 
7115. Allotments to representatives. 
7116. Unfair labor practices. 
7117. Duty to bargain in good faith; compelling need; duty to 
consult. 
7118. 
7119. 
7120. 

7121. 
7122. 
7123. 

Prevention of unfair labor practices. 
Ne_gotiation imllli.Sses; Federal Service Impasses Panel. 
Standards of conduct for labor organizations. 

SUBCHAPTER III-
GRIEVANCES, APPEALS, AND REVIEW 

Grievance procedures. 
ExceP-tions t~r.bitral awards. 
Judicial review; enforcement. 

http://www.flra.gov/statutes/fslmrs/fslmrs.htm] 
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92 STAT. 1192 PUBLIC L\ W 95-454-0CT. 13, 1978 

"SUBCH.!.PTER IV-ADMINISTRATIVE A.ND OTE.LR PRO\"IS10KS 

''l!eoc. 

··ns1. o~ctal t!me. 
"7l32. Subpeoaa. 
.. nss. Comp1latJon and pubUc:atJo:o o! datA. 
''7184.. Regulations. 
"713!1. ContinuatJon or existing laws., recogultioru, agreements, and procedures. 

"SUBCHAPTER I-GEXERAL PROVISIONS 

5 usc 1101. "§ 7101. Findings and purpose 
" (a) The Congress finds that-

"(1) experjence in both private and public employment indi
cates that the statutory protection of the right of employees to 
organize, bargain· collectively, and participate through labor 
organizations of their own choosing in decisions which affect 
them- _ . 

" (A) safeguards the public in t.erest, 
"(B) contributes to the effectiYe conduct of public business, 

a.n<i --
"(C) facilitates and encourages the amicable settlements of 

disputes between employees and their employers involving 
conditions of employment; and 

"(2) the public interest derna.nds *e hig~est standa:rds of 
employee performance and the contmued de,·elopment and 
implementation of modern and progressive work practices to 
facjlitate and improve employee performance and the efficient 
Rccomplishment of the operations of the Government. 

- Thereiore, labor organizations and collective bargaining iri the civil 
service ~rein the public interest. 

"(b) It is the purpose of this chapter to prescribe certain rights and 
obligations of the employees of the Federal Government and to estab
lish procedures which a,re designed to meet the special requirements 
nnd needs of the GO\·ernment. The proYisions of th1s chapter should be 
interpreted in .e. manner consistent with the requirement of e...Tl e:ffectjve 
nnd efficient Gonarnment. -

5 usc 7102. "§ 7102. Employees' rights 
"Esch employee shall he..ve the right to form, join, or tsSist any ln.bor 

organization, or to refrain from any such actiYlty, freely and without 
fear of penalty or reprisal, and each employee shall be protected in tbe 
exercise of such right. Except as otherwise provided under this chapter, 
such rin-ht includes the right-

fi ( 1) to act for a labor organiza.t!on in the capacity of n repre
sentntive and the right, in that capacity, t.o present the views of 
the labor organization to heads of agencies and other officials of 
the executive branch of the Go-rernment, the Congress, or other 
appropriate authorities, and ?-

"(2) to engage in collecth•e bargaining with respect to condi
tions of employment through representatives chosen by employees 
unclH this chapter. 

s usc 7103. "§ 7103. Definitions; 3:pplication 
"(a) For the purposeOf this chapter-

" (I) 'person' means an mdividual, labor organization, or 
-- agrncy; -
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PUBLIC LAW 95-454-0CT . .i.3. : J 78 

"(2) 'employ~' meens Ul individual-
- "(A) employed in an agency; or · 

"(B) whose emp)oyment in an agency has ceased because of 
a.ny unf2.ir labor practice l.lilder sectlon 7116 of this title 
and who has not obtAined a.ny other regula.r a.nd substantially 
equivalent employment, as determined under regulations pre
scribed by the Fede.r-eJ Lsbor Relations Authority; 

but does not mclude- · 
''(i) a.n alien or nvncitizen of th& United States who 

occuP.ies a positjon outside the Un1t.ed States; 
"(1i) a member of the uniformed services; 
"(iil) a supervisor or a management official; 

. u (iv) e.n officer or employee in the Foreign Service of the 
United States employed in the Department of Sts.te, the 
Agency for International Development, or the International 
Communication Agency; or · . 

u (v) any person wh"o participates in a strike in violation 
of section7311 of this title; · 

"'(3) 'agency' means an E.xecut.ive agency (including a nona.p
propriated fund instrumentality described in section 2105 (c) 
of this title and the Veterans' Canteen Serrice, Veterans' Admm
istration), the Library of Congress, s.nd the &lvernment Printing 
Office, but does not include-"{A) the General Accounting Office; 

" B) the Fedel"B-1 Bureau of Investigation; 
u C) the Ceneral Intelli~nce Agency; 
" D) the National Secunty Agency; 
"(E) the Tennessee Valley Authority; 
"(F) the Federal Labor Relations Authority; 

or 
"(G) the Federal Sen•ice Impasses Panel; 

" ( 4) 'labor organization' means an organization co Til posed in 
whole or in part of emoloyees, in which employees participate 
and pay dues, and which has a.s a purpose the dealing with an 
agency c-.oncerning grievances and conditions of employment, but 
does not include-

"(A) an organization which, by its constitution, bylaws, 
tacit agz:eement among its members, or otherwise, denies 
membership because of race, color, creed, national origin, sex, 
a~; preferent.ial or non preferential civil sen·ice status, pofiti
ca.l affiliation, maritel stetus, or handicapping condition; 
. "(B) an organization which advocates- the overthrow of 

the constitutional fonn of government of the United States; 
"(C) an organization sponsored by an agency; or 

. "(D) an orl?-nization which participates in the conduct 
of a strike agamst the Government or any agency thereof or 
imposes a duty or obligation to conduct., assist, or participate 
in such a strike;. 

" ( 5) 'dues' means dues, fees, and assessments; 
"(6) 'Authority' means the Federal Labor Relations Authority 

described in section 7104 (a) of this title; 
· "(7) 'Panel' means the Federal Service Impasses Panel de

scribed in section 7119 (c) of this title: 
"(S} '"oHectin· bargaining agre-ement' means an agreement 

entered into as a result of coJJecti\·e bargaining pursuant to the 
provjsjons of this cha pt..er; 
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----.92 STAT. 1194 

( 

5 usc 7321. 

PUBLIC LAW 95-454--0Cf. 13, 1978 

·' (9) '~rievnr.ce' nu~ns nn.Y complnint-
"(A) by any employee concuning eny mutter r"Piutiug ln 

the employment of the employee; 
"(B) by nny )abor organization c:onc<·rning uJl,Y JnattH 

relating to the employment of any employee; or 
"(C) by nny employee, labor organization, or n~cncy <.:on· 

cernmg-
" (i) the effect or interpretation, or 11 <:laim of I,rc~d1, 

of a collecthe barg<1inint,! a.~rC'ement; or 
"{ii) any c1aimecl violation, misinterpl"<!t.atirm. or mis

applic<ltion of nny Ja,r, rnle, or regulation a fiecting con· 
d1tions of employment; · 

"(10) 'supervisor' means an imlh·itlual employed by an u~cncy 
he.ving authority in the int\rest of the aJ!ency to h:re, direct. 
assip1, promote, reward, transfer, furlough, layoff, recall, sus
pend: discipline, or remo"e f>mp1oyres •• to a~ljust · their t;!·ie\:nnN>s: 
or to effectively recommend such .nct1on. 1! the e~erc1se .. of the 
authority is not merely routine or clf'ricnl in nature but requires 
the consistent exercise of . independent ju<lgment. exc.-ept th:n ~ 
with respect to any unit which inc1udes firefighters or nurse!;. the 
tenn 'sup~n-i5or' includes onlv those httliYitlua ls \\"ho devote a 
preponderance of tJ1eir empfoyment timt> to exercising such 
authority; · 

"(11) 'manngcmPJit officiaP mt>a.ns un indidJual employcu hy 
nn agency in a position the clutiPs ~ntl responsibilities of which 
require or authorizE' the indh·idual to fonnulnte: dete:rmint>~ or 
influencf'. the po1iciE's of thE' agt>nr.y; 

"(12) 'collecti,·e bnrgeining' me:\ns the petformanc:e of the 
mutual obligation of th~ rPpresentnth-e of nu agency nnrl tlw 
exclusive representative of employees in an apprnprinte unit in 
the agency to me<'t at rE'nsonablP timPs ancl to consult ancl bargain 
in a good-faith effort to reacl1 agreement with respect to thE' 
conditions of employment affecting such employees antl to cx~
cute, if requested by either ·part;·. n 'nitten c1ocument incorpo
rating any collecth·e bar~ining ngreement reached. but tl1e 
obligation referretl to in this paragraph cloPs not ('Ompt-1 eithrr 
party to agree to a proposal or to mnke. a concE-ssion: 

"(1:1) 'confidenttal Pmploy<'e' means an Pmployee ~vho act~ in 
n confidential capncity \dth respect to nn indh·i<lnal who formu
lates or effectnntes manngPment polic-iPS in t1tf> fiE-ld of Jnbor
mRnngPment relntions; 

"(H) 'conditions of elllployment' menns personnel policies. 
practices. nncl mnttPrs, whrther estRblis11E'cl bv nile, regulation, 
or othPrwi"se, nfft-ctin.g working conuitions. exc"ept thnt snc-1, tHm 
dot>s not include policies. prnctices. and mntters-

"(A) relatin~ to political ilcth·itie!' prohibitPClnnclPr· snh
rhapter III of chnpter 7:i of this title; 

"(R) relatin~ to the classification of 01ny position· or 
':{C) to the fxtent such mattns arc> iipPci.ficnlh· pr?ovidNl 

for by Fec1eral stntute: · 
:'(l:l/, ir>rofessional employe<>'me~ns--

(A) nn employer eng11grd ln thE' performnllCC' of wOJ-k
" ( i) T~"'fllliring kno\\ledgr of nn n(hanced ty[M' in 

n firld of science or Jenrning· customarily acquir~d b\ R 

prolonged ronr.sp of ~perinlized intrllPcttJRl instrnct.ion 

.. 
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and study i? a~ _institution of higher lee.rn~g or~ hospi
tal (as dJstmgUlshed from knowledge acqmre~ b:y ~ gen
eral academic education, or from an appren.t1ceslup, or 
from training in the performance of routmc mental, 
manual, mechanical, or physic!tl ecti·f'itics); . . 

"(ii) requirinv the consistent exercise of d1scret1on 
and judgment in Tts performance; . 

"(iii) which is predominantly intelJectua] and var1ed 
in character (as distingl_:lished from routine mental, man
ual, mechanical, or physical work) ; and 

"(iv) which is of such character that the output pro
duced or the result accomplished by such ·work cannot 
be standardized ill relation to a gi \'en period of time; or 

. "(B) an employeB who has completed. the courses of specia.1-
ized intellectual instruction and study described in subpara.
graph (A)(i) of this paragraph and is performing related 
work under appropriate direction or guidance to qualify the 
employee a.s a t>rofessional employee described in subpn.ra-
.graph (A) ~f th1s paragraP,h; . ____ . · . • . 

"(16) 'exclus1ve representative' means any labor orgaru.za:t10n 
which- · 

"(A) is certified as the exclusive representative of employ
ees m an appropriate unit pursuant to section 7111 of this 
title; or · 

"(B) was recognized by n.n agency immediately before the 
effective date of this chapter as the exclusive representative 

-: of emploxees in gn !tpproprigte u.."litr-
" (i) on the ba.sis of an election, or 
" ( ii) on any basis other than an election, 

and continues to be so recognized in accordance with the pro
visions of this chapter; 

"(17) 'firefighter' means any employee engaged in the perform
ance of work directly connected with the control and extinguish
ment of fires or the maintenance and use of .firefighting apparatus 
and equipment; and . 

"(18) 'United States' me.ans the 50 States, the District of 
Columbia., the Commonw~lth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territor~ of the Pa.cific Islands, and any terri
tory or possession of the Umted States. 

"(b) (1) _The President may issue an order .excluding !.ny a~nc1 
or subd!VlSlon thereof from coverage under this chapter if the Presl
dent determines that--

"(A) the agency or subdivision has as a primary function 
intelligence, counterintelli~nce, investigative, or national security 
work, and 

"(B) the pr:o'!i~ion.s of this chapter canno~ be applied to that 
agency or suodiVlSlon m a manner cons1stent w1th nationalJSeeurity 
requirements and considerations. 

"(2_) Tht- PrE'si~ent may is.~ue nn order suspending any provision 
of t]ns chnp.ter ~·1th respect to any agen~y, .installation. or activity 
1ocated outs1de the 50 States and the D1stnct of Columbia if the 
PresidE'nt de~nminrs that the suspension is necessary in the interest 
of nlltiona] security. 
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SUSC7104. 

Report lo _ 

PreaideoL 

5 usc 7105. 

u§ 7i04. Federal Labor Relations Authority 
''(n) Th<' Federnl Labor Relntions Authority is composed of three 

mcmbe:rs, not more thnn :l of whom may be atlhercnts of the same 
political party. No member shall engage in :my other business or 
emp!oJment (11" hold unother office or position in the Governmrnt of the 
Unit.ed Statts except as othE>rwise provided by law. 

"(b) Members of the Authority shall be appointed by the President 
by and with the advice and consent of ihe Senate, and rn:ly be l"E:moYctl 
hy thE'. Pr<'sidrnt only upon notice and hearing and.only for ineffic:iency, 
neglect of duty, or malfE>asance in office. The President shall des1gnnte 
one member to serve ns Chairman of the Authority. 

"(c) (1) One of the oribrinal memuers of the Authority shall be 
nppointecl for a term of 1 yenr, one for a term of 3 years, and tJ1e 
Chairman for a term of 5 years. Thereafter, re.ch member shall be 
appointed for a term of 5 years. 

"{2) Notwithstanding paragraph (1) of this subsection, the t.erm 
of nny mPmber shaJl not expire hf'fore the earlier of- -

" (A) the date on which the memb&·'s successor takes office:~ or 
" (D) the last day of the Congress beginning after the dnte on 

which the member's term of office would tbut for this subpara-
graph) expire. . . .. 

An indi...-idual chosen to £11 a vacancy shall be appointed for the 
unexpired term of the member replaced. 

"(d) A vacancy in the Authority shall not impair the right of the 
remainmg members to exercise all of the po...-ers of the Authority. 

" ( e} The Authority shall make an annual report to the President 
for transmittal to tllP Congress 'rh!ch shall includE' information as 
to the cases it has heard and the decisions it has rendered. 

"(f) (1) The General Counsel of the Authority shall be appointed 
by the President, by and with the ad~ice and consent of the Senate, 
for a term of 5 years. The General Counsel may be removed at e.ny time 
by the President. The General Counsel shall hold no other office or 
position in the Government of the United States excfpt as provided by 
lnw. 

"(2) Thi> General Connsel may-
" (A) investigate alleged unfair labor practices under this 

chapter, 
"{B) file antl prosecute complaints uncler this chapter, and 
"(C) exercise such other powers of the Authority as the 

Authority may frescribe. 
" ( 3) The Genera Counsel shall have direct authority over, and 

responsibiiity for, all employees in the office o£ General Counsel, 
including employees of the General Counsel in the regional offices of 
the Authority. 
u§ 7105. Powers and duties of the Authority 

"(a) (1) The Authority shaH provide leadership in establishing 
policies and guidance relating to ·matt.ers under this chapt.er and, 
except as otherwise provided, shall be responsible for carryidg out 
the purpose of this chapter. 
. "(2) The Au~hority sha)1: to the extent provided in this chapter and 
m acro;.danre. With r:guJat10ns prescr_ibed by the Authority-

. · (~) determme ~he appropnateness of nnits for labor orga
mz.atton representat10n under section 7112 of this title· 

"(B) supen·ise or conduct elect"ions t.o detennine' whether a 
labor orge.nization has been selected as an e:xclusi\'e repl"'eS{'ntative 

65 



PvbLJC LAW IJS-454-0Cf. 13, 1978 -92 STA~ .. 1197 

by a majorjty of the employees in an appropriate uni~ and o~er
wiso administer the provisions of section 7111 of this tttle relatmg 
to the according of exclusive recognition to labor organizations; 

"(C) prescribe criteria. and resol-re issues relating to the ~t
in~ of national consultation rights under se-ction 7113 of this tltle; 

'(D} prescribe criteria and resolve issues relatin~ to deter
minmg compelling need for agency rules or regulatlons under 
section 7117 (b) of this title; -

-" (E) resolves issues relaHng to the duty to bargain in good 
faith under section 7117 (c) of this title; 

"(F) :prescribe criteria relating to the granting of consultation 
rights wtth respect to conditions of employment under section 
7117 (d) of this title; 

" (G) conduct hearings and resolve <-.om plaints of unfair labor _Hearings. 
practices under section 7118_of this title; .. _ 

"(H) resolve ex. ceptions to arbitrator's a wards under section 
7122 of this title; and --

"(I) take such oLl}er actions as are necessary a.nd appropriate 
to effectively administer the provisions of this Chapter. 

"(bJ The Authority shalr adopt an officiar seal which shall be 
judicially noticed . 

. " (c) The princip_al office of the A u~hority shall be in or ab?ut the 
D1str1ct of Columbia, but the Authonty may meet and exercise any 
or all of its po'Wers at any time or place. Except es otherwise upre.ssly 
pro\;ded by law, the Authority may, by one or more of its members 
or by such agents as )t may designate, make any appropdate in~iry 
necessary to ce.rry out it.s duties whereYer persc:1s subject to this c •• ap
ter are located. Any member who partidpates in the mquiry shall not 
be disqualified from later participating in a decision of the Authority 
in anv case relating to the mquiry. 

" (d) The Authority shall appoint an Executive Director and such 
re~onal directors, administratil'e law judges under section 3105 of 
th1stitle, and other indidduals as it may from time to time find neces- 5 USC 3105. 
!'ury for the proper pt'rformnnce of it~ functions. The Authority may 
delegate to officers and employees appointed under this subsection 
Ruthority to perform such duties and make such expenditures as may 
be necesss.rv. 

"(e) (1} ·The Authority may delegate to anv regional director its 
authority under this chapter- • 

"(A) to determine whether a group of employees is an appro
priate unit; 

"(B) to conduct investigations and t.o frovide for hearin£"S; 
"(C) to detennine whether a question o representation exiSts 

and to direct an election; and -
"(D) to supervise or conduct secret baJJot eJections and certify 

the results thereof. 
"{2) The Authority may delegate to any administrativ~ law judge 

appointed under subsection (d) of this section its authority under 
section·7118 of this title to detHrnine whether any person has engagpd 
in or is cngnging in an unfair labor practice. 

"(f) If th~ Authority delegates any authority to any regional dirPc· 
tor or admini.:;trs.tive Ji,~ judge to take any action pursuant to subsec
tion (e) of this section, the Authority may, upon application by any 
int.err::.t~Q_ p~rson filed within 6_Q days nfter the d~te of the a"ction. 
re,·iew 5uch action, but the re"·iew shaH not, unless specifically ordered 
b)· the Authority, operate as a stay of action. The Authority may 
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effirm, modify, or reverse any action re>ien·ed under this subsection. 
If the Authority does not undertake to grent review of the action 
under this subsection within 60 davs after the later of-

" ( 1) the date of the action; or 
"(2) !he da;e of .th.e filin.g of any E.pplication under this sub

section Ior re\'lew oi tne action; 
the action shn11 become the action of the Authority at the end of such 
60-da-r period. 

" (g) In order to carry out its functions under this chapter, the 
Authority rnay-

Hetrings. "(1) hold hearings; 
Admini~t~r oaths. "(2) administer onths, take the testimony or deposition of any 

s usc 7106. 

person undf'r oath, and issue ~ubpcnas as provided in section 7132 
of this title; and , 

" ( 3) may require an agency or a labor organization to ccnse 
and desist from ,·iolations of this chapter and require it to take 
any remedial action it corisjders appropriate to carry out the 
policies of this chapter. · 

"(h) E:Icept.as pronded in section 518 of title 28, relating to liti~a
tion before the Supreme Court, attorneys designated by the Authonty 
may appear for the Authority and represent the Authority in any 
civ1l a.ction brought in connection '-rith any function carried out by 
the Authority pursuant to this title or as otherwise authorized by law. 

"(i) In the exE-rcise of the functions of the Authority under this 
title, the Authority may request from the Director of the Office of 
Personnel ~fanagement an advisory opinion concerning- the proper 
;.,.,t ..... r- .. etat;on of ..... ,1.,~: re,.,..,,lat\o,..,s ~,. pcl'cv d;,.ectl.'"es 't""""ed b- •l-.e .... ...,.._ .. r· ---· · • ~ ....... _, n-·-·· ·· , ·.~. • J •• ""' • .~.... .J L.•" . 
Office of Personnel Management in connection with any matter befQre 
the Authority. 
"§ 7106. Management rights 

"(a) Subject to subsection (b) of this section, nothing in this 
chapter sha11 affect the authority of any management official of any 
agencJ-

" (1) to determine the mission, budget, organization, number 
of employees, and internal security practices of the agency; and 

"(2} in accoroance ~ith applicable laws--
"(A) to hire, assign, direct, layoff, and rewn employees 

in the agency, or to suspend, remove. reduce in gnde or pay, 
or takE' other disci plinnry action against such employef's; 

"(B) to assil!n work, to make determinat-ions with respect 
to C'.Ontracting ont, and to determine the personnel by which 
agency operations shall be conducted~ 
· "(C) with respect to filling positions, to mAke selections 
for appointments from-

"(i) among properly ranked and certified candidates 
for promotion; or • 

" ( ii) any ot hPr a. ppropri n te sonrce; and 
"(D) to take ~hatPnr actions may be necessary to cnrry 

out the ag-ency mission during emergencies. 
"(h) Nothing in this SPrlion shall preclude any agency and any 

labor or!.'anizat)on from nt>gotinting-- • 
"(1) at the eJection of the agency, on the numbers, type!;. nnrl 

grndrs of Pmploye>r!=. or positions a.ssig"ned to any organizational 
snbdiYision. ~ork project, or tour of duty, or on the technology~ 
mrt hoos. s nd means of performing v;ork; 
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"(2) procedures v;hich management officials of the e.gency will 
observe 1n exer~ising any authority under this section; or 

"(S) appropnate arrangements for employees adversely affected 
by the e:rercise of any authority under this section by such man
agement cfficials. 

"SUBCHAPTER II-RIGHTS AND Du!IES OF AGENCIES 
.AND LABOR ORGAXIZATIONS 

"§ 7111. Exclusive recognition of labor organizations 
"(a) An agency shall tccord exclusive recognition to a labor orga.ni

zaUon if the organization has been selected as the representative, in a 
secret ballot election, by a majority of the employees in an ·appropriate 
unit who cast valid ballots in the. election." · 

5 usc 7lll. 

"(b) If a petition is filed with. the Authority- · - ·Petition. 
" ( 1) by any person alleglng-

"(A) in the case of an appropriate unit.for which there is 
no excJush·e representath·e, tha.t.SO _perc_ent of .the employees 
in the. appropriate unit wish to be repre~ented for the purpose 
of co1lective bargaining by an e:tclusive reprPsPnfRtive, or 

"(B) in the case of an appropriate unit ror l'rhich there is 
an exclush·e representAth·e, that SO percent of the employees 
in the unit allege that the excJnsil'e representative is no longer 
the representath·e of the majority of ~he employees in the 
unit; or . 

"{2) b_:v anv person seeking claiifice.tion of, or an amendment 
to, a certification then in effect or n matter relating to repi"es~nta
tion; 

the Authority shall investigate the petition, e.nrl if it hRs t'f'a.sonahle 
r.ause fo helien that. a question of -.epre.;;ent..P.ticm exists, it ~h~ll pro-v-irle 
an opportunity for a. ht-aring (for which n transcript sha11 he kept) 
after reasonnhlt- notice. If the Authority finrl~ on the rPc-orrl of th~ 
h<>:trin~ that n question of representation exists, the Authority shall 
supen·ise or ('Ondnct an election on the question by ~ret. ballot Rnd 
sha1l certify the results thereof. An election under this !'inbsection shnJl 
not be conducted in nn:r appropriate unit or in eny subdivi~ion thereof 
n-ithin "TrhiC'h. in the precedin,g 12 calendar months, a. valid election 
under fhis snbst>ction has bE'.en held. 

"(c) A labor organization which~ 
" ( 1) hP..s been designated hy at lea.St 10 percent of the employer_c; 

in the unit specified in any petition filed pursuant to subsection 
(b) of this section; . 

"(2) has submitted a Yalid copy of a current or recently expired 
co11E>.cth·e bnrgaininJ! ngnement for the unit; or 

"(3) has suhmittE'd other eYidenc..e that it is the exclusive rep-
nscnt.ath·e oft he emplones in,·olved: > 

m~y intrn-cne with N'SpC'ct "to a pt>tition filrd puN:uant to subsection 
(h) of this Sf'ct.ion a.nd shall he p1nced on thP hRHot of any election 
undrr !'nrh !'tlh!;f'Ction (h) with respect to the peti(ion. 

" (d) Tl1~ A uthoritv sha)J detennint> who is 'p}igihlf' to '·ote in anv 
elC'c-t ~o.n 1mn;r fhis !'ec.tion and sha}] f!;t.al:li~h rul~s I!Ove~i~.e- any sur.h 
eloct1on, ~ln~h shall mdude rules n11ownig empoyees ellgJhJe to vote 
the opportun1ty to choose-- ·-- . . 

"(1) from htbor orzanizations on the ballot, that lnbor organi
zation which the employees wish to hal'e represent them; or 
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5 usc 7112. 

Prut.. 1215. 

"{2) not to be represented by n labor organization. . 
In a:1y election in which no choice on the baliot re.ceives a maJority of 
the votes ca..st, a runoff election shaH be conduct-ed bet -ween the t-wo 
choices receiving the highest number of votes. A labor organi7..t~.t.ion 
which receives the majority of the 'otes cast in an election shall be 
certified by the Authority as the e..Iclusiw~ representati'\"e. 

" (e) A 1e.bor organizat10n seeking exclusive recognition shall submit 
to the Authority and the a(7'enc\' inYohed a roster of it.c; officers and 
representath·es, a copy of it~ constitution and bylaws, and a statement 
of its objectives. · 

" ( q ~:xclusive recognition shall not be accorded to a labor 
orga.mutlOn-

" (l) if the Authority detennines that the labor organization 
is subject to corrupt influences or influences opposed to democratic 
principles; - -

"(2) in the case of a petition filed pursuant to subsection 
(b) ( 1) (A) of this section, if there is not credible evidence that 
at least 30 percent of the employees in the unit SP"'....c1fied in the peti
t ion wish to be represented for the purpose of collective bargain
in¥c by the labor organization seeking e:xclush·e recognition; 

'(3) if there is then in effect a ]awful \'ritten collective bargain
ing agre~ment between the agency involved and an e.xdusive rep
resent"ative (other than the labor organization seeking exclusi\·c 
recognition) covering 8..'11)' employees included in the unit speci
fierl in the petition, unless-

" (A) the co11ectiYe bargaining agreement ha..s been in effe~t 
for more than 3 years, cr 

"(B) the petition for e:tclusive recognition is filed not mor£' 
th:m 105 days and not less than 60 days before the expiration 
dat~ of !he collecti~e bargaini?~.agr~ement; ?r , 

"(4) lf tne Authonty has, wnnm tne prev1ous 12 ca1enaar 
months, conducted a ~ecret balJot eJection for the unit described 
in anv Petition under this section and in such election a majority 
of the- emp}o~·ees YOting chose a labor Organization for certification 
as the unit's exclusive representative. 

"(~) ~othing in this section sha11 be construed t.o prohibit the wah·
ing of hearinJZS by stipulation for the purpose of a consent election in 
conformity with reg-ulations and rules or decisions of the Authority. 
u§ 7112. Determination of appropriate units for labor organiza-

tion representation 
"(a) (1) The Authority shall determine the appropriateness of any 

unit. The Authority shall determine in each case whether, in order to 
ensure employees the fullest freedom in exercising the rights guaran
teed under this chapter. the appropria-te unit should be established on 
an agency, plant. mstallation, functional. or -cther basis nncl shnll 
determine any unit to be an appropriate. unit only if the determination 
will ensure a clear and identifiable community of interest among the 

· t>mployees in the unit and will promote pffective clealings with, and 
efficiency of the operations of. the agency im·ohe.d. 

"(b) A unit shall not be uetennincd l9 be appropriate unrler this 
~ction solely on thE' basis of the extent towhich employees in the pro
posed tmit han or~nizNL nor shall a unit be dPtennined to be appro

- priate if it inclurlr,r;.- · 
"(1} e.Icept as prO\·ided under ~ction il35(a) (2) of this title. 

R ny mnnagement official or supen·isor; 
"(2) a ronfinrntial employee; 
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u (3) an employee engaged in perscnnel work in other than a. 
purely clerical capa..city; .. 

" ( 4) an employee engaged in administering the prO\'lSJons of ( _ 
this chapter; 

41 
( 5) bvth professional employees and other e..<>nploye.es, ur:1ess a. 

majority of the professional employees vote for inclusion m the 
unit: 

" ( 6) any employee engaged in intelligence, connterintelllgence, 
investigative, or security work which directly affects national 
security; or . 

"(i) any employee primarily engaged in investigation or aud1t 
functions relatlng to the work of indi·\'iduals employed by an 
agency whose duties directly afi~ the jnternal security of the 
agency, but only if the fWlctions are undertaken to ensure that 
the duties are discharged honestly a.nd with integrity. - - -~~~==- -· 

"(c) Any employee who is en~~ in administering any pronsion ·
of law relating to labor-management relations may not be represent..e-4 
bra Jabor organization-
-· " ( 1) -which represents other indh-iduals tO\l"hom such 'pro\·ision 

applies; or 
"(2) which is affiliated directly or indirectly with an organiza

tion which represents other individuals to whom such pro...-)sion 
a:T?plies. · 

"(d) Two or more units which are in an agency a.nd for which a 
labor organization is the exclusive rt>.pre:;enta.tive may, upon petition 
by the ~crency or Jabor orgaruzation~ be r.onsolidated with or without 
an election into a single larger unit if the Authority considers the 
larger u.rUt to be appropriate. The Authority shall CE-rtify the labor ( 
organization as the exclusi•e representative of the new larger unit. , 
.. § 7113. National consultation rights S USC 7113. 

"(a) (r) If, in connection -with any agency, no labor org-anhation 
hss been s.ccorded exclusive recogr'Jtion on en agency be.s1s, a labor 
organization which is the exclusive representative of a substant-ial num
ber of t.he employees of the agency, as detennined in accordance with 
criteria prescribed by the Authority~ shall be granted national consul
tation rights by the agency. National consultation rights shall termi~ 
nate -when the labor organization no longer meets the criteria pre
scribed by the Authority. Any issue relating to any labor or~nization's 
eligibility for, or continuation of, national consultation rights shall 
be subject to determinaiion by the Authority. 

" {b) ( 1) Any labor organization ha vir.g national co~su1t2.ticn rights 
in connection with any agency under subsection (a) of this seotion 
~~]- . 

"(A) be infonned of any substantive change in conditions of 
employment proposed by the agency, and 

''(B) be pennitted reasonable time to present. its views and rec
ommendations regarding the changes. 

"(2) If any ·dews or recommendat1ons are presented under pars
~ra ph ( 1) of this subsection to an a~ency by a!ly labor organization-

.. (A) ·the agency shall cons1der the v1e-n-s or re.commendntions 
-befuro t.aking .final action on any matter with respect to which the 
,;f'-n-s or rE'Commendations are presented; and 

·- •• (H) the agency shaH provi~e t-he 1a bor organization n written (-
~Jlfl'IIH'nt of t.h£>. rearons for takmg t.he final action . 

.. ( <") ~ othing in this S<>:Ction shnll be c:-onstrued to limit the ri~ht 
of ~tny 11gt'ncy or exclnsn·e reprcsentatn·e to engane in colJe.ctlYe 
bargaining. 0 

· 
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s usc 7114. "§ il14. Representation rights and duties 
"(a) (l) A labor organization which has beell accordfd e:Iclus!ve 

recognition is the uclusive representative of the employee~ in the unit 
it represents and is ent.lt.Jed to act for~ and negoti~te collectn·e bnrgain
ing ag-reements covering, all employees in the unit. An e~clush·e rcpi·e
sent.ative is responsible for representing L'le interests of all employe-es 
in the unit it represents -rrithout discrimination Rnd without regard to 
labor organization membership. 

"(2) An exclusive representative of an appropriate unit in an agency 
shall be. given the opportunity to be represented atr- . 

" (A) an v formal d iscussj on between one or more represen tnti ves 
of the age'nr.y and one or more e.mpJoyees in the unit or their 
repre.sent.ntins concerning s.hy grjevance or eny personnel policy 
or pra..ctices or other general condition of employment; or 

"(B) any examination of an employee in the unit b)· n repre
sentative of the agency in connect1on wit.h an investigntiqn if

." (i) the employee reasonably believes that the exnmin:ttion 
ma.y result in disciplinary action against the employee: nnd 

"(ii) the employee requests representation. 
,; ( 3) Each agE>ncy shall annu2.lly inform its'empJoyees of their rights 

under paragraph (2) (B) of this subsection. · . 
" ( 4) Any agencv and any exclusive representative in any n ppro

priate unit in the igenry, through appropriate representatives! shall 
meet and negotiate in good faith for the purposes of arrivin~ nt n 
collectiYe bargaining agreement. Ir. addition, the agency and tne ex
clusive representRti\·e may determine appropriate techmques. consist
ent with the proYisions of section 7119 of this title, to a.ssist in nny 
negotiation. . 

" ( 5) The rights of an e:s:clusive representative under the proY!sions 
of this !mhsPrtion !'hall not be construed to preclude an employee 
from-

" (A) being repre..c:ented by an a.ttorney or other representative, 
other than the. exclusi.,·e representative, of the employee's own 
chopsing in an:r grievance or appeal action; or 

"(B) exP.rcising grievance or appeJlate rights established by 
law, rule, or regulation; 

except in the cnse of grie,·ance or appeal procedurr.s negotiated under 
this chapter. 

"(b) The duty of an agency and an exclusive representative to 
negotiate in good fnith under subsection (a) of this section shnll include 
the obligation-

"(1) to approach the negotiations with a sincere resolve to 
reach a collect1ve bargaining agreement; 

"(2) to be represented at the negotiations by duly nuthorized 
representatives preparecl to discuss nnd negotiat~ on any condi
tjon of Pmplo;;ment; 

"(3) to meet at re.Rsonable times and connnient places n.s fre
quently ns mny be n£>.ce.ssary, and to avoicl unnoce.ssary delays: 

"(.4) in the case of an agency~ to furnish to the exclusive rep
resentative involved. or its authorized rep.resentative. upon request, 
and, to the ext.ent not prohibited by law, da.t.a-

" (A) "hich is nonnally maintained by the agency in the 
reg·ular conr~e of business; · 

''(B) which is re..asonnbly a\·a]lable and necessary for full 
and proper diswssion, understanding, and negotir.tion of sub
jects \"{"ithin thr scope of coll('ctive bRrgaining: nnd 
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"(C) wh1ch does not constitute guidance, a.dv1ce, counsel, 
or training provided for management officials or supervisors, 
relating to collective bargaining; and 

" ( 5) if agreement is reachc.d, to execute on the request of any 
party to the negotiation a written document embodying the agreed 
tenns, .and to U.ke such ste.ps as are necessary to implement such 
agreement. 

"{c) (1) An agreement between nny agency and an e.xdusive rep
resentati\'e sh11.1l be subject t~ appro,·al by the head of the agency. 

"(2) The head of the agency shall appro\·e the agreement within 
30 days from the date the agre-ement is executed if the agreement is 
in accordance with the provisions of this chapter and any other appli
cable la.w, rule, or regulation (unless the agency has granted n.n excep
tion to the pro~ision). 

"(3) If the head of the agency does not approYe or disapprove the -- . 
agreement within the 30-day period, the agreement shall take. effect·;~.:::~-::-:::._ 
and shall be bindin~ on the agency and the exclusive representatil·e 
subject to the provis10ns of this chapter and eny other applicable law, 

·······~.!:~~~~~j:;'~~~j!t~p~~:~;d'':;d:~ ti!!>;r:e'::~!~~Y 
the controlling agreement or, if none, under regulations prescribed by 
the agency. ~ 

"§ 7115. Allotments to representatives 5 USC: 7115. 

"(a) If an agency has receh·ed from an employee in an appropriate 
unit n written assignment which authorizes the agency to deduct from 

., the pay of the employee amounts for the payment of ~gu!s.r and 
periodic dues of the exclusive repre&'>..nta.th-e of the unit, the ngency 
!'hall honor the assignment and mnkc an appropriate allotment pur- ( 
suant to the assignment. Any such allotment shall be made at no cost 
to th~ exclusive representatn·e or the employee. Except as prodded 
under subsection (b) of this section, any such nssigp.inent may not be 
re\·oked for a period of 1 year. 

"(b) An a1Jotment under subsection (a) of this section for the 
deduction o! dues with respe:Ct to any employee shall terminate when

" ( 1) the agreement bet ween the agency and the excl usi \·e rep
resentath·e int'oh·ed ceases to be applicable to the employee; or 

"(2) the employee is suspended or upelled from membership 
in the t>~clusin• representative. 

"(c) (1) Subject to paragrnph (2) of this subsection, if a petition 
.has been filed with the Authority by a labor organization alleging that 
10 percent of tbe employees in g,n approprhte unit in an a~ency have 
membership in the labor organization, the Authority shall mvrstigate 
thE' ~t it.ion to determine its \"alidity. lipon certifi~t1on by the Author
ity of t.he Ynlidity of the petition: the ngency shall have a duty to nego
t.inte -n·ith the labor organization solely concerning the deduction of 
durs of t.hc labor organization from the pay of the rllemhers of the 
lnbor e>rt!'nnization l>ho are ~.mploye-t>s in t.l1e unit and who make a vol-
untnry n lJotmcnt. for such purpose. · 

"(2) (.A) The pro.,.·isions of paragraph {1) of this subsection shall 
not apply in the c:1s7 of any appropriate. unit for which the.re is an 
l'xclusiYt' ~prC'sentatn•e. 

11 
( I3) An:· ng-reement under paragraph ( 1) of this subsection bet ween 

n b5C>r orpnizntion and an agmcy with respe~t to an appropriate unit 
shall l)(' null and void upon the certifkation of an exclusi-ve represei1tn
f j,·e of the unit. 
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w§ 7116. Unfair labor practices 
"(a) For the purpose of this chapter, it shall be an unfair labor 

practice for an agency-
"(1) to interfere with, rer.train, or coerce any employee in the 

exercise by the employee of a.ny right W1der this chapter; 
"(2) to encourage or discourage membership in any lr.bor 

orgaD.l.2.at1on by discrimination in connection with hiring, tenure, 
promotion, or other conditions of employment; 

"(3) to sponsor, control, or othen;-ise assist any lnbor orgs.niza
tion, other than tO furnish, upon request. customary and routine 
sen-ices and facilities if the services and facilities are also fur
nished on an impartial basis to other labor organizations ha,·ing 
equin.lent status; . 

" ( 4) to discipline or othenvise discriminate against an employee 
because the e;nployee hP..s· fiJed f. C'omplaint~ affidavit. or petit10n, or 
has given any jnformation or testimonT under this chapter; 

"(5) to refuse to consult or ne~otiate in good faith with a 
Jabor organization ns required by t.lns chapter; 

"(6) to fail or refuse to roopera.te in impasse procedures and 
impe.sse decisions~ req~ired by this chapter; 

' (7) to enforce nn:r rule or regulh.tion (other than a rule or 
regulation irnplrmenting section 23CT2 of_ this title) which is in 
conflict. with any applir.a.ble collective bar~aining agreement if 
the agreement "Was in effect before the date· the rule or regulation 
was prescribed; or 

"(8) to otherwise h.il or ~n1se to comply with any provision 
of this chapter. ·. -

"(b) For the purpose of this chapter, it shall be sn unfair labor 
practice for R bbor org-ani?.ntion-

" (1) to interfflre with, restrain, or coerce any emplovee in the 
exercise by the employee of any right under this chapter; 

"(2) to cause or attempt to cause an agency to discriminate 
against any employee in the exercise by the e .. 1nployee of any right 
under this chapter: 

u (3) to coerce. di~ipline: fine. or attempt to coerce a member 
of the labor organization a.c: punishmE'nt, reprisal, or fur the pur
pose of hindering or impeding the member's work perlormance 
or productivity as nn employee or the discharge of the member's 
duties as an emplo:yee; 

" ( 4) to discrimmate against an employee with regard to the 
terms or conditions of membership in the labor organization on 
the basis of race. color, creed, national origin, sex, age, preferential 
or nonpreferentifll dvil sen.-ice s"...s.tt:s, politics} affili~tion, muital 
sta.tus.., or handieR pping condition; 

"(5) to refu~ to consult or negotiate in good fe.ith with an 
agency as required by this chapter; · 

"(6) to fa11 or refuse to cooperate in impasse procedures and 
imps.s..Cle, de-cision!' as required by this ch"Spter; 

41 (7) (A) to c.nll. or participate in, a strike, work stoppage! or 
slowdown, or picketing of an agency in a labor-management 
dispute if such picketing interferes with an agency's operations, 
or 

"(R} t.o condonP any a.cti\·ity desc.ri~d in subparagraph (A) 
of this par!lgraph by faillng to take action to prevent or stop 
!';Uch nrth·it.v ~ or · 

"(!') to othrndst> f~il or rrfuse to comply ~ith an\· prons1on 
nf thi.c; chnptrr. -
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'.. • h. . h ( 7) z • \. • 'L-. - • \.. 11 J ~ • • z J,o .... 1ng m p&.rr.grnp~ o.l .. ulS s-.;~tlo:n s .. a re..-u .., m n.ny ln.or-
mational picketing- ~hich doP..s not interfere wit..~ ~n agency's opera
t.ions being considered ns an unfair bbor practice. 

"(c) For the purpose of this chapter it shn.ll be n.n unfn.ir labor 
practice for an exclusi-re representath·c to deny rnembersh1p to any 
employee in the ~tppropriate unit represented by such exclusive repre
r,ent..n tive e:rc.ept for failure--

"{1) to meet reasonable occupational standards uniformly 
required for admission, or 

"(2) to t~nder dues un.i:fonnly required as a condition of acquir-
ing and retaining membership. 

This subsection does not preclude enr Jnbor or~aniz2.tion from enforc
in:! discipline in accordance with proce<iures under its ('()nstitution or 
by1arrs to the extE>nt consistent with the prorisions of this chapter. 

"(d) r~es which can properly be raised under an appeals pro
cedure may not be raised as unfair-labo'r prnctice..c:: prohihiwl under 
this SPc.tion. E::tcept·for matters wherein, under sect.ion 7121 (e) and 
(f) of this title. an emplovee has an option of using.the negotiated 
J!Tif':nmc.e .. proct-dure or an appeals procMure, lSSlles which eRn be 
rni!'ed unrler a grie,·ance pl'(){'edure may, in the discretion of the 
n~nriend party. he rai~d -under the ~evance procedure or as n.n 
unfnir lnbor practice under this section, but not under both procedurP~c;.. 

"(e) ThP- E'Xpression of any personal view, argument, opinion or the 
lT}aki.n~ of am· statement which- ' 

"(l) publicizes the fact of a representational eJection and 
encourages employees to exercise their right to vote in such 
e lE>ction, . 

"(2) corrects the record with respect to any false or misleading 
sta.t~ment made bv any person, or 

"(3) informs employees of the GoYemmel!t's policy relating to 
labor-man?.gemPnt relations and representatlon, 

~btH not. if the f:'Cpre~.sion contnins no threat of repri~?.l or force or 
promise of benefit or was not made under coercive conditions, (A) 
constitute an unfair labor practice under anv provision of this chapter, 
or (B) constitute grounds for the setting ·aside of any election con
rluctPd under any prorision~ of this chapter. . 
"li 7117. Duty to bargain in good faith; compelling need; duty to 

consult 
"(a )(1) Subject to paragraph (2) of this subsection, the duty to 

hnran.in in good faith shall, to the extent not inconsistent with any 
Federal law or any Government-wide rule or regulation, extenrl to 
matters tthich are the subject of any n1le or regulation only if the rule 
or re~1r.t1on is not a Go-rernment..wide rule or regulation. 

"(2) The duty to bar~ain in good faith shall, to the. t>xtent not 
inconsistent mth Federal law or any Go,·erment--wide rule or re~n1a
tion, extend to rnntters which are the subject of any agencv rule or 
TC',:!Ulation referred to in paragrnph (3) of this subse.ction oi1ly if the 
A uthorit-r has determined under subsection (b) of this sPction ·that no 
rompe1lint! need (as determined und~r reg-ulations prescribed by the 
Anthorit~·) E'xists for the rule or reJrUlation. 

"(3) Paragraph (2) of the subsection appliE>.s to any mle or re~la
tion i~'>IIE'd by any agency or issued by any primary national !'ubdivi
sion of surh agPncy. unlf'ss an exclnsh·e representative represents n.n 
nppropriate unit including not. Jess than a rnaiority of the PmpJoye-es in 
the issi1ing n~ency or primnry. national ~ubdh·is'Ion, as the case may 
be-, to '~hom the rule or regulatiOn is nppl1cable. 
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"(b) (1) In any case of collectin b.s.igs.;ning i:1 w~ich e:!l exclusin~ 
representative alleges that no compelllng need exists for any rule or 
regulntion referred to in subse<:tion (a) (3) of this section \t"hich is 
then in effect and which go\'ems any matter at issue in !'>uch co11l'c
tive bargainin~, the Authority shall determine 1mder pe.ragraph (~) 
of this subsectiOn, in accordance v•ith re~rUlations prescribed by the 
Authoritv, -.=;he.thG such a compelling need exists. 

"(2) For the purpose of this section, a compelling need shall be 
determiw•d not to exist for anv rule or regulation only if-

"(A) the agency, or primary national subdivision, as the case 
may be~ which issued thE' rule or regulation informs the Authority 
in writing that a compelling need for the rule or regulation docs 
not exist; or 

"(B) the A uthoritv determines that a compelling need for n 
rill!' or regulation does not exist. 

"(3) A hearing mny be held, )n the discretion of the Authority. 
before a determination is made under this subsection. If a hearing is 
held, it shall be expedited to the extent practicable nnd shall not 
include the General Counsel as a part\. . 

" ( 4) The agency, or primary national subdivision, as the case may 
be, whjc~ issued the ~ule or re~lation shall be a necessary party at 
an1, hearmg under th1s subse.ct1on. 

'(c)(l) Except in any case to v;hich subsection {b) of this section 
npplies, if an agency invoh·ed in collective bargaining with an exclu
Slve representative alleges that the duty to bargain in good faith does 
not extend to any matter, the exclusive representath·e may appeal the 
allegation to the Authority in accor:lance -with the pro\·isions of this 
subsection. · 

"(2} The exclusive repre~ntative may, on or before the 15th dny 
after the elate on -which the agency first makes the allegation referred 
to in p11ragraph (1) of this subsection, inst;tute an np~al under this 
subsection by-

"(.:\) .filing n petition ,-Jth the Authority; nnd 
'·( 13) fnrmshing a copy of the petition to the head of the agency. 

"(3) On or before the !10th d~y after the date of the receipt f>y the 
head of the agency oi the copy of the petition under pan.grf.ph (2) (B) 
of this subsection, the agency shall-

"{A) file mth the AutJ1oritv a stn.temenf
" (i) ,,jthdra \Ving the allegatiOn; Or· 
"(ii) setting forth in full its r£>nsons supporting the allega-. 

tion; and 
"(B) furnish n ropy of ~urh statement to the exclusive 

representative. 
"(4) On or ~fore thP 15th day sfterthe date of the re<'tipt by the 

exclusive representnt.in of n copv of n statement under puragraph 
(3) (B) of this subsection, the exclusi,·e repre~ntati,·e shall file with 
the Authority its respon~E> to the stntemE-nt. 

"(5) A hearing may bt> held, in the discre'tion of the Authority, 
before n rleterminHtion is madr under this ~nbscction. If n l1earing is 
held, it shull not inrlndc the Clene>rn} Counsel as. a party. 

'' ( 6) The .Authority shnll expedite prore.edings under· this subsection 
to the extent. prnrtirnblr nnd ~lmll i!-'Sue to th~ Pxclnsin repreH>nta
tiH and to the n:;rncy a written drci~ion on the 111leoation and specific 
reasons then·for at the earliest pract)rabJe date. c 

" (d) (1) A labor. organization "hirh i.s the exclusiYe representati,·e 
of n ~ubstantial number of employees, de-termined in accordance ~ith 
criteria prescribed by the Authority, shall be grunted consultation 
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rights by nny agency with respect to any Go\·ernrnent-wide rule or reg
ulation issued by the BJ!ency effecting any substantive change in any 
condition of employment. Such consultation rights shall tenninate 
when the la.bor organization no longer meets the criteria prescribed · 
by the Authority. Any issue relating to a lnbor organization's eligibil- ( 
ity for, or c.ontinuat!on of, such consultation rights shall be subject to 
determination by the Authority. 

"(2) A labor organization having consultation rights under pera-
graph ~1) of this subsection shall-· · 

(A) be informed of any substantive char.ge in conditions of 
employment proposed bY the agency, and 

"(B) shall be permitted reasonable time to present its T'iews 
and recommendations regarding the changes. 

"(3) If any ~·iews or :e.cornrnendations are presented tm~er para
_ graph (2) of th1s subsection ·to an ~gency by .nny labor orga.mzatlC~n-

.. "(.A) the agency shnll--cons1der the Ylews or recommendations 
. before taking final action on anymatter with respect to which the 

·views or recommendations are presented; and 
." (B) ~e agenc:r shall provide the labor organization a \Hitten ·· 

statement of the reasons for taking the 1i~sJ .!l.~tion. 
"§ 7118. Prevention of unfair labor practices s usc 7118. 

"(a) (1) If any agency or labor organization is charged by any 
P.erson With ha\'ing engaged in ?r engaging in an unfair labor P.r8.C• 
t1ce, the General Counsel shall mvest1gate the charge -~nd .may 1ssue 
and cause to be served upon the agency or labor orgamzat1on a com
plaint. In any case in which the General Counsel does not issue a com
plaint because the di~rge fails to state an unfair labor practice, the 

-=General Counsel shaH provide the person making the charge a written 
statement of the reasons for not issuing a complaint. ( 

"(2) Any complaint under paragraph (1) of this subsection shall Complaint. 
cont.ail1 a notice--

"{A) of the charge; 
"(B) that a hearing u-ill be held before the Authority (or any Hearing. 

member thereof or before an indh-idual ~mployed by the 
authority and designated for such purpose); and 

"(C) of the time and pia.ce fixed for the hes.rinz. 
"(3) The labor organization or agency invoh•ed shall have the rivht 

to file an answer to the original and nny amended complaint and to 
ap~.ar in person or otheM'fise and g-h·e testimony at the t1me !lld place 
fixed in the complaint for the hearmg. 

"(4) (A) Except as provided in subparagraph (B) of this para
;;rnphl no complaint shall be issued b~d on any alleged unfair labor 
prnc.tice w-hich occurred more than 6 months before the filing of the 
rh:H~e with the Authority. . : 

"(B) If .the General Ccun~I netermines·tha! the person filing any 
charge v-·Rs ~re\·ented from .fi.hng the charge durmg the 6-month period 
r~f~rred to m subparagraph (A) of this paragraph by}l'eaSon of-

" ( i) any failure of the agency or labOr orgnnizn.tion against 
which tl1e charge is made to perform a duty owed to the person, 
or 

"(ii) an~· con<'t>alment which prel"ented discovery of the 
a11cge<) unf1dr Jabor p~actice during ~he 6-month period: 

th(\ f1\·n~~J Coun!>el m~y 1ssue a complam~ based on the charge if 
thr. rhnr~r was filed dnrmg the 6-month penod be~inning on the day 
of tlw q1sronry by the person of the alleged unfa1r labor practice. ( 

'" (5} The Genera] Counsel msy prescr.ibe regulations pro·dding for Regulations. 
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informal methotls by whic.:h the alJegecl.unfuir Jnbor prnctice mny be 
resolved prior to the issuance of a complamt. . . . 

"(6) The. Authority (or any member thereof or any md1ndual 
employed by the Authority and designate~ for snch purpose) sl1al1 con
duct R. hearing on the cOJuplaint not earher thnn 5 days aft~r t~1e. date 
on which the complaint is served. In the discretion ?f the mibntlual 
or individuals contlucting the hearing: any per::on 1_11\·olved mny be 
:1l1on-ed to intervene in the hearing :mel to present testlm?ny. Any such 
henring shall, to the extent practicable, be colJdnctetl !n ~ccordance 
with the provisions of subchapter II of chapter 5 of th1s tltle, except 
that the parties shall not be bound by rules oi eYidenc~, whether statu
tory, common ]nw. or adopted by n court. A tr:u;scn_pt _shal~ be J~e-pt 
of the ll<'nrinp-.• -\.fter such a henrin~ the Authonty, m 1ts dlscretJOn, 
may upon notic.e receive further- enclcnce or hear nrgnme~t. .. 

"(7) If the Authority (or any member thereof or nn~· mdn·1dual 
elJ!p)oyed by the Authorit~· nnd desi~nated for such_ purpose) tlr•te~
mmes ~fter nny hearing on n complnmt unde~ pnrngrnp~ (~) of th1s 
subsect10n that the preponderance of the ev1dence rece1ved -demon
strntes that the ngency or lnbor or~anizntion nnmed in the complaint 
has engaged in or is engaging in an. unfair labor practice, then the 
indivicl\1al or indi\'idua1s conducting the he!;!ring shall state in writing 
tl•eir finclin~l' of fact ann sha11 issue ond cnusE' to he seryed on the 
agency or labor org~mization an order- · 

"(A) to cease and desist from any such tmfa1r labor practice 
in which the agency or labor organization is engaged; 
· "(B) reouiring the patties t,) renegotintf' n collE>ctivt> bar·gain
ing agre-e-mf.nt in accordance with thP. oroer of !he A11thOJ·jty nncl 
requiring that the agreement, as amended, be gi,·en retroactiYe 
effect; 

" (C) requiring reinstatement of an E>mployet' with back pay in 
nccordance with section 5596 of th1s title; or 

"(D) including any combination of the actions described in snb
pnrngraphs (A) through (C) of this parn~raph or such other 
net ion ns will carr!: out t~e purpose of this chapter. 

If any such order reqmres remstatement of nn emp1ovee '~ith backpay, 
barkpay mny be rE-quired of the agency (as pro,-ided in section 5596 
of this title) or of the labor organization, as the cnse mny be, v:-hich is 
founrl to hnve engnged in the unfair labor prRctic-e involved. 

"(8) If the indi,·idual or individua1s conducting the hc>nring dE>ter
mine that the preponderance of the evidence rece1ved fai1s to llemon
::tmte thnt the agency or lnbor organization named in the complnint 
ha9 engaged in or is engaging in nn unfe.ir Je.bor pre.ctice. the indi
vidual or individuals sha11 stR.te in writing their findings of fact nnd 
sha 11 issne nn order dismissing the complaint. 

"(b) _In connc>ctio!l witl~ any matter before the Authority in nny 
proceechnl! unclE>r th1s sect10n, the A uthoritv moy request in accord
ance with the provisions of section 7105{1) of this tit)~ from the 
Directo: of the Office o~ Personnel. ~Innagement an adviso'ry opinion 
concernmg the proper mterpretat10n of rule~. rerrnlations. or other 
policy directives issued by the Office of Personnel ~fanagenient. 
"§ 7119. Negotiation impasses; Federal Sen·ice "Impasses Panel 

"(a) The Fe~eral ~fediation _nnd Conciliation Service shalJ provide 
sernce~ nnd ass1sta.nc~ to ~genc1es and exclusive n>pre5entntives in the 
resolutwn of negot1at10n 1mpe.sses. The Service shall determine under 
~h!lt circumstance~ and in what m:mner it sh~1J provide sen·ices and 
ass1st.Rnce. 
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··(lJ} Jf \·oluntary 1trrangemenb, inclurling the sen·ice3 of the Fed
c:z·ul !\It·<.liat.ion anu Conciliation Sen·ice or any other third-party 
mrdintion, fail to re~olve a negotiation impasse--

·• ( 1) either party may request the Fed ern] Sen· ice Impasses 
P:mel to consider the maUer, or · 
· "'(2) the parties may agree to adopt a procedure for binding 
~rbitration of the negotintion impasse, but only if the procedure 
lS approved by the Panel . 

.. (c) ( 1) The Federal Ser\"'ice Impasses Pane] is an entity "\\"ithin the 
Authority, the function of which is to prod de assistance in resoll'ing 
ne;zotiation impasses between agencies and exclush·e rcpresent:Lti\·es. 

•· ( 2) The Panel shaJJ be com posed of :L Cha inn an and at }east six Membership. 
otla•r members, who shall be appointed by the President, solely on the 
basis of fitness to perform the duties and functions involved, from 
among individuals who are familiar witb Go,·ernment ope_rations and 
kno\;,·)edgeable in·lnbor-rnanagement relntions. __ · · . 

"(3) · Of the originaf members of the Panel, 2 membE-rs shall be 
appointed for :L term of 1 '\'Car, 2 members shall be appointea for a ter~ 
of 3 years, and the Chairman and the remainin" members shall be·· 

_ -- ~ppointed for a term of 5 years. Thereafter eaclt member slta1l be 
appointed for n tenn of 5.:\·ears, e~cept that a!l individual chosen to fill 
a \";lcancy shall be appomted Jor the unexp1red term of th~ member 
t"'t'pl:lced. Any member of the Panel may be removed bv the President. 

•• ( .J) Tl1e Panel may appoint an Executh·e Director and any other 
incli\tiduals it may from hme to time find necessary for"the proper per· 
fonnat1ce of its duties. Each member of the Panel who is not nn 
~mpJoyce (as defined in section 2105 of this title) is entitled to pay at. 
:l rate equ:1l to the daily equh·alent of the maximum a1muaJ rate of 

•· b:1sic pay then currently paid under the General Schedule for each 
day he is engaged in the performance of official business of the Panel, ( 
including trn\"cl time, Rnd is entitled to travel expenses as provjded 
undf'T se<>tion 5i03 of this title. 
· "(5) (A) The Panel or its designee shall promptly inYc!=tigD.te any Innstig~;tion. 

irt1passe prrsented to it under subsection (b) of this section. The Panel 
shnlJ conside.r the impasse and and shall either-

" (i) recommend to the parties procedures for the resolution of 
tha 1m passe; or · 

"(ii) Rssist the pa11it>s in re~JvinJ! the impasse throusrh what
fwer methods nnd procedures, including factfinding and recom
men~ation~, it may consider appropriate to accomplish the purpose 
of tlns sect1on. 

· " ( n) lf the parties do not arrive at a. settlement after assistanca by 
the Pnnel under subparagraph (A) of this paragraph, the Penel 
tn:Ly- . 

"(i) hold hearings; · 
" ( ii) administer oatl1s, t.nke the testimony or deposition of any 

prrson nnder onth. and issue subpenas as provided in section 
il:i:1 of this tit1r: und > 

"(iii) take whatever action is necessary and· not inconsistent 
with this chapter to resohe the imps.sse. 

" {C) N'otice of any fin~l action of the Panel under this section shall 
bo promptly .served .upon·the parties. and the action sha11 be binding 
on su~b part1es durmg the term of the agreement, 1.1nless the parties 
n~n·o ot.hendse. 
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S L!SC i 120. 

Filing o! rcyoru. 

RcgulatioDs. 

_u§ 11.20. Standards of Cl .,H1uct for labor org?.niz.ations 
11 (a) An agency sha11 only a .:.cord recognltion to a labor orgsnize.

tion t.hat is free from corrupt influences and influences opposed to 
basic democratic principles. Except as pro,·ided in sub!Scction (b) of 
t.his section, an organization is not required to prove that it is free 
from such influences if ]tis subject to gonrning requ!re:ments adopted 
by the organization or by a national or international labor organiza
tion or federation of labor organizations ~ith ~hich it. is affilinted, 
or in ~hich it participates. conte.ining explicit and detailed provisions 
to which it. snbr-cribes calling for-

"(1) the maintenance of democr!'.tic proced11res P.nn prnrticf'~ 
including pro·dsions for periodic t1ections to be conducted sub
ject to reco;::nized safe~nnrd~ nnd provision~ drfin1na- and ~Pcnr· 
ing the right of individual J(lembers to participate in the affnirs 
of the org:mization. ·to receive fair and e.<'\Ua.l treatment under the 
~cwernin£ rules of the organization: and to receive fair process 
in disciplinary pro~eding5; . 

"(2) the exdusion from office in the org1tnizstion of persons 
affiliaterl with communist or othf't' totalitari~n mo,·ernents and 
per.::ons identified with corrnpt influences; 

" ( 3) the prohibition .of business or finanr.ial interests on the 
part of organization officers and agent.s,which conflict with their 
duty t.o the or~anization nnd its members: ~nd 

" ( 4) the maintenance of fiscal integrity in the co:1duct. of the 
affairs of the organization, including provisions for accounting 
and financial controls and regular fim.ncinl reports or summarie~ 
to hE' m!de nvaila.ble to members. 

"(b) Xottdthsbmding the fact that a labor organization has 
adopted or subscribed to standards of conduct ns pro¥ided in subsec
tion (n) of this section. the organization is required to furnish evi
dence of its freedom from corrupt influences or influences opposed to 
hnsic-. rlemorratic principles if there is reasonable cause to belieYe tha~ 

"(1) tht> organization hns been suspended or expelled from, or 
is subject to other sanction. by a parent labor organization. or 
federation of orfranizstions with which it had bten affiliated. 

· because. it has demonstrated an un'l\illingness or inability to corn
ply "ith govr.rning requirements comparable in purpose to those 
reouired by subsect1on (a.) of this section; or 

"(2) the organizat)on is in fact subject to influenr..es that v;ould 
preclude recognition under this chapter. 

"(c) A lnbor org-anizntion which hs.s or seeks recognition as a. rep
res:ntative of employees under this chapter shall file financial and 
other reports with the As.c:;1stant SPcretary of LRhor for Labor ]\fanA!.!e
ment Rt>lations. provide for bonding of officials and employees of the 
or~niznt ion, ancl romnJy with trust.~eship and election standards. 

"(d) The Assistant Secretary shall prescribe-such regulations as are 
necessary to carry out the purposes of this 9ection. Such regulations 
shall conform generally to the principles applied to labor organiza· 
tions in the prn•ate sector. Complaints of vwlations of this section 
shall ~- _fih•d :with the A~h;t.ant Secretary. In any matter arising 
under thts s~ctJon. the Ass1stant Secretary may require a labor org:a
nization to ceRse and desi~t. from ·doJations of this section nnd require 
it to tnke such nctions as hf' considers appropriate to carrv out. the 
policiE>~ of thi~ section. w 

"(e) This rhnptcr dors not Ruthoriz·e pRrt)cipntion in thf' m:lnn[!e
rnent of a labor organization or e.cting as a representati.-e of n Jabor 
organization by~ management officin1, n snpemsor, or a confidential 
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employee;_ ~:xcept as _spec:i?cally pr'?v~ded in this chsptert or ~y an 
e.mplo)'ee li the part1c1patl0n or a.ct1V1ty would result m a confl1ct or 
~tpparent conflict of interest or would-otherwise be incompatible with 
law or with the official duties of the employee. 

'
1 (f) In the case of any labor organization which by omission or St.rilce. 

commission hn.s willfully and intentionall:r, with regard to any strike, 
ll"Ork stoppage, or slowdown, vio1ated section 7116(b) (7) of this title, 
the .Authority shaJJ, upon an appropriate Jinding by the Authority of 
such Yiolation-

"(1) revoke the exclusive recognition status of the labor orga
nization, which shall then immed1atelv cease to be 1Pgn.11y entitled 
nnd obligated to represent employees i~ the unit; or 

".(2) takt any other appropriate di~ciplinary action. 
·--· -·- \. 

--=-~'SUBCHAPTER III-GRIEVANCES 

.,~ 7121. GrieYance procedures S USC 7121. 

"(a) (1) Except ns pro,•ided in paragraph (2) of tliis subsection, 
nny collecthe bargaining agree.mentshnll.-J>-rovide procedures for the· 
settlemPnt. of grinances, including questions of arbitrability. ExcE>pt 

· as prm·inPd in ~ub~::E>ctions (n) ann (e) of thi~ !-;P.<'tion, tht' prOC'POUT'f'!' 
shall be tl1e exclusive procedures for re!'oldng grie~an~es which fall 
ll"ithin its coverage. . 

"(2) An:r collecth·e bargaining agreemE-nt may exclnde any matter 
from tl1e application of the grievance procP<lures which are provided 
for hi tl1e agreement · 

-:· JJ (b} Any ne~otjated grievance procechtre referred to in subsection 
:(a) of this sect1on shaH- / 

tc (1) be fair and simple. 
"(2) proYide for e~peditious processing, and 
"(3) include procedures that- · 

"(A) a.,•mre nn Pxcln~ive J'eprt>sentnth·e thP l1,2'ht, in its 
own behalf or on behalf of nn,· empJoyee in the unit. repre
ser:ted by the E>xdusi1·e. N>presentntive) to present and process 
gr1evances; 

"(B) assure such an employee the right to present a grie,·
ance on the employee's own behalf. and assure the exclusivE> 
representative the right to be present during the grievance 
proceeding; and 

"(C) prO\·io£> that any ,!!1·jenmrf> not sati:.fM:torn:r sPttled 
unde-r the nt-eotiated grievance procedure shall be subject 
to bin~ing srbitrati~n which may be in\"oked by either the 

. exclusn·E' representahve or the agency. . · . 
It (c) The prec~ding snbsettion.s of this sect1on shall not apply mth 

rE>spect to any grlPva.nC'e concernmg-
"(1) any claimt>d violation of subcl1apter III of cJlapter 73 of 

this title (relating to prohibited political activities); 5 USC 7321. 
"(2) retireme>nt.life insurance. or healtll insurance; 
"(3) n suspension or remo,·aJ under section 7532 of t11i~ title: 
" ( 4) nny E>~nmination. cPrtifica.tion. or nppointment: or 
"(5} thP dn~sification of anY position -wJ1ich doec:; n·ot rE>snlt in 

tht' 1"Ninrf ion. in ~rntlE' or pay of an Pmployee. 
•• ( <f_) _An ll~~!TH'~·t·cf f'tJll)lOYE'e ft ffE'<·tr? J~y n proh}J,itf'd r)f>rsonnel 

JII'Kdlrt> tmdPr !'E'l'fJOn :?~0:2(h) ll) of tlns tlflP which nlso falJs uncler Anu, p. 1114. (. 
tlaP coYc·t·n~e of thE' nc-~otintPcl g1·innlH'E' procE'rlnrP mn\" rni~ thE' 
mnttf'J" unclPr a .!'fllfutory procPtlure or thP negotiated procedm"P but 
not ],or l1. An f'm plm·£>f' sll:l 1l 1 w cl£>t>mf'<1 to hn n> e:t<>rrist>(l his opt ion 

I 
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unuer this subsection to raise the matter untler citl1er a statutor~: pro
cedure or the negotiated procedure at such time ns the employee t~mely 
initiates nn action under the applicable statutory procedure or tlmely 
files a grieva~ce in writing, in ac~rdance with the pro,·i~dons of 0e 
parties' negot1a.ted procedure, whichever eYent occurs first. Select1o11 
of the negotiated procedure lJ.l no manner prejudices th~ right of a.n 
aggrie\·cd employee .t~ request the )ferit SystP~S Protec~1on. Bo~rd tr, 
review the final dec:Js1on pur~unnt to ~ectlOn 1 i02 of t}us t1tle 1n the 
case o·{ any personnel ·action that conld hnve h£:>en appealed to the 
Board, or, where ~tpplica.ble. to request the Egual Employment Oppor
tWlity Commission to rP.view u finnl <1eciston in any other matter 
invoh-in_g a complaint of discrimin:ltion of the type prohibited by any 
law administered b\· the Equal Employment Opportunity Commission. 

" ( e} (1) )fatter!=. covered under sutions 4303 and 7512 of this title 
• which nlso fall within the coverage of the negotiated gde,-ance procl'

durf'. rila.Y, in the {li!;cretion of the aggrieved employee, be raised either 
unde1· the appellate procedures of !:ection 7701 of rhis title or unde1· 
the negotiated grievance procedure, but not both. Similar matters 
which arise under other personnel S\'stems applicable to ernp1o:yees 
covered by this. chap!er may,~ in t.be discretion of the ag&"!ieved 
employee, be ralSed e1ther· unaer the appellat~e procedures, 1f any, 
applicab)e to those matters~ or under the negotiated grievance proce
dure, but not l1oth. An employee shall be deemed to have ~ercised his · 
option under this subsection to raise a matter either under the applica
ble appellnte procedures or under the negotiated gri~Yance procedure 
at. such timt> :~c; the employee timely files a. notice of appeal under the 
applicable !!.ppellat.e pro:edures or- timely files a grievance in writing 
)n accordance with the provisions of the parties' negotiated grievance 
procooure., whichever event occurs first. 

"(2) In matters covered under sections 4303 and 7512 of this titJP 
which haYe been ra.i5ed under the negotiated grie'\.·ance procedure in 
accordance "'·ith thli; s&tion, an e.rbitN.tor shall be governed by SE-ction 
7701 {c) ( 1) of this title, as applicable. · 

" (f) In matters covered under sections 4303 and 7512 of this titlr. 
which ha\'E' ~en ra_ised U!Jde.r the: ne&_<?_tiated ~eY~nce p~~re in 
:rccordance w1th th1s sectlon: secbon • .os of tms t1tle pertam1ng to 
judicial reYiew ~hall npply to the award of an arbitrator in the same 
manner fmd under the Sl'lme conditions as if the matter had been 
decided bv the> Board. In matters similar to those covered under sec
tions 4303 and 7512 of this titJe which arise under other personnel 
systems and -which e.n aggrie~ed employee has raised under the nego
tiatetl grieYtmcE' procedure, judicial review of an e.rb~trator's award 
maY be obtninc-d in the so.me manner and on the same basis as could 
he obtained of n final OPcision in snch matters rnised unner app1icabJe 
appelln.te procedures. 

" "§ 7122. Exceptions to arbitral a wards 
"(a) Either party to arbitration tmder this chnptE>r mny file wjth the 

_-\uthority nn e::tception to nny arbitrator's award pursuant to the 
arbitration (other than an award relating to n. mntter described in 
section il21 (f) of this titJe). If 11pon re,·iew the Authority finds thnt 
tle n~ard is deficient- • 
·. "(1) becnuse it is contr~ry. to any Jn,~, rule. or regulation; or 

"(2) on other groc..nds swuJar to those applied b" Federa} court:: 
in prinlte ~rtor labor-management relations; · 
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the: Authoritv may take t;uch action and make .;uch recommendations 
concerning the award as it considers necessary, consistent "With appli
CAhle.law:;, rules, or regulations. · 

"{b) If no exception to an arbitrator's award is filed under subsec
tion (a) of this section during the 30-day period beginning on the de.tc 
of such a\rard, the awnrd shall be final and binding. An a~ency sha.1! 
t11kf! the actions rl'quired by an arbitrator's final award. The award 
may include the payment of bs.ckpay (e.s provided in section 5596 of 
this title). · · 
"§ 7123. Judicial review; enforcement 

• , (a) Any person .aggrie,·ed by any .finlil order of the Authority 
other than an order under-

•• (I) section 7122 of th~s title (in~oh·ing an award_ bY. an arbi
. trator), unless the order mvolves an unfur labor practice under 

92 STAT., 1213 

( 

s usc 7123 • 

section 7118 of this title, or .- - - -
."(2) section 7112-of this title {in\·olving an appropriate unit.-

. determination), 
may, duriri·g the 60-day period beginning on the date on which the·· 

·order tr·a..s issued, insHtute--a-n-a.Gt-i-on-f.o.r- j.udicial r..eview oi the Author
ity's order in the United States couz1 of appeals in the circuit in which 
the p~rson resides or transacts business or in the United States Court 
of Appeals for the District of Columbia.. ~ 

-' (b) The Authority may petition any appropriat:e United States 
court of appeals for the enforcement of any order of the Authority 
tmd for appropriate temporary relief or restraining order. 

"(c) Upon the filin.s of a petition under subsection· (a) of this 
a: sect10n for judicial rev1ew or under subsection (b) of this section :for 

enforcement, the Authority shall file in the court the. record in the 
proceedings, as provided in section 2112 of title 28. Upon the .filing of 
the petition, the court shall cause notice thereof to be served to the 
part1es involved, and thereupon shs.1l ha,·e jurisdiction of the proceed
mg and of the question determined therein and may grant any tem
porary relief (including a t.emporary restraining order) it considers 
JUSt and proper, and may ma"ke and enter a decree affirming and 
enforcing, modifying and enforcing as so modified, or setting aside in 
whole or· in part the order of the Authority. The filing of a petition 
under subsection (a) or (b) of this section shall not operate as n stay 
of the Authority's order unless the court specifically orders the stay. 
Review of the Authority's order shall be on the reCQrd in accordance 
v.·ith section 706 of this title. No objection that has not been urged 
before tlle Authority, or its designee, shaH be considered by the court, 
unlf'ss _the failure or neglect to urge the objection is excused because 
of extraordinary circumstances. The findings of the Authoritv with 
respect to que.st.ions of fact, if supported by sub:;tantia.l evidence on 
the record considerE-d as a whole, shall be conclusive. If any person 
applies to the court for leave to adduce additional evidence and shows 
to the satisfaction of the court that the additional e\'i<:lence is materi1d 
n.nd that there were reasonable grounds for the failure to adduce the 
e\·idence in the he~r!ng befo.re the Authority, or its designee, the court 
may order the add1t10nal ev1de.nce to be taken before the Authority, or 
irs designee. and to be made a part of the record. The Authority may 
modifyits findings as to the facts, or make new fmdings by reason of 
additional endence so taken and filed. The A uthoritv shall file its 
modified or new findings, \\·hich, with respect to questions of fact, H 
supported by substantial el"idence on the record considered as a whole, 
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s usc 7131. 

s u~c 7132. 

5 usc 3105. 

shall be conclusiYe. The Authority shnll file itc; recommtndations, 1f 
anY, for the modification or 5-etting aside of 1ts original order. Upon 
the fili11g of the record w)th the court, the jurisr.iction of the court. 
s.~all be exclusive and its iucgme!1t ~nd dtcre~ s};a!l he ~nal, e~cept 
that the judgment and decree shs.ll be subJ.ect to r~new. by the 
Supreme Court of the United StnteE upon v.nt of certwra:-1 o: cer
tification as proYided in section 1254 of title 28. 

~' (d) The Authority may, up~n issuance of a compl1:.int as pro
vided in sectjon illS of this title chargjng that any prr~on h~s engn.ged 
in or is en~aging in an unfair lnbor practice, petitlOn nn\· United 
States distrJct court. ,rjthin anY district in which the unfnir labor pr·ac
tic~ in question is alleged to ·h_s.vt: occu~-red or in .,·hich ~uch .person 
res~des or transacts busmess :for appropnate temporary rehef (mclud
ing a rl!straining. order). Upon the .filing of the petition, the court shn11 
cause notice thereof to be sened upon the person, and thereupon shall 
han• jurisdiction to grant any teoporary relief (including a temporary 
restraining order) it considers just and proper. A court shall not crrnnt. 
any temporary relief under th1s stet) on if it would interfere whh the 
ability of the agency t.o carry out its essential functions 6r if the 
Authority fails to establish probn.ble cause that an unfair labor 
practice is being committed. 

"SUBCHAPTER IV-AD)fiXISTRATI\'E AXD OTliER 

u§ 7131. Official time 
PROVISIOXS . 

''(a) Any employee representing an exclusive represtnt.ative in the 
ne!lotiation of a collective baraainin!l atTreement nnder this chnnter 
shall be authorized official time for such- purposes, bcluding nttend
ance at impasse proceeding, during the time the employee otherwise 
would be in a duty status. The number of employees for whom official 
time is authorized under th'is subsection shall not exceed the number 
of individuals clesi~ated as representing the agency for snch purposes. 

"(b) Any_ a.cthnties performed by any employee relnting to the 
internal business of a labor organization (including the solicitation of 
membershif, elections of labor organization officials, nnd collection of 
dues) shal be performed during the time the employee is in a non
dutv status. 

,,·(c) E::tcept as provided in subsection (a) of this section, the 
Authoritv shall determine whether ~ny employee puticipating for, or 
on behalf of, o. labor organization in any phase of proceedings before 
the Authority shall be authorized official tlme for such purpose durin" 
the time the employee otherwise would be in a duty status. 

0 

" (d) Except as provided in the preceding subsections of this 
section- . 

"(1) any employee representing an exclusive representative, or 
"(2) in connection with any other I,IlB tter cove :red bv this 

chapter, any employee in an appropriate unit represented-by an 
exclusive representatiYe, 

s~all be granted. offi~ial time in any amount the agency and the exclu
Slve :representative mvoh"ed agree to be reasonable, necessary, and in 
the public interest. 

u~ 7132. Subpenas 
"(a) A.ny member of the Authority, the Genera] Counsel or the 

Pan.el, any admini~tra.ti•e lnw judge appointed by the Aut hontyunder 
section 3105 of th1s htle, and any employee of the Authority desig-
nated by the Authority mny- · 
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.;(1) issue suLpei1ns requiring the attcnJnnce anJ testimony of 
witnrsscs nntl the production of documentarY or other eddence 
from :my plncein the linitcu Stntes; nnd . · 

.. (2) administer onlns;-take or onler the tnking of depositions, 
onlt•r responses to written interrogatories, en mine \t'itnesses, nnJ 
rrcch·e e'·idencc. 

No snhpt'nn shall be issued uncler tllis section which requires the dis· 
closure. of intramanngemcnt guidance, advice. counsel, or training . 
wit bin an ngency or bet,-reen an agency and the Office of Personnel 
.Mnnngem!'nt. 

"(b) Jn the case of contumacy or failure to ohey n ~uhpenn issued 
_ _ l.l~clc>I SJth~ction (a) (l) of this section, the United States d1strict court 

for the juclicial district ]n which the person to \\hom the subpena is 
_ .. :~ddrc~srrl resi~es or_i~ served may i~sue ~nor~~-~ requiring such pe~n 

. . . -to nppe~r _n~ any des1gnate~ p]_ace to testlfy _oJ fo produce documentary 
or other tndence. Any fa1lure to obey thP. order of the court may be 
1mni!'llt1l hy the court as 1L~9Dtempt t)H•reof. 

"(c) Witnesses (\\hf'ther :~ppearing yo]unt:lrih- or un-der subpenn) 
~l1:tll be pnid the samE> fre and milea~P. allolr'ances \\hic-h are paid 
suhpcn:IC~dwitnc$SJ'S in th_e ~out1s_ofthe United S_tates. · 

"§ 7133. Compilation and publication of data 
"(n) The Authority shnll maintain n. file of its proceedings and 

copi<>s of al1 a,·aiJable agreements and arbitrntion ctecisions, and shall 
pubJish the tests of )ts decisions and the nctions taken by the Panel 
under section 7119 oft his title. 

"(b) All files maintained undl'r suhsE'ction (a) of this sec-tion shnll 

s usc 7133. 

( 

be open to inspection and reproduction in nccordn.nce with the pro\·i
sions of sections 552 and 552a of this title. S USC 552. 552a. / 

.. § 713-J. Regulations 
"The Authority, tlle General C01msel, the Federal_ ~fediation and 

Conciliation Sen•icE'~ the Assistant SecrE'tary of Labor for Labor Uan-
:l!!Pmc>nt Relations. nnd the Panel shall eacl1 prescribe rules anrl 
rr~li}:Jtions to rarry OUt thE' proYisions of this chapter applicable to 
urh of t-hem. respecth·el:\". Pro,·isions of subchapter II of chapter 5 of 
this title shall be applicable to the issnnnre. redsion, or repE'al of nn1· 
~uch nl1E' or rE'gulation. • 

5 usc 7134. \ . 

.. § 7135. Continuation of existing Jaws, recognitions, agreements, s USC 7135. 
. and procedures · 

'"(a) Nothing ront:1ined in this chaptersh::dl preclud{'- · . 
" ( 1) the n'ne,t"a 1 or rontinuntion of an exclush·e rec.ol!Jlition, 

certification of an exclusiYe representnti,·e, or a ]a,dnl agree-mf'nt 
het,..-een an agency and an exc]nsiYe representative of its-employ
ees. lr'hirh is f'ntirE'd into before the eiiecti,·e date of this chnp- · 
tc>r; or 

"(2) thC' T't'nE'wnl. c-ontinuation. or initial Rrrording ~f rC'copni
t ion for unit~ of mnnagemrnt officials or supen·isors reprrsented 
by lnhor orgnnization!' which historicnl11" or trarlitionalh· rep
t~·~rnt managt'lllE'llt o.ffirinl~ or sup~n·i~ors"in printe industry and 
which hnld p;x,·lusi,·<> r<'ro~nition for units of snrh officials or·super
,·i~nr:' in nny :l:,!l'nc-y on thr C'ffrl'fin d:ltl' of this rhnpt~r. ' 

•• t h). Polidr~. rE>gnlRtions. Rnci prorNlnrC'~ rsfa.blishE'rl undr1· nnci 
tlr\ · i~iCllJ:O: i:o:~Uf'ti undrr Ex<'rntin• Orders 1 H91, 11616. ~ 1636. 11 iSI, Rnd 
11~:\~. ('lr unrl<'r :tn\· othrr Ex<>rutin ordH. ns in effect on thP t'ffecti,·e 5 USC 7301 note, ( 
datt• of this rhapte.r. shnlJ remain in fu]) force nnd effect until re\·ised 7701 note. 

or rrn>kc-,1 by the PrrsioE'nt, oJ-unle~s snpHsede.rl by SpE'cific prlovisions 
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(a) Nothing contained in this chapter shall preclude--

(1) the renewal or continuation of an exclusive recognition, certification of an 
exclusive representative, or a lawful agreement between an agency and an exclusive 
representative of its employees, which is entered into before the effective date of this 
chapter; or 
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(2) the renewal, continuation, or initial according of recognition for units of 
management officials or supervisors represented by labor organizations which historically 
or traditionally represent management officials or supervisors in private industry and which 
hold exclusive recognition for units of such officials or supervisors in any agency on the . 
effective date of this chapter. 

(b) Policies, regulations, and procedures established under and decisions issued under Executive 
Orders 11491, 11616, 11636, 11787, and 11838, or under any other Executive order, as in effect on the 
effective date of this chapter, shall remain in full force and effect until revised or revoked by the 
President, or unless superseded by specific provisions of this chapter or by regulations or decisions 
issued pursuant to this chapter. 
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of this chapter or by regulations or decisions issued pursuant to this 
r chapter.". 

.Ar.u, p. 1191. 

A n.:..c. p. 113.8. 

5 usc 5551, 
5552. 

A!Ut, p. 1192. 

BACKJ>AY IN CASE OT UNFAIR LABOR PRACT!CEB A:JI.'"D ORII:\'A.NCES 

SEc. 702. Section 5596 (b) of title 5, United States Code is nmended 
to read as follot\S: 

"(b) {1) An employee of n n ngency who! on the basis of a timely 
RppE>a! or llil a.dministrnt1n. detcrmim.tlon (including a decision relat
in;! to 1ll1 unfair lnbor prnctice or s grievnnce) is f9und by appropriate 
nllthority under applicable law, :rule, regulation, or collective bargain
ing agreement, to he:ve been n..ffected by an unjustified or unwarranted 
)'l{'f"SOnnel action which has resultR:d in the vdthdrn:wal or reduction of 
nll or part of the pay, alJowa.nce':s, or differentials of the employee

.. "(A) is entitled, on correction of the personnel action, to receive 
for the period for -which the personnel action was in efi'ect-

"(i) an amount equal to all or any part of the pay, allow
ances, or differentials, as applicable which the employee 
normally wouJd have esrned or receh·ed during the period if 
the personnel action had not occurred, less any amounts 
earned ~y the empJoyee through, other employment during 
that _penod; and · 

"(ll) reasonable attorney iees related to the personnel 
action which, ....-ith respect to any decision relating to an unfnir 
labor practice or a grievance processed under a. procedure 
negotis.ted in accordance v;ith chapter 71 of this title, shall 
be awarded in accordance v;-ith standards established under 
sect5on 7701 (g). of this title; a.nd · 

"(B) for aJJ purposes, is deemed to have per:formed service for 
the egencl. during that period~ except that- . 

"(1} ann~allea.ve restored under this pnragraph wh1ch is in 
excess of the ma:dmum leave accumulation permitted by J11 ~ 
shall be credited to a separate leave account for the employee 
nnd ~hall be a"ailabJe for use bv the e..""Tiplo·vee v;-ithin the time 
limits prescribed by regulations of the Office of Personnel 
Management, and 

"(ii) annual ]ea,·e credited under clause (i) of this sub
pare.gnph but unu!=ied and still avRllable to the employee 
1mder regulations prescribed by the Office shall be included in 
the lump-sum payment under section 5551 or 5552 ( 1) of this 
title but may not be retained to the credit of the employee 
under section 5552(2} of this title.. 

"(2) This subsection does not apply to any reclassification action 
nor authorize the setting aside of an otherwise proper promotion by a 
R>lec~ing official from a group of properly,. ranked and certified 
ca.nd1dat.Ps. . 

" ( 3) For the purpose of this subsection, 'grie"tance' and 'collective 
harg-aining agreement' havE': the meanings set forth jn section 7103 of 
this !itl<',, 'un:fn~r labor pr.1c~ice~ means nn unfair ln~or practic-e 
drscnbed m !=PctJOn 7116 of tl12s tltle. an·q 'personnel nctlon' mcludes 
thP. omi!'Sion or fni1nre to tnkr an action or confer :1 hencfit.". 
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