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PREAMBLE

This Collective Bargaining Agreement (herein after referred to as the “Contract”) is entered into by and
between the American Federation of Government Employees Local 2831 (herein after referred to as the
“Union”) and the USDA, Farm Service Agency, New York (hereinafter referred to as the Employer,
Agency, or Management”).

The parties mutually recognize that the Congress of the United States has expressed Public Policy
concerning labor relations m the Federal Government as follows:

“The right of employees to organize, bargain collectively, and participate through labor organizations of
their own choosing in decisions which affect them, safeguards the public interest, contributes to the
effective conduct of public business and facilitates and encourages the amicable settlement of disputes
between employees and their employers involving conditions of employment; and the public interest
demands the highest standards of employee performance and the continued development and
implementation of modem and progressive work practices to facilitate and improve employee
performance and the efficient accomplishment of the operations of the government.”

Therefore, labor organizations and collective bargaining in the civil service are in the public interest. (5
VUSC 71)

All past practices which do not conflict with the terms and conditions of this agreement remain in full
force and effect as long as they are consistent with the laws and existing government rules and
regulations. Negotiated agreements and MOU’s that are not incorporated into this Contract will become
null and void upon ratification of said Contract.

Pursuant to this policy, the parties have agreed upon the various articles hereinafter set forth. This
agreement constitutes a Collective Bargaining Agreement between USDA, Farm Service Agency, New
York State and the American Federation of Government Employees — AFL-CIO- Local 2831.

The parties of this agreement recognize that they have a mutual and cooperative interest in accomplishing
the mission of USDA, FSA. They agree accomplishments will be greater by creating an atmosphere of
trust and open cornmunication between labor and Management. This Agreement is being negotiated
within the context of 5 USC Chapter 71.
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ARTICLE 1 - DEFINITIONS:

The following terms used in this agreement are defined as follows:

1.

10.
11.
12.

13.

BUE: Bargaining Unit Employees are all federal employees employed by USDA Farm Service
Agency in New York State, excluding Management officials, supervisors, and employees described
in 5 U.S.C. 7112(b)(2),(3),(4),(6) and (7).

Union: American Federation of Government Employees, Local 2831, Exclusive Representative of
the BUE within USDA, FSA, NYS. i
Agency, Management, Employer: Management/Supervisors of the USDA, Farm service Agency
Emergency Situation: An emergency situation is one which poses sudden immediate and unforeseen
work requirements for the employer or agency as a result of a natural phenomena or other
circumstances beyond the employer’s or Agency’s control or ability to anticipate.

Days: Actual work days, unless otherwise noted.

Conditions of Employment: Conditions of Employment: Personnel Policies, practices and matters,
whether established by rule, regulation, or otherwise, affecting working conditions, except that such
term does not include policies, practices, and matters relating to political activities prohibited under
Subchapter 3 of Chapter 73, of Title 7, relating to the classification of any position, or to the extent
such matters are specifically provided for by federal statute.

Collective Bargaining: The performance of the mutual obligation of the Agency Representative and
Exclusive Representative of the employees to meet at reasonable times and consult, and bargain in
good faith to reach an agreement with respect to the conditions of employment affecting such
employees. The representatives are obligated to execute, if requested by either party, a written
document incorporating any collective bargaining agreemeént reached, but obligation referred to in
this paragraph does not compel either party to agree to a proposal or to make concession.
Arbitration; A hearing where an individual employee or group of employees is seeking resolution
through the arbitration process.

Interest Arbitration Hearing: An arbitration hearing where Management or the Union is seeking
resolution on global issues through arbitration process.

ULP: Unfair Labor Practice

Union Official: Elected or appointed representative of the Union.

Impasse: The state of inability of the representatives of the Employer and the Union to arrive ata.
mutually agreeable position, concerning negotiable matters, through the bargaining process.
Seniority: Based on an employee’s service computation date (SCD).
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ARTICLE 2 - RECOGNITION AND UNIT DESIGNATION

SECTION 1: The Employer hereby recognizes that the Union is the exclusive representative of all
employees in the unit as defined in Section 2 of this Article.

SECTION 2: As described in the Memorandum of Understanding Concerning Successorship
Arrangements between the American Federation of Government Employees and the United States
Department of Agriculture, Farm Service Agency, the unit to which this agreement applies is comprised
of all Federal employees employed by USDA Farm Service Agency in New York State, excluding
Management officials; supervisors; and employees described in 5 U.S.C. 7112(b)(2), (3), (4), (6) and (7).
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ARTICLE 3 - EMPLOYER-UNION RELATIONS

SECTION 1: The purpose and intent of Farm Service Agency and the Union is to promote and improve
the efficient administration of the Government and the well being of its employees and to establish a
basic understanding of relative personnel policy, practices, working conditions and matters affecting
conditions of employment. :

SECTION 2: It is understood that participation of the Union in the formulation (State only) and
implementation of personnel policies and practices as specified in this Agreement, contributes to the
efficient administration of the Government.

SECTION 3: Management agrees that no new State policies will be formulated contrary to the provisions
of this Agreement.
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ARTICLE 4 - MID-TERM BARGAINING

SECTION 1: It 1s agreed by Management and the Union that supervisors and employees are governed by
existing or future laws and the regulations of appropriate authorities, including policies set forth in the
Federal Personnel Manual; by published agency policies and regulations in existence at the time the
agreement was approved; and by subsequently published agency policies and regulations required by
law. "

SECTION 2: The employer agrees to give the union proper notice of any proposed change in personnel
policies or working conditions of bargaining unit employees or any other proposed change that will
impact on those employees. If the Agency inadvertently implements a change that impacts employees
without notifying the Union or without providing the opportunity to bargain, the Agency upon
notification will cease the practice. The Union will then be provided information and the opportunity to
negotiate over the changes before implementation continues.
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ARTICLE 5 - EMPLOYEE RIGHTS AND RESPONSIBILITIES

SECTION 1 - The parties agree that in the interest of maintaining a congenial work Environment, both
supervisors and employees will deal with each cther in a professional manner and with courtesy, dignity,
confidentiality and respect. To that end, all employees should refrain from coercive, intimidating, loud
or abusive behavior.

SECTION 2: An employee shall have the right to bring work-related matters to the attention of their
supervisor without fear of reprisal. This right may be exercised individually or collectively by an
appointed spokesperson.

SECTION 3: Each employee is accountable to the Employer for performance of assigned duties and
compliance with governing regulations. Within this context, the Employer affirms the right of employees
to conduct their private lives, as they deem proper, providing such conduct does not adversely affect the
confidence of the public in the integrity of the Government.

SECTION 4: The Union and the Employer agree that employees will:

A. Conscientiously perform assigned duties.

B. Comply with applicable standards of conduct as prescribed by Farm Service Agency on the day of
execution of the Labor Management Agreement.

C. Cooperate with and strive to maintain good working relations with supervisors and fellow employees.

D. Cooperate in-and promote programs designed to improve work methods and conditions.

SECTION 5: Employee Rights - Each employee shall have the right to form, join or assist any labor
organization, or to refrain from any such activity, freely and without fear of penalty or reprisal, and each
employee shall be protected in the exercise of such right. Except, as otherwise provided under this
chapter, such right includes the right -

A. To act for a labor organization in the capacity of a representative and the right, in that capacity, to
present the views of the labor organization to heads of agencies and other officials of the executive
branch of the Government, the Congress, or other appropriate authorities, and

B. To engage in collective bargaining with respect to conditions of employment through representatives
chosen by employees under this chapter.

SECTION 6: Upon request of the employee, a representative of the Union shall have the opportunity to
be present at any examination of an employee in connection with an investigation where the employee
reasonably feels discipline may result. When an employee exercises this right and a representative of the
Union is not immediately available, it will be delayed for a reasonable period of time, normally not to
exceed 72 hours, to permit the presence of a Union representative.

SECTION 7: If an employee desires consultation with a Union representative during working hours for
labor-management business, they will arrange with the supervisor prior to leaving the worksite.
Supervisors will grant reasonable requests for temporary absences for this purpose at such times and for
such a period of time as the employee can be excused. If this departure would create immediate
problems, the supervisor will inform the employee of the earliest time that they would be free to leave for
their consultation, but in no case more than 24 hours. When a supervisor denies a request after 24 hours
have elapsed, he/she will put forth his/her reasons in writing.

SECTION 8: Employees will be kept informed of information concerning mission and general job
welfare. Employees are encouraged to seek guidance/clarification when they believe information is
incomplete or ambiguous.

SECTION 9: The Employer and the Union shall annually inform bargaining unit employees of their

rights under 5 USC 7114(a)(2)(B), including but not limited to posting a-notice on the official bulletin
boards.
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SECTION 10: Employees have the right to participate in picketing against the Employer or any other.
organization provided such picketing does not obstruct, interfere or inhibit with Agency operations and is
in accordance with 5 U.S.C. 71. It shall be an unfair labor practice for a labor organization to call, or
participate in, a strike, work stoppage, or slowdown, or picketing of an agency in a labor-management
dispute if such picketing interferes with an agency’s operations or to condone any activity previously
described by failing to take action to prevent or stop such activity.

SECTION 11: Nothing in this agreement shall cancel or annul any employee right or require an
employee to become or to remain a member of a labor organization except pursuant to a voluntary,
written authorization by a member for the payment of dues through payroll deductions.

SECTION 12: An employee shall not be disciplined or otherwise discriminated against because he or
she has filed a complaint or given testimony under the Civil Service Reform Act, the grievance
procedure, or any other redress procedure available.

SECTION13: The parties agree that, to the extent possible, instructions, directives and orders
communicated to employees by Management officials should be reasonably consistent. An Employee
who does not understand an instruction, directive or order has the right to request clarification of that
communication. To the extent possible, a supervisor’s instruction, directive or order must be complied
with once given, whether or not the employee believes those instructions to be consistent, fair or
reasonable. An employee who concludes that a supervisor’s instruction, directive or. order is not
consistent, fair or reasonable has the right to pursue his or her dlssatlsfactlon through the negotiated
grievance procedure.

SECTION 14:

“A. Supervisors and employees often obtain information that must be kept confidential. Such
information may involve private, personal or business information that has been furnished in
confidence. Information received under a pledge of confidence is not to be divulged to unauthorized
persons.

B. Supervisors and employees may disclose information which they reasonably believe evidenced:

1) A wiolation of any law, rule, or regulation, or
2) Mismanagement, a gross waste of funds, and abuse of authority or a substantial and specific
danger to public health or safety.
C. Supervisors may share confidential information with their supervisor, Human Resource Officer,
Administrative Officer and/or any other appropriate officials necessary to obtain advice, consult or
plan.
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ARTICLE 6 - RIGHTS AND RESPONSIBILITIES OF EMPLOYER AND
UNION ’

SECTION 1: The Employer, the Union and the employees shall be governed by existing laws of the
United States, regulations and policies of appropriate authorities including the Office of Personnel
Management, published Agency policy which may be applicable and in existence at the time of approval
of this agreement.

SECTION 2: The Union is provided by Statute to be present and enter into formal discussions between
Employer and employees concerning grievances, personnel policies, and practices, and other matters
affecting general conditions of employment of the employees of the bargaining unit.

When possible, notice of time, location and general nature of the subject matter will be given to the
Union at least ten (10) days prior to any formal discussions.

The Employer will consider such views in the formulation, development, and implementation of
Management decisions.

SECTION 3: The Employer retains certain Management rights under the Statute, including the right to
determine the mission, budget, organization, number of employees, intemal security practices; to hire,
assign, direct layoff, suspend or remove employees; to assign work; to make decisions about contracting
out; select from appropriate sources; and take action in emergencies. Nothing in this agreement abridges
either the nights of the Employer or the Union as provided for i Statute and applicable EO.

SECTION 4: The Union recognizes its responsibilities to fairly and impartially represent the interests of
all employees in the bargaining unit in all situations where the Union is the Exclusive Representative.
Statutory obligations will not extend to situations where the Union is not acting as the exclusive
representative. If the employee has the right to choose a representative other than the Union, there is no
basis for requiring the Union to furnish its services.
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ARTICLE 7 - EMPLOYEE MORALE

SECTION 1: Employees shall have a clean, dry, heated, lighted and well-ventilated area in which to eat
their lunch & perform their duties. Employees who utilize these areas are responsible for maintaining the
area for cleanliness and orderliness. Areas of concern should be made in writing and forwarded to their
immediate supervisor. The Agency will be responsible to report and resolve as appropriate the problem
with the local FAC or State SAC within a reasonable amount of time.

SECTION 2: Each employee shall receive an in process orientation within 3 days of entering on duty.
This will include information on the supervisory chain of command and conditions of employment. The
employee and supervisor will sign the orientation checklist to signify that the information has been
provided. The Union official or designee will be notified within 10 days of the new employee entering
on duty and within the next 30 days, the Union will be provided 30 minutes of time for reviewing Union
related material with the new employee.

SECTION 3: It is agreed: In accordance with workman’s compensation, if a medical determination from
appropriate medical authority i1s made that an employee can work with certain restrictions/limitations on
activities, and there is work within the activity that can be performed within those restrictions/limitations,
the employee will be directed to return to work, will return to work, and will be assigned to work
consistent with those limitations until:

1) The limitations have been removed or changed.

2) The employee is separated or reassigned.

3) The employee is retired or retires for disability.

SECTION 4: The Employer will assign duties to employees consistent with mission requirements and the
employees Job Description. Work assignments will be made in a manner reflective of the grade level and
performance requirements of the employee.

SECTION 5: The Employer agrees that employees shall be specifically assigned to one supervisor. Any
delegation of authority to another appropriate supervisor for absences or other mission requirements will
be done in writing. Delegations to positions with known promotion potential will be done on a rotating
basis of 120 days. These details will be documented appropriately. Short-term details will be specified
n writing and rotated.

SECTION 6: Performance appraisals systems must provide among other things, for recognizing and
rewarding employees whose performance so warrants.

SECTION 7: Details of more than 25 consecutive days shall be on a fair and equitable basis.

Employees detailed to a higher graded position for a period of more than 15 workdays must be
temporarily promoted. The employee will be paid for the temporary promotion beginning the first day of
the detail. The temporary promotion will be initiated at the earliest date it is known by Management that
the detail 1s expected to exceed 15 workdays. The 25 consecutive work day provision will not be
circumvented by rotating employees into a higher graded position for less than 15 work days in order to
avoid paying the higher rate. Management will make every effort to avoid placing a Union official on a
detail. If placed on detail, arrangements would be made to accommodate the Union official as to enable
their continued representational duties

SECTION 8: - Smoking cessation classes will be made available to all employees who wish to quit
smoking. Attempts will be made to utilize programs at locations convenient to the employees’ work-site.
Attendance by an employee for the duration of the first program will be charged to administrative leave.
The cost of the initial program will be borne by the Employer not to exceed $50.00
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SECTION 9: Any correspondence concerning bargaining unit member’s employment status from
Management or the Agency to the employee (i.e. within grade increases, travel, etc.) will be placed in an
open addressee only envelope to the affected employee.

SECTION 10: Management recognizes and understands that free parking should be afforded to all
employees. It is also understood that every effort will be made during the next negotiation of the State
Office lease to secure free parking for all employees. However, at the present time, the Employer will
provide for four (4) free off-site parking places. The Union will disseminate these places.
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'ARTICLE 8 - LEAVE (GENERAL)

SECTION 1: Annual Leave

Employees shall accrue annual leave in accordance with existing applicable laws and regulations. The
employer and the union agree that the employee should schedule annual leave so as to avoid leave
forfeiture. An approved absence, which would otherwise be chargeable to sick leave, may be charged to
annual leave, if requested by the employee and approved by the employer. However, annual leave may
not be substituted for sick leave on a retroactive basis solely for the purpose of avoiding a forfeiture of
annual leave at the end of the year, unless specifically authorized by law or regulation.

Employees will submit a tentative request for annual leave on/or before the first (1st) of February each
year. Requests will be submifted in accordance with Section § (below). All requests will be considered
as of February 1st for the period February 1% through January 31%. In scheduling leave, due
consideration will be given to the employee's wishes. Supervisors shall not refuse to approve leave when
this would result in leave being forfeited provided the request is made prior to pay period 23.

Supervisors will explain the necessity for cancellation of any leave, which has been previously approved.
Denial of use of annual leave will be based upon factors which are reasonable, equitable, and which do
not unfairly discriminate against any employee or group of employees.

A. When there is a conflict in annual leave requests which cannot be resolved through discussion, such a
conflict will be resolved on the basis of the following considerations, which are listed in prionty
order:

1) Timely submission of requests for annual leave.

(a) Employees who have submitted annual leave requests for the year prior to 1 February will be
given consideration ahead of those who have submitted their annual leave requests for the
year after 1 February.

(b) After 1 February, those who request changes or additions to their annual leave will be given
priority based on date of submission of such request.

(c) Seniority within the unit of assignment.

(d) Prior leave granted for a particular day or time frame (e.g. day after Thanksgiving, Christmas
week).

B. It isunderstood that seniority may not be used again in future years for use of annual leave on the
same day or time frame until all other unit employees have had an opportunity to utilize leave for the
particular time frame.

C. Unscheduled leave is any leave not approved and scheduled as of February 1st. Requests for
unscheduled leave will be requested and reported in accordance with Section 8, and with as much
advance notice as possible. Normally, the supervisor will act upon such requests within two (2)
working days of the date of receipt.

SECTION 2: Sick Leave
A. Sickleave will be granted to the extent due and accrued to employees when they:
1) Receive medical, dental, or optical examinations or treatment.
2) Are incapacitated for the performance of duties by sickness, injury, pregnancy, or confinement.
3) Would jeopardize the health of others by his/her presence at his/her post of duty because of
exposure to a contagious disease.
. 4) Must be absent from work for adoption related activities.

B. Approval of sick'leave may be granted to employees when they are incapacitated for the performance
of their duties by sickness, injury or pregnancy and confinement and when they have notified their
immediate supervisor, or someone designated to receive such a report, as soon as possible at the
beginning of the workday. It is understood that it is not always possible to notify the immediate
supervisor at the beginning of the business workday due to circumstances beyond the employee’s
control, such as the need to be in transit to medical facilities or by being physically incapacitated. It
1s the responsibility of the employee to see that his'her supervisor, or someone designated to receive
such notice, is notified by telephone or other means as soon as feasibly possible if he/she is
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prevented from reporting to work because of an incapacitating illness or injury. (If supervisor and/or .
designee is not available on the initial call, the employee will leave a number to call or will attempt
to contact the supervisor/designee again. It is not sufficient to leave a message stating that the
employee will not be coming in to work, as this does not constitute a request for leave.) Sick leave
requests for medical, dental, or optical examination or treatment shall be submitted to the supervisor
for approval in advance with as much notice as possible. The employer and union agree to encourage
employees to conserve their sick leave by scheduling such appointments, if possible, for non-duty
hours.

C. Employees whose absence exceeds three (3) days will normally be required to fummish a medical
certification to justify the absence. In lieu of a medical certificate, when such a certificate would
normally be required, an employee's signed statement explaining the nature of his/her illness may be
accepted if the employee is not under “Leave Restriction” and when in the judgment of the
supervisor it is believed to be unreasonable to require a medical certificate because the nature of the
illness does not require the services of a physician. When medical certification is required, such
certification will be provided by the employee to the employer within 48 hours of return to duty.

D. Inindividual cases where there is evidence to support that an employee is abusing sick leave
privileges, a medical certificate will be required to support an application for sick leave except for
pre-approved sick leave of one day or less. In such cases, the employee concerned shall be notified
n writing, in advance, that all future sick leave absences, except as stated above, will have to be
supported by a medical certificate. The written notice will also explain the reason why the employee
is suspected of abusing sick leave. The notification will be reviewed quarterly. If in the judgment of
the supervisor, sick leave is no longer being abused, the supervisor may-cancel the notification and
notify the employee in writing that it has been canceled.

E. An employee who has received a letter of restriction must submit satlsfactory medical certificates for
all absences due to sickness. Failure to submit such certifications will result in denial of sick leave
for the uncertified absences and such other disciplinary action as the facts and circumstances may
warrant.

F. Sick leave abuse is defined as a pattern of excessive, regular use, such as every Monday or Friday, or
after or before holidays on a regular basis, etc. These are just examples and do not represent all
patterns that would be considered abuse. Scheduled appointments are not reflective of patterns.

G. Sick leave may also be used, in a limited amount.

1) For the following:
(a2) To provide care for a family member as the result of illness, injury, pregnancy, childbirth or
medical dental or optical examination or treatment.
(b) To make arrangements necessitated by the death of a family member or attend the funeral of
a family member.
2) For (a) and (b) above full-time employees may use up to 40 hours of sick leave each leave year.
An additional 64 hours of sick leave may be used if the employee maintains a balance of 80
hours sick leave in his/her sick leave account. '

SECTION 3: Advanced Leave
Advanced sick leave, advanced annual leave and leave without pay will be requested and approved in
compliance with applicable laws and regulations.

SECTION 4: Leave Without Pay

Employees may be granted leave without pay at their request when approved by the immediate
supervisor. It may be granted whether or not the employee has annual or sick leave to his/her credit.
Extended leave without pay may be approved for such purposes as education which would be of benefit
to the employer, recovery from illness or disability, or protection of employee status and benefits pending
action on claims for disability retirement or injury compensation.

SECTION 5: Family and Medical Leave
In accordance with applicable law and regulations, employees with appropriate medical documentation,

may invoke their entitlement to 12 weeks of (leave without pay) during any 12 month period for:
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The birth of a child and the care of the newbom.

The placement of a child with you for adoption or foster care.

The care of your spouse, child or parent with a serious health condition.

Your own serious health condition that makes you unable to perform the duties of your position.

SOowy

This section does not preclude the use of Annual or sick leave (if available) in accerdance with sections 1
and 2 above.

SECTION 6: Leave for Religious Observance

Any employee may elect to work compensatory time for the purpose of taking time off without charge to
leave when their personal religious beliefs require that they abstain from work during certain periods of a
workday or workweek. Any employee who elects to work compensatory time for this purpose shall be
granted an equal amount of compensatory time off (hour for hour) from his or her scheduled tour of duty.
An employee may work such compensatory time before or after the grant of time off for religious
observances. A grant of advanced time must be repaid by the employee on an hour-for-hour basis within
a reasonable period. An employee's request to take compensatory time off for this purpose may be
approved by his or her supervisor using the same procedurs as in section 1. If no productive overtime is
available to be worked by the employee at such time as he or she may initially request, alternative times
are to be arranged for the performance of the compensatory overtime work.

SECTION 7: Excused Absences. (Holidays, Military and Court Leave, Voting, and Other Excused

Absences)

A. Anexcused absence is an absence from duty administratively authorized without loss of pay and
without charge to leave.

B. Excused absences without charge to leave or loss of pay are authorized in the following situations:

1) To perform jury duty. Employees who are excused by the court for a day or a substantial part of
the day will return to duty. Substantial will be defined as more than four hours remaining in their
tour of duty.

2) To testify before a court in their official capacities when summoned or assigned by their
employer.

3) To testify in court in a non-official capacity on behalf of a state or local government when
summoned as a witness.

4) To testify in court in a non-official capacity on behalf of the US government when summoned or
assigned by their employer. Employees who are excused by the court for a day or a substantial
part of the day will return to duty. Substantial will be defined as more than four hours remaining
in their tour of duty. The employee may not, however, be required to return to duty if it would
work a hardship on him/her.

5) Medical Examinations - For medical and x-ray examinations required by the Agency an excused
absence up to one full day will be granted for physical examinations conducted when an
employee is in normal duty status.

6) Military leave. Employees will be entitled to military leave in accordance with applicable laws
and regulations.

7) Voting and registration. If an employee's voting place is beyond normal commuting distance or
where the polls are not open at least three (3) hours either before or after an employees regular
hours of work, and vote by absentee ballot is not permitted, he or she may be granted an amount
of excused leave which will permit him or her to report for work three hours after polls open or
leave work three hours before polls close, whichever requires the lesser amount of time off.

8) Holidays. All eligible employees shall be entitled to all holidays as designated by law,
regulation, or executive order. Employees may be required to work on a holiday. In the event an
employee is required to work on a holiday, he/she will be paid the appropriate holiday rate to the
extent permitted by law or regulation.

9) Emergency rescue or protective work. Subject to supervisory approval, employees who are
members of chartered emergency rescue squads or volunteer fire companies recognized by civil
authorities and operating in areas near the installation may be authorized up to 40 hours excused
absence during the leave year. Employees must make their supervisors aware of their outside
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activities such as volunteer fire fighting or rescue squad work if they intend to request excused
absence. Upon return to duty, squad members will furnish a statement signed by squad official
describing the specific emergency. This statement will support the employees’ time and
attendance report.

10) Blood Donations. Employees will be given up to four (4) hours of administrative time for which
the employee would otherwise be in a duty status for the donation of blood.

11) Preventive Health Services. Employees will be given 4 hours annually of administrative time to
attend appointments for preventive health screenings. This includes but not limited to:
(a) Cancer Screening (i.e. prostate, breasts, cervical, Colo-rectal, etc.)
(b) Screening for Sickle Cell Anemia, blood lead level, cholesterol, etc.
(c) Other Adult Preventive Health Screenings.

SECTION 8: Supervisors and employees will share equal responsibility to insure leave usage is reported
to the respective timekeeper. Approval of leave may be by whatever written means is appropriate (1.e.
SF-71, e-mail, memos) within each office structure. However, all leave will be reported to the
timekeeper on a SF-71. Leave may be made in 15-minute increments.
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- ARTICLE 9 - HOURS OF DUTY

SECTION 1: Basic work requirements.

A. Basic workweek shall be Monday through Friday.

B. Basic workday shall be 8:00AM to 4:30PM.

C. A minimum of two employees must be on duty on any workday per office. (The employer has the
right to limit the number of employees not working on any workday per office.)

D. Overtime hours are all hours in excess of scheduled workday.

E. Lunch: A lunch will be scheduled at approximately mid-point of the duty day and the length of the
lunch period, not to exceed (1) hour.

F. If employees wish to have a lunch break longer than 30 minutes they may do so by extending their
workday by the additional amount of time taken at lunch.

G. Because lunch periods vary considerably and tend to be unpredictable at training and at mandatory
meetings called by management, employees will normally be granted administrative leave, excused
absence, or other appropriate arrangements to alleviate any adverse impacts from participation from
extended lunches.

SECTION 2:

A. Both parties recognize that the use of alternate work schedules (AWS) and flextime can improve
productivity and morale and provide greater service to the public. Any choice of an alternative work
schedule must be mutually acceptable to the supervisor and the emplo¥yee.

B. Both parties recognize that certain positions because of the nature of the work performed, may not be
suitable for AWS or flextime.

C. Employees shall be permitted to vary their work schedules as follows, subject to the limitations set

forth in paragraph b. above:

1) Standard Flexitour - An employee may vary their arrival and departure time provided that the
employee 1s on duty within the core hours of 9:00AM to 3:30PM and they account for a total of
eight (8) hours of duty time. Having once selected arrival and departure time within flexible time
bands, the employee must adhere to these times until periodic opportunity to change arises.

2) Alternative Work Schedules (AWS) - Examples of AWS available to employees may be:

(a) Compressed 5/4-9 Schedule - A schedule which, within a pay period of ten (10) workdays,
includes eight (8) nine (9) hour days, one (1) eight (8) hour day, and one (1) non-work day.

(b) Compressed 4/10 Schedule. — 10 hour work schedule that includes working 4 (10) hour days
scheduled with one non-workday per week.

(c) Maxiflex Schedule

(1) The supervisor is responsible for determining whether conditions such as office coverage
may restrict certain positions from Maxiflex participation.

(2) Employees must work an 80-hour pay period of 10 or fewer workdays per pay period.

(3) Employees must establish daily work hours of no less than 6 hours and no more than 10
hours on a given workday, excluding lunch breaks and credit hours.

(4) Daily work hours must cover core hours.

(5) Employees select a starting time each day, e.g., 8:00 am (so that the supervisor may
know generally when to expect the employee). However, the employee may change the
daily starting times within the established flexible hours of 6:00 am to 9:00 am.

(6) Supervisors may require that an employee provide advance notice when the employee
will not be arriving within the established glide time of 30 minutes of their anticipated
arrival time.

(7) The employee’s scheduled number of hours for that day must be completed by 6:00 pm.

(8) The employee is responsible for choosing a biweekly schedule and submitting it to their
supervisor on form FSA-956 for approval.
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3) Hours of Duty
(a) Maxiflex
(1) Hours an employee works under a Maxiflex schedule are to be recorded on a minute-to-
minute basis. Exact arrival and departure times are to be recorded for each employee on
a daily basts.
(2) Under Maxiflex, work schedules may vary. Employees may work:
¢ Example 1: 1 week: M -10 hours, T -10 hours, W -6 hours, Th -10 hours,F -8 hours;
2™ week: M -7 hours, T -7 hours, W -7 hours, Th -7 hours F -8 hours.

¢ Example 2: A traditional 8-hour, 5-day workweek.

¢ Example 3: 1¥ week: M-F -9 hours; 2nd week: M-W-9 hours, Th-8 hours. While this
appears to be a 5/4-9 CWS, the employee is under Maxiflex and is eligible to earn
credit hours. In addition, the holiday pay the employee earns is 8 hours.

(3) In accordance with Agency regulation (Notice PM-2244, dated May 4, 2001), employees
may not work more than 12 hours per day (exclusive of lunch period). This includes
regular tour of duty and credit hours.

(4) Employees will be allowed to request Maxiflex schedule changes as needed throughout
the year.

4) Standard Flexitour Schedule
(a) The employee is responsible for choosing a biweekly schedule within the hours of 6:00 am to
6:00 pm and submitting it in writing to their supervisor for approval.
(b) The requested hours are limited to an 8-hour, 5-day workweek. _
(c) Employees will be allowed to request a change in Flexitour hours not to exceed four times
per year. ’

D. Having once selected one of the AWS described above, the employee must adhere to the schedule
until a periodic opportunity to change arises.

E. In the event the employer deems it necessary to propose termination of an employees participation in
the employees flexitour or AWS, the affected employee will be notified in writing. The notification
for the termination will include specific reasons and instances of adverse impact on Agency
operations that cIcarly establish why flextime, AWS, should no longer be appropriate for that
employee.

SECTION 3: Employees may not request changes in flextime or AWS more often than each quarter. By
mutual agreement, in advance, between a unit employee and their supervisor, the scheduled day off can
be changed in a pay period.

SECTION 4: Premium Pay - Premium pay will be paid in accordance with applicable laws and
regulations.

SECTION 5: Holiday — With the exception of Sunday, when the holiday falls on the employee's first or
second nonworkday, the preceding workday shall be designated as the "in lieu of" holiday, and when the
holiday falls on the third or fourth nonworkday, the next workday shall be designated as the "in lieu of”
holiday. When the holiday falls on a Sunday nonworkday, the employee’s “in lieu of” holiday is the
succeeding workday.

SECTION 6: Break Period
Employees will be allowed a 15-minute break during each morning and afternoon.

SECTION 7: Overtime

A. Any employee in the unit will be compensated at overtime rates for all overtime work officially
ordered by the supervisor to whom the authority has been delegated to order overtime and which has
been performed by the employee, unless the employee is eligible for and has elected to take
compensatory time JAW applicable regulations.

B. When assigning overtime, the employer agrees to consider, but not be limited to, the following
factors:
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1) Special skill requirements of the work.

2) Special project requirements.

3) Continuity on jobs.

4) Qualifications of employees.

5) Call back requirements.

6) Famiharity of employee with work to be accomplished.

C. When overtime is assigned on a rotating basis, it will be done in a fair and equitable manner. The
employer also agrees not to assign overtime as a reward or punishment.

D. Employees assigned to overtime work will be given as much advance notice of such assignment as
possible.

E. Overtime may be assigned when necessary to accomplish the employer’s mission.

F. Irregular or occasional overtime work which has been officially ordered and performed by the
employee on a day when work was not scheduled for the employee, or which the employee is
required to return to his/her place of employment, is deemed at least two hours in duration for the
purpose of premium pay, either in money, or if the employee is equitable, compensatory time off,
regardless of whether the employee is required to work the full two hours.

G. Eligible employees whose rate of pay is below the maximum step of GS-10 will not be required to
take compensatory time in lieu of payment when overtime is available or an overtime roster is
established or is being established. Compensatory time should be utilized within 13 pay periods or it
will revert to overtime after 13 pay periods. When possible, compensatory time will be scheduled and
approved in advance. However, if approval or scheduling was not done in advance, for special or’
unforeseen requirements, this will not be a basis for denial or refusal of compensatory time.

SECTION 8: The Agency agrees that no officer of the union will normally be detailed from their
worksite for more than 15 cumulative work days during each calendar year. Not more than one officer
will normally be on detail at any one time. This is intended to speak to details as an employee and not as
a union officer. (i.e. Details to act on behalf of the union are not included).

SECTION 9: Travel will normally be scheduled, to the maximum extent possible, during the basic
workweek, relative to the schedules of each employee. If it is necessary for an employee to travel
otherwise, the Employer will adhere to the provisions of the Federal Travel Regulations and the Fair
Labor Standards Act.
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ARTICLE 10 - FLEXIPLACE

SECTION 1: General

The employer supports a flexible workplace policy for employees who desire to work off-site for part of

the pay period and whose work is appropriate to such an arrangement and where such an arrangement

will benefit the government. 1t is the Agency’s policy to provide management with the option to allow
eligible employees to work at an alternative workplace for part of the workweek. Flexiplace is a program
that permits employees to voluntarily work at approved locations remote to their official duty station

(ODS).

A. Intermittent Flexiplace - Intermittent flexiplace describes a work schedule that does not follow a
regular weekly schedule. It can include any of the following situations:

1) Short-term (one time work assignment)
2) Periodic (occasional work assignment up to 3 days a month)
3) Recurring (a regular work assignment occurring less than 4 days per month)

B. Long Term Flexiplace - Long-term flexiplace describes a flexiplace work schedule that generally
includes one (1) day or more a week at the flexiplace site.

C. Official Duty Station — The city, town, county in which the employee normally works. This is the
place where the employee’s desk or the place where the employee normally performs his or her
duties. .

D. Teleworker — An employee who works at an alternative work location (i.e. home, telecenter, or other
satellite work location) on a regular and reoccurring schedule for a minimum of one day per pay
period and with a written agreement.

E. Teleworking — (Also known as flexiplace, flexible workplace, and telecommuting). Performance of
official duties at an alternative work site (i.e. home, telecenter, or other satellite work location) which
is not the employee’s official duty work station.

F. Telework Agreement — A written agreement, completed and signed by an employee and appropriate
official(s) in his or her mission area/agency/staff office that outlines the terms and conditions of the
telework (flexiplace) arrangement.

SECTION 2: Identifying Potential Positions

The employer will identify positions suitable for Flexiplace. Positions identified for Flexiplace depend
on the specific nature of the work being performed, not the job series and title.

A. The following guidelines will be used to identify appropriate work assignments for flexiplace:

1) Tasks and work activities that are portable, do not depend on the employee being at the
traditional work site, and are conducive to supervisory oversight at the alternative worksite.

2) The work must be able to be completed away from the official duty station without adversely
affecting the workload of other employees, office coverage, customer service, or other mission of
the work unit. .

B. The types of work suitable for flexiplace depend on specific job function. However, jobs that require
the following types of skills may be considered good candidates for flexiplace.

1) Requires writing such as data analysis, reviewing voluminous documents, writing decisions or
reports.

2) Includes computer-oriented tasks such as programming, data entry, or word processing.

C. Positions not generally eligible for telework are those positions involving tasks that are not suitable
to be performed away from the traditional worksite, including tasks that:

1) Require the employee to have daily face-to-face contact with the supervisor, colleagues, clients,
or the-general public in order to perform his or her job effectively, which cannot otherwise be
achieved via e-mail, telephone, fax, or similar electronic means

2) Are part of trainee or probationary positions.

SECTION 3: Qualifications

Flexiplace is a management option rather than an employee benefit and does not change the terms and
conditions of appointment. Even if the type of work being performed is suitable for approval of a
flexiplace arrangement, the Employer must determine if the employee possesses the qualifications and
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attributes necessary to participate in flexiplace. Such qualifications and attributes include or evidenced
by, but not limited to, the following items:

A.

E.

F.

The employee must have achieved a “results achieved” (or fully successful) rating and there is no
reasonable cause to believe this level of performance will drop. Management can waive this
requirement on a case-by-case basis.

Has not received any disciplinary or adverse action in the previous two (2) or three (3) years as
appropriate.

As a guide, the employee has demonstrated organizational skills, motivation, independence, self-
discipline, dependability, is a self-starter requiring minimal supervision, and have the knowledge,
skills, and abilities to work independently.

The employee is willing to sign and abide by a written agreement which requires participation in
training and evaluation sessions.

The employee has satisfied adequate homework station requirements, including the availability of
equipment and provisions for protecting the confidentiality of data.

The employee is not currently on sick leave restriction.

SECTION 4: Application Procedure

A.

Employees desiring to participate in flexiplace must submit an application on a form supplied by the
Employer. The Employer may deny an application to telecommute solely to maintain sufficient staff
at the official duty station.

If an application is approved, the employee will be required to sign a tglecommuting agreement
(Exhibit 1) that will include a trial period of not less than 30 days.

SECTION 5: Participation

A.

B.

G-

Flexiplace is voluntary. However, the Employer may require employees to work at the flexiplace site
in case of emergency situations.

If multiple employees are determined to be eligible to telecommute necessitating the denial or
alteration of some requests, the employees will be given an opportunity to work out the conflict. If
the employees are unable to resolve the conflict, their Service Computation Date (SCD) will be the
“tie-breaker”, with the earliest SCD receiving preference.

Flexiplace employees are bound by the Employer’s standards of conduct while in flexiplace status.

SECTION 6: Supervisor and Employee Agreement

The Flexiplace Work Agreement is the written document signed by the flexiplace employee and their
supervisor, outlining details of the flexiplace program and the responsibilities of the employee and
supervisor. The elements of this policy statement shall be incorporated into each Agreement.

A.

B.

Before beginning off-site work, employees and supervisors must understand their responsibilities and
the details of the program. -

The primary concern of supervisors is assuring the work of the unit is accomplished. The overall
interests of the office must take precedence over working off-site. One person’s off-site work should
not adversely affect the performance of other employees or put a burden on staff remaining in the
office. Not only should an equitable distribution of workload be maintained, but also methods
should be instituted to ensure that office employees do not have to handle the flexiplace employee’s
work.

Management approval will be at the first line supervisor’s level with second line supervisory
concurrence.

Employee participation in the flexiplace program may be contingent upon available financial *
resources. :

Duration - flexiplace agreements can be for any period of time up to and including one year. The
agreement should be re-signed if the agreement is extended past twelve months.

-SECTION 7: Administration

A.

Work Schedule - Rules concerning work schedules, overtime, pay, leave, core hours and other
personnel issues apply to flexiplace employees as they do to on-site employees.

PAGE 21



B. The Flexiplace Work Agreement documents the initial work schedule and should be updated to
reflect changes in work schedules. In addition to regularly scheduled on-site days, employees are
responsible for attending meetings or other on-site events; reasonable notice, generally not less than
24-hours, of such events will be given to employees who are not scheduled to be in the office on
those days.

C. For a long term flexiplace agreement as defined in Section 1, the initial agreement will require the
employee to work at the official duty station a minimum of two (2) days per workweek. After the
initial flexiplace agreement, at the discretion of the Supervisor, this may be waived on a case-by-case
basis.

D. Hours of Work. Pursuant to Article 9 (Hours of Duty), teleworking employees can participate in the
variable week schedule while at the remote site. Supervisors will continue to certify time and
attendance for flexiplace employees. Employees are required to maintain T&A logs for periods
covered at the Flexiplace site. The employee is responsible for submitting their T& A log in
accordance with office practice, unless it is beyond the employee’s control.

SECTION &: Position Descriptions and Performance Standards

A. Established position descriptions will apply to flexiplace employees. Performance standards for
flexiplace employees will be results-oriented and will describe the quantity and quality of expected
work products and the method of evaluation. Generally, the same performance standards will apply
to both flexiplace employees and on-site employees who perform the same tasks, with adjustments
for unique circumstances encountered. '

B. In order to evaluate job performance as well as to certify time and attendance, supervisors will
establish clearly defined work assignments and expectations. Work performance should be evaluated
according to:

1) Existing quantity and quality expectations.

2) Existing expectations monitored though periodic progress reports by the telecommuter.

3) Other appropriate measures to assure the employee is accomplishing the assigned tasks within
the established job position.

SECTION 9: Temporary Changes to Flexiplace/Teleworking Agreements.

The Employer has the right to direct employees to report to their ODS due to special circumstances,
including, but not limited to, office assignments, meetings, and/or training. If due to equipment and/or
service failure, the employee may be required to report to the ODS. If circumstances warrant,
appropriate arrangements will be made between the Employer and the employee in determining travel
and hours of work.

SECTION 10: Level of Access

As a minimum level of accessibility, teleworking employees are expected to be as available to the
Employer, co-workers and customers by telephone, E-mail, voice mail or other communications media
during their scheduled daily tour of duty as when working at the ODS. The Employer has the right to
publish, or otherwise make available, the employee’s remote site business telephone/fax number and e-
mail address. Publication will be limited to official listings wherein other employee information is
typically made available. The Employer may call the employee at anytime their electronic sign-in sheet
shows them to be on duty. The Employer may, on occasion, visit the employee at the remote work site.
Such unannounced visits will occur while the employee is on duty.

SECTION 11: Flexiplace Site Provisions
~ A. Subject to the Employer’s right to determine its budget (reference 5 USC 7106), the Employer will
make a good faith effort to provide/install equipment, supplies and services required for employees to
participate m flexiplace and to perform their duties at the remote work site. The Employer retains
ownership and control of all such property. The Employer will not provide office furnishings such
as, but not limited to; desks, chairs, bookcases, file cabinets, credenzas, etc. Employees must ensure
that government-owned property is used only for authorized purposes. The employee is responsible
for requesting Fmployer-owned or furnished equipment, supplies, and services. Within ten workdays
of completing or terminating a flexiplace/teleworking agreement, or prior to separation from the
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~ agency, the employee must return all Employer equipment and request termination of telephone
service. Failure to do so may subject the employee to disciplinary action and the employee will be
responsible for any service or disconnect charges from the date flexiplace ended.

As circumstances change and it becomes economically feasible and appropriate, the Agency may
provide additional assistance in maintaining the flexiplace site.

. With Employer approval, employees may use their own compatible equipment consistent with
Employer network requirements and the availability of technical support and services. In addition to
being compatible, employee-owned equipment must be of a like or better quality than the equipment
n use by the general employee population at the ODS. The servicing and maintenance of employee-
owned equipment is the responsibility of the employee. Employee-owned software used for official
business must be of the same make and version as that in use by the Employer at the ODS.

. The employee must provide adequate workspace, lighting, residential telephone service, power, and
smoke alarms. The employee will be required to identify the specific location of the work area at the
remote work site and self-certify as to the adequacy and safety of the remote work site.

Employees must comply with all security measures and disclosure provisions, including password
protection and data encryption so that the Privacy Act or other security standards are not
compromised. Employees may not remove, or transfer by any means, sensitive material from their
ODS to the remote work site without prior approval.

Employees must protect all government records and data against unauthorized disclosure, access,
mutilation, obliteration and destruction. E-mail sent to the ODS with attachments must contain the
following statement, “This e-mail was generated from a remote work sjte. Attachments must be
scanned for viruses prior to opening.” Computer files transferred from the remote work site to the
ODS by any other method must be scanned for viruses. '

. Employees must ensure that government provided equipment and property 1s used only for
authorized purposes. Reasonable care should be used in operating all equipment. The servicing and
maintenance of government owned equipment is the responsibility of the Employer.

. The flexiplace employee’s work site must meet acceptable standards for the safety of the employee
and the security of data and any Government loaned equipment. A self-certification safety inspection
form (Exhibit 2) or on-site inspection (normally within 24 hours notice) may be used to meet this
requirement.

It is the employee’s responsibility to determine, and comply with, any local zoning restrictions.
Employee is responsible for any costs of working at home that arise from local zoning requirements,
insurance coverages, business use permits and/or variances.

SECTION 12: Miscellaneous Conditions
A. Dependent Care. Flexiplace is not a substitute for day care. Flexiplace employees may not have a

dependent in the home during work hours unless an in-home care provider is present. The employee
will make arrangements for dependent care, as necessary, to ensure an uninterrupted tour of duty.
Older children, age 12 and older, may be in the home during duty hours, as long as care is not
required by the employee.

Personal Expenses. The Employer will not be responsible for personal operating costs, site
maintenance, or any other incidental costs (e.g., utilities) associated with the use of the remote work
site, except as provide for in this agreement. The employee does not relinquish any entitlement to
reimbursement for appropriately authorized expenses incurred while conducting business for the
Employer as provided for by law and regulations.

Long-distance Telephone Calls. Teleworking employees should use a government telephone card
when making official long-distance telephone calls from the remote work site. Use of the card for
other than official purposes may result in disciplinary action and termination of the teleworking
agreement. In an emergency (e.g. loss of card), employees may be reimbursed for business calls
when such calls are required to complete a work assignment.

. Liability for Damages - The Employer will not be held liable for damages to the employee's personal
or real property during the performance of official duties or while using Employer equipment at the
alternative work site, except to the extent the Employer is held liable under the Federal Tort Claims
Act or the Military Personnel and Civilian Employees Claim Act.
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E. Workers’ Compensation Act - Flexiplace employees are covered by the Federal =~ Employees
Compensation Act and may qualify for payment for on-the-job injury or occupational illness.
F. Emergencies/Administrative Leave/Early Dismissal
1) If the remote work site 1s affected by an emergency that prevents the employee from working,
but the ODS is not, the employee may be required to report to the ODS or to request leave. At
the discretion of the Employer, the Employee may be granted an excused absence depending
on the circumstances.
2) If both the ODS and remote work site are affected by an emergency that prevents the employee
from working, or employees are otherwise dismissed early, the employee may, at the discretion
of the Employer, be granted an excused absence.

SECTION 12: Duration

An employee’s involvement in the flexiplace program is voluntary and may be discontinued by the
employee or the supervisor at any time with appropriate notice (normally 2 weeks). Management may
remove an employee from the program if performance declines, the employee violates the terms of the
flexiplace agreement or the program no longer benefits the organization’s needs, without advance notice.
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" ARTICLE 11 - JOB SHARING

SECTION 1: Purpose

The purpose of this part is to establish guidelines on job sharing in the Farm Service Agency. Job
sharing is filling of one position with two part-time employees. Generally, a job-sharing team is two
employees at the same grade level, but other arrangements are possible. Job sharers are part time
employees and are subject to personnel policies on that basis.

SECTION 2: Policy.

1t is the policy of the Farm Service Agency to encourage employees who want extra time to care for their
families, pursue additional education, accommodate health needs, or phase into retirement to seek
flexibility in their work schedules by participating in job sharing.

SECTION 3: Jobs Eligible for Job Sharing.

There is no definite list of jobs “suitable” for job sharing, and no law or regulation limits part time or job
sharing to specific jobs or grade levels. Any nonsupervisory job may be filled by a part-time employee
or by a team of job sharers when the arrangement meets the needs of the agency and the employee(s).

SECTION 4: Guidelines for Implementing Job Sharing.

A. A proposal can come from a full-time employee who wants to reduce work hours, from a team of job
sharers, or from a Supervisor who wants to consider filling a vacancy with job sharers. When an
employee's request for part-time cannot be accommodated because of the need for full-time coverage,
job sharing may well be an option.

B. Any job sharing arrangement is subject to Management approval based on workload and mission
requirements.

C. The approval of a job sharing arrangement will not have an adverse impact on the agency’s
operations.

D. Employees participating in the job-sharing program who wish to return to full-time employment must
apply and compete for a vacant full-time position in accordance with the FSA Merit Promotion Plan,
or may be reassigned to a vacant position with the same career potential.

E. Inthe event the employer deems it necessary to propose termination of an employees participation in
Job Sharing, the affected employee will be notified in writing. The notification for the termination
will include specific reasons and instances of adverse impact on Agency operations that clearly
establish why Job Sharing, should no longer be appropriate. Note: RIF procedures are not
appropriate for separating a job sharer when the agency wishes to replace the two job-sharers with on
full-time employee.

F. 1If one partner is unable to maintain the agreed-upon schedule, goes on extended leave, resigns, or
takes another hob, the remaining partner would be expected to work full-time until the other job
sharer 1s replaced

G. When it is necessary to end a particular job-sharing arrangement, the agency may reassign one or
both of the job sharers to other full-time positions.

H. Although they share the duties of a full-time position, job sharers are considered to be individual
part-time employees for purposes of appointment, tour of duty, pay, classification, leave, holidays,
benefits, position change, service credit, recordkeeping, reduction in force, adverse actions,
grievances, and personnel ceilings.

SECTION 5: Position Descriptions. -

A. When two job sharers at the same grade level are jointly responsible for all the duties and
responsibilities of the full-time position, there is no need to restructure the position. Each team
member should have a copy of the original position description to which a statement has been
attached to show that the incumbent is a job sharer jointly responsible for carrying out all the duties
and responsibilities of the position. When the job sharers will be individually responsible only fora
portion of the job, or when the job sharers are at different grade levels, separate position descriptions
are required to reflect the actual duties and at different grade levels, separate position descriptions
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are required to reflect the actual duties and responsibilities of each employee. Each job sharer must
have a position description that accurately reflects his or her duties and responsibilities.

B. The decision on whether job sharers should be jointly responsible for the entire position or only for
separate functions depends on the job and the abilittes of the job sharing team. To determine the
arrangement for a particular job, the Supervisor (with assistance from the second level supervisor)
should examine the position description and decide which tasks will be shared; 1.e. handled by
whichever team member is on duty, and which will be assigned to a specific individual, based on
skills and experience. The Union will be provided an opportunity to provide input into this
arrangement.

SECTION 6: Work Schedules.

Specific work schedules depend on the nature of the job and the needs of the office and the job-sharing
team. Almost any reasonable arrangement is possible if it meets the needs of the Supervisor and the job
sharers. Scheduling should take advantage of the fact that two people rather than one are filling the job.
These possibilities include overlapping time, split shifts, or working in different locations at the same
time. Work schedules for job sharer can be from 16 to 32 hours per week and can be varied in the same
way as those of other part-time employees. The amount of scheduled overlap time depends on the needs
of the particular position.

SECTION 7: Performance Standards and Evaluation.

Each team member of a job-sharing team must have his or her own performance standards. These will be
identical if the job sharers are jointly responsible for the entire position. Edch job sharer must be
evaluated separately although the evaluation will often be based on work to which both have contributed.

SECTION 8: Space and Equipment.

In some offices, the availability of space and equipment will be limited. Job sharers who use the same
desk, telephone, computer, etc., will need to agree on the basics so they will not lose time searching for
or rearranging items.

SECTION 9: Communications.

For job sharing to be successful, everyone with whom the job sharers have contact must be able to
assume that any information given to one team member will reach the other. In other words, Supervisors,
coworkers, and clients expect to communicate with the “position” via the person on duty at the time. The
job sharers must have a workable communication system that serves the purpose without detracting from
their ability to get the work done. ’
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ARTICLE 12 - EMPLOYEE TRAINING AND DEVELOPMENT

SECTION 1: Any training for employees adversely affected by the impact of realignment of work forces
or technological change will be provided by the Employer.

'SECTION 2: The Employer and the Union agree to meet when necessary at mutually agreed times and
places for the purpose of discussing matters relating to training involving programs available and
opportunities that may be pursued by members of the unit. The Employer will notify the employee and
union of those positions requiring a career development plan.

SECTION 3: The Employer and the Union recognize that training and development of employees is
essential to efficient operation. The union has the right to discuss choices of subject matter, areas for
training, selection of employees and assignment of training priorities.

SECTION 4: The Employer and the Union recognize that each employee is responsible for applying
diligent effort, time and initiative in increasing their potential value through self-development and
training. Therefore, the Union agrees to encourage all employees to take advantage of available and
recognized training and educational opportunities identified and offered to improve their current job
performance. :

SECTION 5: Payment of job related training courses and related fees shall be consistent and in
accordance with law and regulation. ’

SECTION 6: Training on new equipment will be provided as necessary. Training costs will be consistent
with law, regulation, and availability of funds. Training will normally be held at the nearest facility
offering such new equipment training.

SECTION 7: The Employer will make available to the union and employees any announcements or

publications relating to technical or administrative training as the Employer receives such
announcements or publications.
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ARTICLE 13 - GRIEVANCE PROCEDURE

SECTION 1: Purpose.

The purpose of this Article is to provide for a mutually accepted method for the prompt and equitable
settlement of grievances. Most grievances arise from misunderstanding or disputes, which can be settled
promptly and satisfactorily on an informal basis at the immediate supervisory level. Every effort will be
made by the parties to settle grievances at the lowest possible level. Inasmuch as dissatisfactions and
grievances arise occasionally among people in any work situation, the filing of a grievance shall not be
construed as reflecting unfavorably on an employee’s good standing, his/her performance, or his/her
loyalty or desirability to the organization. Similarly, the occurrence of a grievance will not be construed
as reflecting unfavorably on the quality of supervision or general management of the organization.

SECTION 2: Scope.
Grievance means of complaint:
A. By any employee concerning any matter relating to the employment of the employee;
B. By the Union conceming any matter relating to employment of any employee;
C. By any employee, the union, or the Employer concerning:
1) The effect or interpretation or a claim of breach of a collective bargaining agreement;
2) Any claimed violation, misinterpretation, or misapplication of any law, rule, or regulations
affecting conditions of employment.
D. Except that it shall not include a grievance conceming:
1) Any claimed violation relating to prohibited political activities.
2) Retirement, life insurance, or health insurance.
3) A suspension or removal under Section 7532, Title 5 U.S.C.
4) Any examination, certification or appointment.
5) The classification of any position which does not result in the reduction in grade or pay of an
employee.
6) Termination of probationary employees.
7) Non selection for promotion from a group of properly ranked and certified candidates.

SECTION 3: This negotiated procedure shall be the exclusive administrative procedure available to the
Employer, the Union and the employees in the bargaining unit for resolving such grievances except as
provided in Section 4 of this Article. It is understood that the neither the Union nor Management will
waive any time frames pursuant to the grievance procedure in utilizing the Alternative Dispute
Resolution process.

SECTION 4: Appeal and Grievance Options.

An employee who has been adversely affected by a removal for cause, a reduction in grade based on
unacceptable performance, an adverse action or discrimination, may at their option raise the matter under
a statutory appellate procedure or the negotiated grievance procedure, but not both. For the purposes of
this section and pursuant to Section 7121(e)(1) of the Act, an employee shall be deemed to have
exercised their option under this section when the employee files a timely notice of appeal under the
appellate procedure or files a timely grievance in writing under the negotiated grievance procedure.

SECTION 5: Question of Grievability.

In the event either party should declare a grievance non-grievable or non-arbitrable, the original
grievance shall be considered amended to include this issue. The Employer and the Union agree te raise
any question of grievability or arbitrability of a grievance prior to the time limit for the written answer in
Step 2 of this procedure. If it is necessary to obtain an Interpretation of Agency Policy or Regulation
which relates to the question of grievability or arbitrability, the time limits will remain in place until a
position is obtained by the agency or the union. This extension will not exceed 20 days. All disputes of
grievability or arbitrability shall be referred to arbitration as a threshold issue in the related grievance.

PAGE 28



ey

SECTION 6: Grievance Procedures.

Step 1: Any grievance shall first be taken up orally or in writing by the concerned employee or
union representative with the appropriate first line supervisor in an attempt to settle the
matter. Grievances must be presented within twenty (20) calendar days from the date the
employee or union became aware of the grievance. The union reprasentative must be
present if the employee so desires. However, if an employee(s) presents a grievance
directly to the Employer for adjustment consistent with the terms of the agreement, the
local may have an observer present. The Employer will respond within 20 calendar days
from the date of the meeting.

Step 2: If the grievance is not settled at Step 1, the union representative and/or the employee
(grievant) may, within 20 calendar days, of the step 1 decision, forward the grievance to
the State Executive Director (SED), or their designee, for further consideration. The
(SED) or their designee will review the grievance, consult with the first line supervisor
and the union representative and give the employee and union representative a written
answer within (30) calendar days after receipt of the grievance. Failure to meet the
response time at the second step of the grievance procedure will result in an unfavorable
ruling for the party missing the time.

Step 3: If the grievance is not satisfactorily settled at Step 2, the union or the Employer may
refer the matter to Arbitration. All time limits in this article may be extended by mutual
consent. .

SECTION 7: Waiving Provisions.

The parties may mutually agree to waive any of the grievance steps or to extend the timelines at any step.
Disciplinary or adverse actions, where a proposing and a deciding official have already heard the
employee's position, may begin at Step 2. If the time limits at any step are not waived by mutual consent,
than a grievant not receiving a timely decision may elevate the grievance to the next step. Any grievance
not taken to the next step in a timely manner or extended by mutual agreement will be considered closed.

SECTION 8&: Mediation. ;

If the parties fail to settle any grievance at Step 2, the matter may be submitted to mediation upon written
request by either the Employer or the Union within fifteen (15) calendar days after receipt of the Step 2
decision. The mediator will attempt to help the parties settle the matter in a mutually satisfactorily way.
Rules of evidence will not apply, and formal examination and reexamination of witnesses will not be
used. All participants will be encouraged to ask and offer information as no record of the proceedings
will be made. If a settlement is not reached, the mediator will be asked to provide an immediate opinion,
based on this collective bargaining agreement, as to how the grievance would be decided by an arbitrator.
Mediators may be from the Federal Mediation and Conciliation Service (FMCS), if available, or any
individual mutually acceptable to both parties. If no mediator is available that meets these criteria, or if
there is cost that either of the parties is unwilling to bear, then the matter may be taken directly to
arbitration..

SECTION 9: Arbitration.

If the Union and the Employer are unable to settle any grievance through mediation, either party may

within thirty (30) calendar days invoke arbitration. The invoking party will immediately notify the other

party. (The Union will notify the State Executive Director or their designee or, the Employer will notify
the Union Vice President or their designee.) -

A. The invoking party will request the FMCS to provide a list of seven (7) impartial persons qualified to
act as arbitrator. The request to FMCS will include a brief statement of the issue(s) involved in the
dispute. If the parties cannot agree to a joint statement, each party may separately submit a
statement. If the parties fail to agree on a joint submission of the issue for arbitration, each shall
submit a separate submission and the arbitrator shall determine the issues to be heard. Any cost for
the list will be shared equally by the Employer and the union.

B. Within seven (7) days of receipt of the list, the invoking party will contact the other party to choose
an arbitrator. If they cannot mutually agree on one name from the list, the invoking party will strike
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one name first and then each party will alternately strike one name from the list until only one name
remains. The remaining name on the list shall be the duly selected arbitrator. The invoking party
shall immediately notify FMCS of the selection. If either party fails to participate in the striking
process within 30 days of receipt of the list, the other party will make the arbitral selection. In the
event neither party complies with the aforementioned provision, the grievance is rendered moot.

. By mutual consent, arbitration may be conducted as oral proceedings with no verbatim transcript and
no filing of briefs.

. Arbitration hearings will be held at the location of the grievant or as mutually agreed to by the
parties.

. The parties will exchange lists of witnesses to be called, along with a listing of facts and/or evidence
that may be stipulated to by both parties, at least fifteen (15) days prior to the opening of the hearing.
If the parties cannot agree to a slate of witnesses, it shall be the sole discretion of the arbitrator to
determine who may testify. Witnesses will be allowed a reasonable amount of official time to
prepare their testimony and gather required facts/records, etc.

The grievant, the Union representative(s) and the employee witnesses will be excused from their
regular duties to the extent necessary to prepare and participate in the hearing. These individuals
shall be considered in a duty status.

. The arbitrator shall be requested to render and serve their written decmon within 30 days after the
conclusion of the hearing.

. The fees and expenses of the arbitrator shall be borne as follows:

1) The losing party shall bear fifty (50%) percent of the cost of arbitration.

2) The prevailing party shall bear fifty (50%) of the cost of arbitration.~

The arbitrator's award shall be binding on the parties. However, either party may file exception to
the award with the FLRA under regulations prescribed by the Authority.

If the arbitrator fails to render a decision on arbitrability issues prior to the hearing, the arbitrator
shall hear arguments regarding both the arbitrability and the merits of the cases at the same hearing.
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~ ARTICLE 14 - CONTRACTING OUT

SECTION 1: The Employer agrees to consult openly and fully with the Union regarding any proposed
action taken under OMB Circular A-76 to study or contract out existing functions which have bargaining
unit positions.

SECTION 2: The Employer will provide to the Union, upon request, relevant and pertinent information
concerning all cost studies (for actions covered under Section 1), specifically: the invitation for bid,
request for quotation or request for proposal; abstract of bids; correspondence from Department of Labor
regarding certification of a wage rate; the performance work statement; the "milestone"” chart or similar
document setting forth the estimated dates for the contracting out process; all changes to performance
work statements; all bidder questions and Employer answers related to the performance work statement.
In addition, the Employer agrees to provide to the Union, upon written request, other information
concerning its A-76 contracting out activities that is normally maintained, readily available, not
prohibited by law, and which does not constitute guidance, advice, counsel, or training provided for
Management officials or supervisors. Information which will be provided does not extend to information
which is classified, proprietary information, or procurement sensitive information, the release of which
will compromise the procurement process.

SECTION 3: The Union has the right to negotiate on appropriate arrangements, not already covered by
agreements between the Union and the Employer, for Employees adversely affected by contracting out.
This is not to be construed as affecting the Employer's rights to make determinations with respect to
contracting out and to determine the personnel by which the Employer's operations will be conducted.

SECTION 4: The Union will be represented by one of its officials (President, Vice President, Chief or
their designee) on the Commercial Activities Working Group. The Employer will afford the Union the
opportunity to be represented on all the other committees and steering groups (except the Executive
Committee and the Source Selection Committee) involved in the conduct of any portion of an A-76 cost
study, subject to the understanding certain committees and steering group receive and be bound not to
release sensitive procurement information. The parties acknowledge the importance of continuity in
membership on committees and working groups. The Union representative named to each group will
have the authority to speak for the Union. The Employer will afford the Union the opportunity to
participate in any "'walk through" of bidders of a function undergoing cost study. Committee
recommendations forwarded to and approved by the Executive Committee will remain negotiable at the
election of the Union, provided the matter is negotiable under current statute or case law.

SECTION 5: Periodic briefings will be held between the Employer and the Union to provide the Union
with information pursuant to OMB Circular A-76 and this Agreement, on matters which may adversely
affect bargaining unit Employees. Briefings will be held with adversely affected Employees for the
purpose of providing information concerning contracting out. The Union will be afforded the
opportunity to be present at all such briefings.
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ARTICLE 15 - POSITION CLASSIFICATION

SECTION 1: The parties agree to the principle of equal pay for substantially equal work within the
bargaining unit. The Employer agrees to maintain job descriptions which accurately reflect the major
duties and responsibilities assigned to bargaining unit members on a regular and recurring basis.

SECTION 2: Job descriptions of employees who are performing identical duties, at the same level of
responsibility, with the same degree of supervision under the same supervisor, and with all other
evaluation factors identical will, to the extent practical, be uniform. Each employee will receive a copy
of their job description upon appointment, position change, or a change in the job description. Each
employee is responsible for retaining a copy of their current job description.

SECTION 3: When an employee believes a significant assigned major duty is not included in their
position description record, the employee should discuss the duty with their supervisor for the purpose of
determining whether the duty will continue to be performed and officially recorded on their job
description or, if improperly assigned, will not be required to be performed by that employee. When
having such discussion, the employee will provide the supervisor with sufficient information to enable
the supervisor to make such a determination. This is not to be construed as permitting an employee to
refuse to perform tasks which are assigned by the supervisor.

SECTION 4: It is understood that the phrase performs other duties as assigned which appears in
employee job descriptions is not intended to mean major duties which are performed on a regular or
recurring basis. If an employee continues to be required to perform significant duties which are not
recorded in their job description, and their supervisor does not initiate action to have the duties either
assigned elsewhere or recorded on the employees job description, the employee may seek resolution
through the negotiated grievance procedure

SECTION 5: The Employer agrees to notify the Union Representative when there is going to be any
classification surveys affecting employees in the unit. When requested by the Union Representative, the
Employer agrees to discuss with the Union, survey procedure, sampling techniques, and survey schedules
within 30 days of receipt of request. When received by the State Executive Director, all results of
classification surveys are to be provided to the Union Representative within a reasonable period of time.
The Union Representative may attend formal survey openings and closings. The employee will be
responsible for notifying the Union representative when there is going to be a job (desk) audit. Upon
completion of this process, the employee and supervisor are notified of the results and any corrective
action if necessary. The employee will be responsible for notifying the Union representative of the
results.
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- ARTICLE 16 - REDUCTION IN FORCE

SECTION 1: Purpose.

This article 1s intended to establish and describe procedures the Employer will take in the event of a
reduction-in-force, reorganization, or a transfer of function, as defined in this document. It is also
intended to protect the interests of employees while allowing the Employer to exercise its rights and
duties in carrying out the mission of the agency.

SECTION 2: Application.

The Employer agrees that the application of this agreement, and laws and regulations relating to any
matter in this agreement, shall be fair and equitable. Where the Employer 1s left discretion in choosing a
course of action in any matter covered in this agreement, the union will be notified of the course of action
and given the opportunity to discuss it.

SECTION 3: When a decision has been made to take a reduction in force action, the Employer will keep
the Union and the affected employees informed. The Employer agrees to notify the Union of the reasons
proposed, number and types of positions affected, approximate effective date of the action, and to
provide an opportunity for the Union to present its views and ideas.

SECTION 4: An employee affected by a RIF Action and/or their representatives, designated in writing,
may examine the retention registers and other pertinent information relative to the action after offers of
position or separation notices are received.

SECTION 5: All reduction in force actions will be carried out 1n strict compliance with Jaws and
regulations, and relevant programs such as Career Transition Assistance Program and Interagency Career
Transition Assistance Program. (CTAP/ICTAP)

SECTION 6: Written notification to the Union of any reduction in force and/or transfer of function shall
be made at the earliest possible date prior to general notices to employees. The notification will include:
1. The reason for the action to be taken;
2. The approximate number of employees who may be affected initially;
3. The types of positions anticipated to be affected initially; and,
4. Anticipated effective date that action will be taken.
The Agency will provide the Union with documentation requested by the Union in writing. The
information provided would be that governed under 7114(b)(4) of the statute.

SECTION 7: Notice to Employees

A. The Agency will give an advance general notice of 150 days to employees who may be affected by a
reduction 1n force action.

B. The Agency will provide a specific notice of 90 days to individual employees who will be affected
by a reduction in force action.

SECTION 8: Competitive Areas

Competitive areas will be assigned by the Agency in accordance with regulations. Notification to the
union of the competitive areas shall be made at the earliest possible date in order to provide opportunity
for discussion. The Agency will temporarily suspend the filling of all Bargaining Unit vacancies in the
competitive area of employees who will be affected by a reduction in force not more than 60 days prior
to issuing specific RIF notices.

SECTION 9: Filling Positions
A. The Agency will use vacancies to the maximum extent p0551ble to place employees who would
otherwise be separated in a reduction in force.

PAGE 33



B. RIF-affected employees will be given first consideration for reassignmént to vacant positions.
Employees who volunteer for reassignment within the state but outside their commuting area may be
expected to pay their relocation costs.

C. The Agency will establish a re-employment priority list of employees separated because of the RIF.
Employees on this list will be offered positions, for which they qualify, at or below the grade from
which separated, prior to the Agency seeking applicants from outside of the Agency.

D. The Agency will take all reasonable steps to make lateral reassignments to vacant positions and to
waive non-mandatory qualifications to the maximum extent feasible to facilitate the placement of
affected employees at the same or lower grade.

SECTION 10:
A. Bargaining unit employees if downgraded through no fauit of their own, will be entitled to pay and

grade retention in accordance with 5 CFR 536.
B. Employees affected by RIF, and eligible for relocation entitlements, will be allowed to make one
house-hunting trip at Agency expense in compliance with relocation regulations.
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ARTICLE 17 - DISCIPLINARY AND ADVERSE ACTIONS

SECTION 1:

A. A disciplinary action for the purposes of the article is defined as a formal written reprimand or a
suspension from employment for fourteen (14) calendar days or less. The agency agrees to present
disciplinary actions within a reasonable period of time of the incident taking into consideration the
possible need for a formal, detailed investigation.

B. Bargaining unit employees are subject to disciplinary action for misconduct, which is related to their
employment. The provisions of the article do not apply to emergency suspensions as defined by law.

SECTION 2: The union, if requested by an employee, will be given an opportunity to be present at any
examination of an employee by a supervisor in connection with an investigation, if the employee
reasonably believes that such examination may result in disciplinary action against the employee.
Although the Employer will accommodate an employee's request to have a union official present by
giving the employee an opportunity to contact a union official, such examination will normally not be
delayed beyond seventy-two (72) hours, exclusive of weekends and holidays, from the date/time the
examination was initially scheduled to be held.

SECTION 3: When the Employer proposes to suspend an employee for fourteen (14) calendar days or

less, the following procedures will apply:

A. The Employer will provide the employee with at least fifteen (15) calendar days advance written
notice. The notice will state the reasons for the proposed disciplinary action, with sufficient detail to
enable the employee to understand the reasons for the action.

B. The employee may respond orally and/or in writing within fifteen (15) calendar days from receipt of
the notice, and may furnish affidavits and other documentary evidence in support of his/her response.
The employee may be granted a fifteen (15) calendar day extension of the reply period, if the
employee:

1) Requests such an extension in writing prior to the expiration of the initial fifteen (15) calendar
day response period, and:

2) Provides demonstrated and valid reasons, acceptable to the Employer, for requiring such an
extension.

C. When making a response, an employee is entitled to be represented by a lawyer or other
representative,

D. After receipt of the written and/or oral response, or the termination of the notice period, whichever
comes first, the Employer will issue a written decision to the employee which shall include a
statement of the employee's right to grieve as provided for in this agreement. Suspensions will be
based on reasons specified in the advance notice.

SECTION 5: If an employee is to be served with a warrant or subpoena, it will be done in private without
the knowledge of other employees to the extent it is controllable by the Agency.

SECTION 6: The reasons and material on which the notice is based, including statements of witnesses,
documents, and investigative reports or extracts therefrom, shall be assembled and made available to the
appellant and his/her representative for their review as allowed by law. Any material not disclosed will
not be used by the Employer to support their reasons in the notice.

SECTION 7: Adverse Actions -

An adverse action for the purpose of the article is defined as a reduction in grade, or pay removal,
suspension for more than 14 days, furlough without pay for thirty (30) days or less, or emergency
suspension; which is imposed by the Employer to promote the efficiency of the service when an
employee's action is alleged not to conform to an acceptable standard of conduct when such conduct 1s
directly related to their employment. The agency agrees to present all adverse actions to the employee
within a reasonable period of time, taking into consideration the possible need for a formal, detailed
investigation.
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SECTION 8: The employee against whom an adverse action is proposed is entitled to thirty (30) calendar
days advance written notice stating any and all reasons, specifically and in detail, for the proposed action.
The employee will provide the Union representative a copy of the written notification. The appellant
will be in a duty status during the notice period unless the crime provision is invoked. When
circumstances are such that the retention of the appellant in a duty status may result in damage to the
Employers property or may be detrimental to the interest of the Employer or employees of the Employer,
they may be assigned to other duties or placed on leave.

SECTION 9: The reasons and material on which the notice is based, including statements or witnesses,
documents, and investigative reports or extracts therefrom, shall be assembled and made available to the
appellant and their representative for review. Any material not disclosed will not be used by the
Employer to support their reasons in the notice.

SECTION 10: The appellant will be given up to twenty (20) calendar days from receipt of the adverse
action to reply orally or in writing. Upon request, with the approval of the Employer, an extension may
be granted when justified. When approved by the supervisor, the employee may be granted official time
to prepare his/her reply.

SECTION 11: An employee against whom an adverse action is taken under this article is entitled to
appeal through statutory procedures or through the negotiated grievance procedure of this agreement, but
not both. :

SECTION 12: If, upon appeal, the action is not sustained and the Merit Systems Protection Board
(MSPB) directs the Employer to reinstate and make whole the appellant, the Employer will comply with
the MSPB decision within thirty (30) days from the decision.

SECTION 13: Letters of reprimand will be maintained in the employee’s Official Personnel File (OPF)
for a period not to exceed two (2) years. These disciplines may only be considered during subsequent
disciplinary actions for the time of their maintenance in the above file. Suspension actions will be
considered during subsequent disciplinary actions only in the context of applicable law and regulations.
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ARTICLE 18 - OFFICIAL TIME

SECTION 1: Union Officials who are currently employees of this bargaining unit shall be authorized
official time for representational duties that will not exceed 25% of the employee’s duty time. Exclusive
of this time would be official time for bargaining, arbitration, and participation in the third party appeals
process. Such time shall be granted without loss of pay, and is considered hours of work.

SECTION 2: Official Time will be requested by Union representatives as soon as a need for official time
1s recognized using Exhibit 3 attached to this agreement. The Supervisor will act on the request upon
receipt. Union representatives will report the time spent carrying out Union responsibilities to his/her
supervisor. The form entitled Requests for Official Time (see Exhibit 3) will be used to request and
report official time and must be in sufficient detail to allow completion of the individual’s Time and
Attendance report.

SECTION 3: An Employer agrees to allow each union representative reasonable amount of official time,
but not less than 80 hours per person, to attend training sessions of a mutual benefit to the Employer and
the union during the period of time that the individual 1s in a duty status, provided that the subject matter
of the training is of mutual concern to the Employer and the employee 1s in the capacity of a union
official or representative. The Union will be responsible for and pay any applicable travel and per diem
expenses associated with the traveling to or attending the training. Requests to be excused will be
submitted to the Employer (Administrative Officer or Employer’s designafed representative) as far in
advance as possible. Requests will include a copy of the agenda or program-and a description of the
training for which the excuse 1s requested. It is understood that such official time will only be granted if
1t does not interfere with the accomplishment of the mission, not to include routine tasks and daily duties
and 1s not considered internal union business.

SECTION 4: The parties agree that supervisors will normally not interfere with Union Officials

performing official duties on official time. This includes and is not limited to calling Union Officials at
home, on personal cell phones, while in meetings, or away at approved training.
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ARTICLE 19 - HEALTH AND SAFETY

SECTION 1: The employer shall make every reasonable effort to provide and maintain safe working
conditions and industrial health protection for all employees, using recognized safety precautions as a
guide. The Union and the employer shall cooperate by instructing and encouraging all members of the
unit to observe safety precautions, such as OSHA regulations, and to work in a safe manner.

SECTION 2: It is recognized that each employee has a primary responsibility for his/her safety and an
obligation to know and observe safety rules and precautions as a measure of protection for him/herself
and others. In the course of performing their normally assigned work, employees will be alert to observe
unsafe conditions. When unsanitary, unsafe, or unhealthy conditions are observed, it is the employee’s
responsibility to report them at once to his/her immediate supervisors. It is the employer’s responsxblhty
to take necessary action as soon as possible.

SECTION 3: Employees who sustain an injury while on the job, no matter how slight, will immediately
report to the supervisor. They will also notify their supervisor in writing, preferable before leaving the
work site on the shift during which the injury occurred but not later than 48 hours afterward. Such report
shall be made on Office of Worker’s Compensation Programs (OWCP) Form CA-1 or Form CA-2, as
appropriate. If the injury is of a nature which requires immediate treatment at an outside medical facility,
transportation to the hospital will be provided by the Employer at the time of injury. Further, the
applicable provisions of the Federal Employees” Compensation Act as administered by the OWCP, U.S.
Department of Labor, will be made available to the employee. The 1mmed1ate supervisor or designee
will assist the employee at his/her request in filing the necessary forms.

SECTION 4: Medical records will be disclosed only upon an employees written permission unless it
involves a mental or other condition of such a nature that a prudent physician would hesitate to inform a
person suffering from it and 1ts exact nature and probable outcome, in which case it will not be disclosed.

SECTION 5: An employee injured while in a duty status, through no fault of their own, is entitied to first
aid and medical care for the injury; this includes hospital care when needed. Medical services will be
provided IAW applicable regulations. Each office shall have posted on the bulletin board the telephone
number of the local police department and rescue squad.

SECTION 6: It is further understood and agreed that, when the employer requires the use of , and/or
wearing of, special equipment, these specified items shall be furnished to employees at no cost and shall
be used for official purposes only. The employer also agrees to provide first aid kits and insure that fire
extinguishers are provided.

SECTION 7: The employer agrees to assure the abatement of working conditions which have been
determined by the employer, or appropriate health and safety official, to be unsafe or unhealthy as soon
as possible. If the employer cannot promptly abate the unsafe or unhealthy condition, the employer
agrees to develop an abatement plan for the unsafe/unhealthy working condition and inform employees,
who are affected by the unsafe or unhealthy condition, of the provisions of the plan. The employer
agrees that no employee will be subject to restraint, interference, coercion, discrimination or reprisal for
reporting unsafe or unhealthy working conditions or for participating in the employers’ wellness program
activities.

SECTION 8: If an employee is required to perform tasks that the employee reasonably believes constitute
a hazardous or life threatening situation, the employee has the right to refuse such an assignment. Itis
clearly understood that the employee acts at their own peril in refusing an assignment and will be subject
to disciplinary action if, in fact, their belief was wrong.

SECTION 9: A safety suggestion made by an employee, which is not acted upon or responded to in a
reasonable length of time, may be reported to the union representative.
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SECTION 10: An employee who has a complaint concerning unsafe or unhealthy working conditions
may file a grievance IAW with the provisions of the negotiated grievance procedure.

SECTION 11: Employees using Video Display Terminals (VDT) on a regular basis will have 30 minute
breaks from using the VDT during the first half and last half of the workday to perform duties other than
on the VDT to relieve fatigue and tension unless longer periods are required by medical authority.

SECTION 12: The employer will be responsible for setting up a Health and Safety Committee.
Participation will consist of at least one (1) union and one (1) management personnel. These parties will
be will be responsible for monitoring the safety of employees working conditions, reporting unsafe
conditions to the State Executive Director (or designee) and assisting in the corrections(s) of unsafe
conditions, as provided by OSHA. The employer will work in a cooperative manner with the committee
in order to promote safety on the job. An annual calendar shall be established within 30 days of fiscal
year by mutual agreement between the Union and Employer to schedule all health & safety inspections
for all Farm Service Agency Offices.

SECTION 13: When the temperature in an office drops below 60 degrees Fahrenheit or rises above 80
degrees Fahrenheit and the condition cannot be rectified within two (2) hours, other arrangements will be
made, not excluding the possibility of dismissal, providing no work exists which can be performed out of
the office (e.g. field visits). = ’

SECTION 14: Employee Identification cards will be issued without social security numbers. New cards

with this change will be issued to all employees within 180 days of this agreement. The issuance of this
card will not negate the necessity to carry the official USDA ID card.
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ARTICLE 20 - TRAVEL/TEMPORARY DUTY (TDY)

SECTION 1: Employees will be informed of the opportunity or the requirement to perform temporary
duty as much in advance as practical. The employees work schedule will be changed accordingly to
accommodate TDY. When the Employer requires TDY and is unable to provide normal notice,
reasonable efforts will be made and mutually agreed upon by the employee and supervisor to
accommodate special needs of the employee due to the short notice. Employees will not be expected to
travel without valid travel orders and authorized travel pay. The Employer agrees to consider financial
hardship and other factors when assigning TDY when more than one (1) employee is available for such

assignment.

SECTION 2: Travel will be scheduled during the employee's work schedule whenever that is reasonably
feasible. When travel is scheduled outside the regular work schedule, overtime or compensatory time will
be provided as stated in the FLSA.

SECTION 3: Employees will be entitled to benefits provided by the FTR or any successor regulation.
Employees will not be required to use their privately-owned vehicles and accept that local travel at the

TDY point will be limited to provisions in the FTR.

SECTION 4: When there is a choice to the mode of transportation or accommodations, the employee
desires will be given due consideration by their supervisor. Rental cars will be authorized to employees

when warranted.

SECTION 5: When employees are in travel status the Agency agrees to reimburse the employee for their
use of a personal cell phone in emergency situations only.
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ARTICLE 21 - USE OF OFFICIAL FACILITIES

SECTION 1:

A. Upon reasonable advance request by the Union, the Employer will provide meeting space in areas
occupied by the Employer, if available, for meetings during non-duty hours. The Union will comply
with all security, safety and housekeeping rules in effect at that time and place.

B. The advance request referred to in subsection a. should contain the date, time, duration and purpose
of the meeting and the estimated number of employees expected to attend.

C. Employees attending meetings under subsection a. will do so only during non-duty hours.

SECTION 2:

The Employer will make every effort to provide adequate and reasonable accommodations in which to
conduct union business for up to three union representatives at their duty stations. If the official isin a
position that permits a private office, that office will be used to conduct union business. For officials in
other positions, reasonable accommodations will be provided in the USDA Service Center conference
room or, if a conference room is not available, arrangements will be made to use the private office of
another employee in that location. Locking filing cabinets will be provided to the union representatives.

SECTION 3:

A. Sufficient and specific space will be identified by the Employer and provided on bulletin boards or
areas, designated by the Employer in appropriate work areas for the display of official Union
literature, correspondence, notices and bulletins. The Union agrees that the material posted will be
posted during non-duty hours (if pertinent to internal union business) and will not be in violation of
the law, regulation or security. The Union upon written justification and notification will promptly
remove any posted material, which violates these provisions, by the Employer.

B. The Union may distribute material on the Employers premises during all non-duty hours (e.g. lunch
time) and in non-work areas during normal duty hours of operation of the facility, provided that the
employees distributing and receiving the material are on their own time and provided that there is
compliance with security regulations.

C. Material, which does not violate any law, Executive Order, regulation of appropriate authorities, or
this agreement, or does not reflect on the integrity or motives of any individuals, government
agencies or activities of the Federal Government may be posted on official bulletin boards or
distributed.

D. All costs incidental to the preparation, posting, and/or distribution of internal union material shall be
bome by the Union.

E. The posting of materials on Union space on official bulletin boards shall be done only by employees
during non-duty hours.

SECTION 4: Mail Distribution
The Union may use the Employers mail distribution system for official correspondence with the
Employer and members of the bargaining unit in matters relating to grievances and appeals.

SECTION 5: Telephone Use

A. The Union Official or their designee will have use of a Federal Telecommunications System (or
equivalent) telephone for the purposes of appropriate communications dealing with employee’s
grievances and appeals.

B. Union representatives (officers and stewards) may use and will have use of available telephones,
including use of the Agency calling card issued by the employer, for calls with bargaining unit
members, and other appropriate agencies while performing representation functions. The calling
card will only be used while in travel status.
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SECTION 6: The Agency will make available to Union Officers the use of the following for
representational duties:

1) Fax Machine,

2) Personal computer with standard software, programs, and capabilities compatible with the

Agencies Technology.

3) Laser printer,

4) Access to e-mail,

5) Copy machine, and paper

6) Mail

SECTION 7: TRANSPORTATION

A. Where travel to another location within the jurisdiction of the Local Union is necessary for
representation activities, the union will be provided transportation, when available.

B. When a Union representative uses a privately owned vehicle because of non-availability of a
government owned vehicle, travel reimbursement will be rendered pursuant to travel regulations.

C. Travel of a Union representative outside of normal working hours will not be subject to overtime in
accordance with FLSA or as otherwise. '
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ARTICLE 22 - PERFORMANCE APPRAISAL SYSTEM

SECTION 1: Overview

A. FSA will strive for continuous improvement in performance to fulfill the Agency's commitment to
providing quality customer service. Accomplishment of the mission is intended to be achieved
within an environment that both recognizes the interdependence of employee contributions and
promotes teamwork.
Improvement in Agency performance will be sought by analyzing work processes and correcting
systemic problems and/or revising processes, as appropriate. Consistent with the Agency's
commitment to an environment that promotes teamwork, the cornerstone of performance evaluation
will be the accomplishment of group or team objectives.

B. The purpose of the performance appraisal system agreed to in this Article is to provide a fair and
equitable framework for honest feedback and open, two-way communications between employees
and their supervisors. The system focuses on contributions within the scope of the employee's job
description in achievement of the Agency's overall mission. Accomplishment of objectives is
intended to be achieved within a team environment. The performance appraisal system includes an
annual written appraisal of achievement for each employee.

The performance appraisal system will emphasize:

1) Continuous communication

2) Employee development (rather than being used as a disciplinary tool)

3) Administrative simplicity (rather than labor-intensive)

4) The evolution of the supervisor's role to coach

5) Recognition of special skills and contributions as part of or in addition to regular job duties
6) Employee input into group objectives

7) Overall employee contributions

8) Encouragement of unit and group towards achievement of the Agency's mission

C. An annual rating of “Results Achieved” is necessary for eligibility to receive within-grade increases,
promotion consideration, and award consideration and serves as a positive, tangible assertion that the
employee 18 in "good standing" from the standpoint of work performance.

The Performance Appraisal System as set forth in this Article is intended to be innovative and
evolutionary in nature. Its effectiveness is critical to the Agency achieving its mission.

SECTION 2: Policy
In 1ts entirety and application, the Performance Appraisal System must be fair, equitable, and based upon
an employee’s position description and individual performance of these requirements.

SECTION 3: Performance Planning
All performance appraisals will be based on individual performance plans which consist of critical and
non-critical elements and performance standards.

A. Preparation and communication of performance plans.

1) Individual performance plans will be established and communicated in writing within 30 days of
the beginning of each appraisal period.

2) Performance plans shall be reestablished or revised each time a work assignment changes
significantly, whether or not the work assignment requires a personnel action. Employees must
be informed and participate in any revision and changes made to their written performance plans.

3) Individual performance plans will be established and communicated in writing to the employee
within 30 days of an employee’s assignment to a position (e.g., promotion, reassignment,
appointment).
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B. Employee participation in establishing performance plans. :
Supervisors and managers have a major responsibility to ensure consistency, objectivity, and equity
in the development of performance elements and standards and the subsequent appraisal of
performance against these standards. Elements and standards must be based on the requirements of
the employee's position. Communication between the supervisor and the employee is essential in this
process. The identification of performance elements and the establishment of performance standards
require joint participation of the supervisor and the employee in developing performance plans.

Final authority for establishing elements and standards rests with the supervisory officials. Joint
participation may be accomplished by means including, but not limited to, the following:

1) Employee and supervisor discuss and develop performance plan together.

2) Employee provides supervisor a draft performance plan.

3) Employee comments on draft performance plan prepared by the supervisor; or

4) Employees who occupy similar positions prepare Performance plan(s) with supervisor's approval.

C. The union will be invited to observe and/or participate in any meeting or negotiation of performance
standards which would result in basic position standards.

D. Performance standards that assess an employee’s performance must be job-related, documented and
measurable. There must be a nexus between the expected performance and the expected job results.

SECTION 4: Communications ,

A. An orientation briefing will be provided to all new employees entering on duty by the employee's
supervisor, and there will be an oral discussion to explain, clarify, and communicate the employee's
job responsibilities as articulated in the employee's position description and/or performance plan.
The purpose of this discussion is to ensure that there is a clear and common understanding of the
duties and responsibilities contained in the employee's position description and/or performance plan.

B. The supervisor will assure that the employee has an up-to-date position description, up-to-date copy
of the Agency's mission and goals and, if applicable, the career ladder plan and will initiate a
dialogue with the employee to discuss the employee's duties and responsibilities in relation to the
organizational unit's goals and the Agency mission.

C. Subsequent orientation sessions should be held when there is a change in the work situation.
Examples may include:
1) A change in the supervisor of record,
2) When the employee is detailed,
3) A change in the work unit's goals or objectives,
4) A change in assignments, ’
5) A change in the work processes of the unit, or '
6) When an employee returns from an extended absence of ninety (90) calendar days or more.

D. Informal discussions are a standard part of supervision and should occur throughout an appraisal

period.

1) Discussions may be initiated by the supervisor or employee. Discussions may be held one-on-
one or between a supervisor and a work group.

2) Discussions should be candid, forthright dialogues between the supervisor and employee(s)
aimed at improving the work product. Discussions will provide the opportunity to assess

. accomplishments and progress and identify and resolve any problems in the employee's or work

team's work product. Where indicated, the supervisor should provide additional guidance aimed
at developing the employee(s) and improving the work product or outcome. Discussions will
provide the employee the opportunity to seek further guidance and understanding of his or her
work performance.
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SECTION 5: Uses of the Performance Appraisal System
The performance appraisal system is used for making a basic determination that an employee’s work
performance is in "good standing.” It is also the basis for making certain personnel-related decisions.

A.

Within-Grade Increases - An employee who has attained a rating of “Results Achieved” and has
achieved an "acceptable leve] of competency” will be entitled to appropriate within-grade increases.

B. Arating of "Results Achieved” will be used as a qualifying factor in determining basic eligibility for

consideration of awards, promotions, and other personnel actions.

SECTION 6: Process

A.

All bargaining unit employees will receive an annual performance appraisal for the period October 1
through September 30, or other dates agreed to by the parties, certifying the level of performance of
Job duties and responsibilities. The evaluation will be issued in writing to the employees within sixty
(60) calendar days of the end of the appraisal period. Employees new to the Agency (with less than
ninety (90) calendar days) as of September 30, will receive a delayed evaluation upon completion of
one hundred eighty (180) calendar days.

When evaluating performance, the supervisor will take into consideration factors which affect
performance that are beyond the control of the employee.

Supervisors shall assist employees in improving less than “Results Achieved” performance. Such
assistance may include, but 1s not limited to formal training, on-the-job training, counseling, and
closer supervision. If performance is “Results Not Achieved” in one or more critical elements of the
Jjob, the supervisor shall inform the employee, in writing, as soon as the “Results Not Achieved”
performance is apparent, inform the employee of standards that must be met for “Results Achieved”
performance, and provide the employee a reasonable opportunity period to demonstrate “Results
Achieved” performance.

At any time during the assistance period the supervisor may conclude that assistance is no longer
necessary. The supervisor will so notify the employee of this determination in writing.

If, following the assistance period, the supervisor is unable to make an evaluation that the employee
is fully successfully performing his/her job duties and responsibilities, the supervisor will give the
employee a documented performance interview communicating (1) this determination, (2) that the
employee will be placed on a formal Opportunity to Improve (OTT), and (3) that personnel related
actions (WIGI, awards, etc.) will be withheld while this level of performance continues. The
employee is entitled to a union representative at this performance interview.

To accommodate the provisions of parts C and E, it is understood that performance plans may be
extended.

Section 7: Opportunity to Improve (OTI)

A.

If the supervisor determines under Paragraph 6E that the employee is not fully successfully
performing his/her job duties, the supervisor shall, in addition to providing the employee'the written
notice discussed above, develop in consultation with the employee and union representative, upon
request, a written OTL. The OTI will identify the employee's performance deficiencies, the “Results
Achieved” level of performance, the action(s) that must be taken by the employee to improve to the
“Results Achieved” level of performance, the methods that will be employed to measure the
mmprovement, and any provisions for counseling, training, or other appropriate assistance. The goal
of this OTI is to return the employee to “Results Achieved” performance as soon as possible.

A reasonable period of not less than ninety (90) calendar days under a OTI will be given for the
employee to achieve “Results Achieved” performance as soon as possible.

At any time during the OTI period, the supervisor may conclude that the employee's performance has
improved to the “Results Achieved” level and the OTI can be terminated. In that event, the
supervisor will notify the employee in writing, terminate the OTI, and evaluate the employee as
“Results Achieved”, if appropriate.
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SECTION 8: Performance-Based Actions

A.

Should all remedial action fail and the employee's performance is determined to be unacceptable, the
supervisor will issue a rating of unacceptable performance to the employee. One of the following
actions will be taken: reassignment, reduction to the next lower appropriate grade, or removal.

An employee who is reassigned or demoted to a position at a lower grade will receive a performance

appraisal after ninety (90) calendar days in the new position.

An employee whose reduction in grade or removal is proposed for unacceptable performance is

entitled to:

1) Thirty (30) calendar days' advance written notice of the proposed action which identifies the
specific basis for the proposed action including specific instances of unacceptable performance
and

2) A reasonable time, not to exceed twenty (20) calendar days, to answer orally and in writing.

The decision to retain, reduce in grade, or remove an employee shall be made within thirty (30)
calendar days after the date of expiration of the notice period.

The employee will be given a written decision which:

1) Specifies directly or by reference the instances of unacceptable performance on which the
decision is based and

2) Specifies the effective date, the action to be taken, and the employee's right to appeal the
decision.

The employee may appeal to either the Merit Systems Protection Board in accordance with

applicable law or file a grievance under the negotiated grievance procedure, but not both.

SECTION 9: Statistical Data
Both parties agree that statistical data utilized to evaluate process effectiveness or individual performance

must be reliable, valid, fair, and equitable.
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ARTICLE 23 - PRINTING AND DISTRIBUTION OF THE AGREEMENT

SECTION 1: The Employer agrees to print and furnish the Union, at no cost, one copy of this agreernent
for every bargaining unit employee plus fifty (50) additional copies for the Union. The distribution of
the agreement to bargaining unit members is the responsibility of the Union.

SECTION 2: The Union shall have the right to approve the proof copy prior to going to press and shall
initial the proof for record purposes.

SECTION 3: For historical purposes, the Employer and the Union shall sign one (1) record copy of the
agreement.

SECTION 4: Any amendments and supplements hereto shall be published and distributed in the manner
described for the basic agreement.

SECTION 5: The agreement will be printed as mutually agreed upon.
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ARTICLE 24 - DURATION OF AGREEMENT

SECTION 1: This agreement shall remain in full force and effect for three (3) years from the date the
agreement is approved by USDA Labor Relations or 30 days after its execution by the parties, whichever
date occurs first.

SECTION 2: Either party may give written notice to the other, not more than 105 days nor less than 60
days prior to the three (3) year expiration date for the purpose of re-negotiation of this agreement. The
terms of this agreement will remain in force and effect during the re-negotiation of said agreement until
such time as a new agreement is approved and in effect, except for those terms which are nullified by

law.

SECTION 3: If neither party serves notice to re-negotiate this agreement, the agreement shall be
automatically renewed for one (1) year periods.

SECTION 4: This agreement may not be reopened unless required by law or unless mutually agreed upon
by the parties.
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ARTICLE 25 - DUES DEDUCTION

DUES DEDUCTION: Voluntary allotment by Employees for the payment of dues to the Union shall be
authorized and processed in accordance with the January 15, 1979, Memorandum of Understanding
between the U.S. Department of Agriculture and the American Federation of Government Employees
covering Employee dues deductions. A copy of this Memorandum of Understanding is attached hereto as
Appendix A
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ARTICLE 26 — MERIT PROMOTION

Preface: The Parties recognize management’s right to assign work in accordance with Article 6,
Section 3 of this agreement. Consistent with that right, the Parties acknowledge that this Article
contains work assignments to be performed by specific Agency officials referred to by position.
Such language is not intended to contractually bind management to assign the stated work to
those officials. Rather, it is intended to reflect management’s decision to make those
assignments in accordance with its reserved right to assign work, and is included as a matter of
administrative convenience to promote full understanding of the Merit Promotion plan.

SECTON 1: Policy

A. To promote fair and equitable treatment for all employees, this plan defines how consideration will
be given to all interested applicants.

B. This supplement does not guarantee promotion, nor does it require a vacancy be filled by promotion.

C. Actions under this Merit Promotion Plan--whether in identification, qualification, evaluation, or
selection of candidates, or any other phase of the promotion process--shall be made without
discrimination for any non-merit reason.

D. This plan covers promotions in the competitive service through GS-15 and similar pay schedules, and
to or from any prevailing rate schedule position.

E. Any exception to this merit promotion policy must be approved by the head of the national Human
Resources Office or designee. .

SECTION 2: Objectives
A. The objectives of this plan are to:
1) Narrow the number of candidates to a reasonable number and ensure that selections are made
from among the best-qualified applicants.
2) Give employees an opportunity to receive fair, equitable, and appropriate consideration for
higher level jobs.
3) Provide an incentive for employees to improve their performance and develop their KSA's,
4) Provide career opportunities for employees.
5) Bring the best-qualified candidates to the attention of the selecting official.
6) Enhance and support diversity in the workforce.

SECTION 3: Coverage

The following types of personnel actions are covered:

A. Competitive promotion.

B. Reassignment or demotion to a position with more promotion potential than the highest actual grade
held by an employee on a permanent basis under a career or career-conditional appointment.

C. Transfers to a higher-graded position or a position with higher promotion potential than the highest
actual grade previously held by an employee on a permanent basis under a career or career-
conditional appointment.

D. Reinstatement to a higher-graded position or a position with higher promotion potential than the
highest actual grade held by an employee on a permanent basis under a career or career-conditional
appointment.

E. Selections for details for more than 120 calendar days to a higher-graded position or to a position
with known promotion potential.

F. Selection for training that is any 1 of-the following:

1) Part of an authorized traiming agreement.

2) Part of a promotion program, although the promotion may not immediately follow the training.

3) Required before an employee is qualified for reassignment to a different occupational series.

4) Part of a Career Enhancement Program.

5) Designed primarily to prepare employees for advancementor to fulfill specific qualification
requirements for a position with known promotion potential.
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G." Time-limited promotion for more than 120 calendar days to a higher-graded position or a position
with higher promotion potential, unless the selectee has held the grade previously on a permanent
basis.

SECTION 4: EXCEPTIONS

The following types of personnel actions are not covered:

A. Competitive selection from an OPM certificate or a certificate issued by an Agency with delegated
examining authority.

B. Promotions resulting from an employee's position being reclassified at a higher grade because of
accretion of duties and responsibilities.

C. Promotions resulting from upgrading a position, without significant changes in the duties or
responsibilities, because of either the issuance of a new classification standard or the correction of an
mitial classification error.

D. Career-ladder promotions when an employee was previously selected for an assignment intended to
prepare him or her for the position being filled. Sources of selection may be 1 of the following:

1) An OPM certificate.

2) A list of employees issued under delegated examining authority.
3) Selection under competitive promotion procedures.

4) Special Placement Programs.

5) Any other direct hire authority.

E. Promotion, reassignment, demotion, transfer, reinstatement, or detail to a position havmg promotion
potential no greater than the potential of a position an employee currently holds or previously held on
a permanent basis in the competitive service, provided the employee was not demoted or separated
from that grade because of deficiencies in performance or "for cause” reasons.

F. Details, not longer than 120 calendar days, to a higher-graded position or to a position with no known

promotion potential.

Details at the same or lower grade.

Actions taken as a remedy for failure to receive proper consideration in a competitive promotion
action.

Promoting an employee upon exercise of reemployment rights if the employee's former position was
reclassified during his or her absence.

Selection of a candidate from RPL for a position up to the highest grade previously held in the
competitive service.

Position changes permitted by RIF regulations.

Repromotion to a grade or position from which an employee was demoted as a result of RIF.

. Selection by reassignment to a position with the same or less promotion potential than a position

previously held under a career or career-conditional appointment.

A temporary promotion for 120 calendar days or less to a higher-graded position or to a position with

known promotion potential.

Permanent promotion to a position held under temporary promotion when:

1) The assignment was originally made under competitive procedures.

2) It was made known under competitive procedures to all competitors at the time that it might lead
to a permanent promotion.

Voluntary change to a lower grade with the same or less promotion potential than previously held

under a career or career-conditional appointment.

Q. A position change from a position having known promotion potential to a position at the same grade

R
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having no higher potential.
Selection of an eligible CT AP or ICT AP candidate.

SECTION 5: Methods for Filling Vacancies
Vacancies may be filled by any appropriate method including special placement programs, new

appointment, reassignment, transfer, reinstatement or promotion, etc.

SECTION 6: Priority Placement Programs

PAGE 51



A. When a position is announced with an area of consideration limited to all or some portion of the
USDA workforce, the order of consideration for priority and other candidates is as follows:

1) Agency CTAP eligibles.

2) USDA CT AP eligibles.

3) Agency/USDA repromotion eligibles.

4) Agency priority consideration eligibles.

5) All other applicants within the area of consideration.
6) RPL registrants at the option of the selecting official.

B. When a position 1s announced with an area of consideration which exceeds the current USDA
workforce, such as Government wide or all sources, the order of consideration for priority and other
candidates is as follows:

1) Agency CTAP eligibles.

2) USDA CT AP eligibles (3) USDA RPL registrants.

3) USDA ICTAP applicants.

4) Agency/USDA repro motion eligibles.

5) Agency priority consideration eligibles.

6) ICT AP eligibles (other than those displaced from USDA).
7) All other applicants.

C. USDA Repromotion Placement Plan.

Employees downgraded through no fault of their own are entitled to priority consideration for a
period of 2 years from the effective date of the employee's downgrade.

D. Priority Consideration
Employees are entitled to priority consideration whenever reconstruction of a promotion action
shows that, except for some error (such as wrong qualification determination, failure to consider,
improper rating, failure to follow competitive procedures, etc.), the employee would have appeared
on a promotion certificate. The employee shall be entitled to 1 bonafide consideration for the type
(same series, grade, up to the same promotion potential, and geographic area) of position previously
applied for under competitive procedures. A priority consideration certificate will be forwarded to
the selecting official before issuing a competitive certificate. If no priority consideration candidate is
selected, the selecting official must provide job-related justification for the nonselection.

-~

SECTION 7: Initiating the Vacancy

A. The supervisor of the vacancy will submit SF-52 through appropriate channels. With SF-52, the
supervisor will attach a Position Description Cover Sheet and a current position description that
accurately describes the position to be filled. _

B. No action will be taken to staff the vacant position until the position is classified.

C. The selecting official will determine, in consultation with the Personnel Specialist, the best way to
fill the vacancy (OPM register, transfer, reinstatement, merit promotion procedures, Special
Placement Programs, etc.).

SECTION 8: Procedures When Vacancy is Announced
The following procedure will be followed for all merit promotion vacancies:

A. Identification of Selection Criteria.
Agencies have the option of using either KSA's or job-related statements to determine best

qualified candidates.

Before posting the vacancy announcement, the Personnel Specialist determines that KSA's or job-
related statements are:
1) Established for the position. The Personnel Specialist will discuss and review with the selecting
- official the existing KSA's or job-related statements to determine whether they are still
appropriate
2) Not established for the position. The Personnel Specialist will contact the selecting official to
establish KSA's or job-related statements. '
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B. Minimum Area of Consideration

The following is designated as the minimum area of consideration:

1) The parties agree that first consideration for all merit promotion vacancies within the bargaining
unit will be restricted to current federal employees of the Farm Service Agency within New York
State. This does not preclude the Employer from concurrently soliciting applications from
outside sources through one vacancy announcement. Management has the right to fill vacancies
from any other appropriate source, per 5 U.S.C. 7106(a)(c)(i1).

2) Any single Agency, Service, or Bureau, National/Headquarters Offices -commuting area.

3) Any single Agency, Service, or Bureau, State/Field Offices -commuting area.

A wider area of consideration may be initially established to obtain more qualified candidates if it is
anticipated that sufficient candidates will not be available.

C. Preparation and Posting Vacancy Announcements

1) Vacancy announcements will normally be posted for a minimum of 10 workdays.
Announcements with the area of consideration limited to CT AP/ICT AP candidates may be open
for 5 calendar days.

2) Nationwide/Governmentwide will be posted for a minimum of 21 calendar days.

3) Close of business in Field Offices will be determined by the appropriate official in each office.

4) Vacancies will be posted on the automated bulletin board systems prescribed by OPM. Offices
will ensure announcements are posted to provide for adequate publicity to employees.

SECTION 9: Submitting Applications
A. Tobe considered for posted vacancies, the following procedures must be followed:
1) Applicants must submit the following:
(a) SF-171, OF-612, or resume.
(b) Supplemental statement that addresses each of the KSA 's separately or other information
included in the announcement, such as job-related statements.
(c) Current performance appraisal/rating or a statement advising the performance
appraisal/rating is unavailable.
Note: This applies only to current Federal employees.
(d) Any other information as specified in the vacancy announcement.
(e) Noncompetitive referral candidates are not required to submit KSA supplemental statements
although they are encouraged to do so.
Notes:
¢ Failure on the part of the applicant to submit the requested material will result in not being
considered for the advertised position.
¢+ KSA supplemental statements, if used, may not be more than 2 single-spaced pages per KSA
unless otherwise stated on the vacancy announcement.
¢ Additional materials, such as copies of position descriptions, publications, and award certificates,
will not be considered in the ranking process.

B. Applications must be received at the specified location by the close of business on the closing date of
the vacancy announcement unless otherwise stated on the vacancy announcement. Exceptions to this
requirement may be made by the servicing Human Resources Office for reasons such as extended
power outages, severe weather, etc.

C. Applications submitted by FAX or other electronic means as specified in the announcement will be
accepted. -

D. Employees who are on extended leave are responsible for notifying their supervisor if they want to
be considered for promotional opportunities while they are on travel or leave. Employees shall leave
a telephone number, e-mail address, and/or FAX number with their supervisor. The supervisor is
responsible for contacting the employee to provide vacancy information.

E. Voluntary applications within the Agency will not be accepted unless so stated on the vacancy
announcement. The vacancy announcement will outline the method of considering candidates when
applications are accepted.
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F.

Applications will normally be accepted from candidates under special hiring authorities, that is,
VRA, 30 Percent Disabled Veteran, Persons with Disabilities, etc. Qualified candidates will be
placed on the promotion certificate as noncompetitive referrals. The vacancy announcement will
indicate if candidates under special hiring authorities will not be considered.

Pub. L. 105-277, Section 765, states that permanent employees of FSA COC's employed on or after
October 1, 1998, shall be considered as having Federal Civil Service status for the purpose of
applying for USDA Civil Service vacancies. Applications will be accepted from permanent FSA
COC employees who were employed on or after October 1, 1998, when the area of consideration
includes FSA employees. FSA COC employees do not receive any priority consideration for Civil
Service vacancies.

SECTION 10: Evaluation to Determine Eligibility, Basic Qualifications, and Notification to Candidates.

A,

B.

G
D.

Qualifications of the applicants will be determined from the application package submitted and the

applicant notified of the results.

Minimum qualification standards used for placements are standards approved by OPM and may be

found in OPM Handbook, Qualification Standards for General Schedule Positions and the X-118C,

Internal Qualifications Guide for Trade and Labor Jobs. The Personnel Specialist will assure that all

of the following requirements are met:

1) Time-in-grade restrictions.

2) Qualification Standards for General Schedule Positions or the X 118C standards.

3) 90 calendar days after competitive appointment restriction.

4) Any other requirements such as selective placement factors, such as ablhty to communicate in a
foreign language.

5) Summary performance rating of fully successful or results achieved.

Applicants must meet all of the above requirements by the closing date of the announcement.

Submission of additional information after the closing date will not be accepted.

SECTION 11: Rating and Ranking Procedures

Either a Merit Promotion Panel, Personnel Specialist/Subject Matter Expert, or automated rating of
responses to job-related statements may be used to rate and rank candidates. A panel may be used for
any vacancy regardless of the number of competitive candidates. A Personnel Specialist/Subject Matter
Expert may be used if there are 10 or less competitive candidates for any particular advertised grade
level. The same method will be used for any position(s) advertised at multiple grade levels.

A

Merit Promotion Panel Method
1) Merit Promotion Panel Composition

(a) The Personnel Specialist will assemble a Merit Promotion panel consisting of at least 2
members who occupy positions at a grade level not lower than the full performance level of
the position being filled. The selecting official may recommend members to serve on the
panel subject to the approval of the Personnel Specialist.

(b) The Personnel Specialist will serve as a facilitator with responsibility for ensuring the
requirements of merit promotion procedures are followed and to assist in expediting the
process.

(c) Neither the supervisor, the selecting official, nor the approving official of the vacancy may
be a member of the panel. They may, however, be asked to appear before the panel to answer
any questions regarding the vacancy or the crediting plan.

(d) Merit Promotion Panels should include minority group members and/or women.

(e) Members of the panel will protect the confidentiality of all information received or reviewed
during the committee process.

(f) There may be an EEO observer present during this process.

2) Merit Promotion Panel Delegated Responsibility
The Merit Promotion Panel has the final responsibility for determining best qualified candidates
" based on valid, job-related criteria and employee's application package. They are accountable for
defending their final decision to any regulatory or investigative agency.
3) Merit Promotion Panel's Rating of the Candidates
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(a) The Merit Promotion Panel will use the following rating instruments to determine a
candidate's possession of each identified KSA and the level of proficiency attained.
(b) Rating Instruments: Application, KSA's, performance appraisal, related awards, training and
self-development.
Note: These factors may be considered in the evaluation process only to the extent that they are
clearly related to | or more of the skills and knowledges important to successful performance in
the job to be filled.
(c) A rating scale will be developed for each KSA against which an applicant’s possession of
that KSA will be measured. The point range is 5 -0.
Superior S points will be assigned
Satisfactory 3 points will be assigned
Minimally acceptable -1 point will be assigned
No evidence - 0 point will be assigned
Personnel Specialist/Subject Matter Expert Ranking Method
1) If there are 10 or fewer qualified competitive applicants at each particular grade level for a
vacancy, a Personnel Specialist may be used to determine the best qualified.
2) The Personnel Specialist or Subject Matter Expert will apply the same rating criteria used by a
merit promotion panel as described above in paragraph 11 A (3).
Automated Rating of Job-Related Statements - An automated rating of responses to job-related
statements may be used to rate candidates. .
Determining the Best Qualified ~
1) Each basically qualified competitive candidate is evaluated against criteria developed from the
job analysis process, which was developed before rating. Each candidate is given a score based
on their experience, education, related awards, training, and self-development. These scores are
then combined and recorded on the master score sheet.
2) Up to 10 candidates may be certified for each grade level if meaningful distinctions cannot be
made among a smaller number.
3) Where distinctions simply cannot be made if a tie occurs for the 10™ position, all names with that
score will be referred.
4) If more than 1 position is to be filled, 3 additional names may be certified for each additional
vacancy.
5) If insufficient candidates (3 or less) are best qualified, the selecting official may make a selection
or request that the area of consideration be extended.
6) ' There is no provision allowing the selecting official to request and make a selection from
candidates who have not been rated best qualified.

SECTION 12: Alternative Evaluation Method

A.

B.

This is an alternate approach for determining well-qualified candidates when 10 or fewer
applications are received from basically qualified candidates who must compete.

The Personnel Specialist reviews application materials to determine that an applicant meets basic
qualifications and any selective factors identified for the position. A further review is conducted to
distinguish well-qualified candidates from those who only meet minimum requirements.

If a Personnel Specialist is not familiar with the requirements of the position to determine

whether experience, education, or training relates to the evaluation criteria, then a subject matter
expert may perform the evaluation or his or her technical advice may be obtained.

Applicants who meet all these requirements are referred to the selecting official as well qualified
candidates for consideration by the selecting official. -

Any basically qualified candidates for lateral reassignment and those eligible for consideration under
special hiring authorities or for reinstatement will be referred to the selecting official without being
evaluated by any of these methods.

- SECTION 13: Selection Process

A.

The names of the best-qualified candidates will be listed on the promotion certificate by grade level
in alphabetical order.
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The selecting official may be provided with all best qualified candidates' KSA supplemental
statements, applications, and any other related material.

The selecting official has the option to either interview or not to interview the best qualified
candidates on a promotion certificate. If one best-qualified candidate is interviewed, then all best
qualified candidates must be interviewed. Noncompetitive referrals need not be interviewed, nor
must the selecting official interview all noncompetitive referrals if they interview one.

The selecting official is entitled to make a selection from any of the candidates listed on a promotion
certificate based on his or her judgment of how well the candidate will perform in the particular job
being filled.

The selecting official will make his or her selection and forward it through appropriate approving
officials. Each candidate will be notified of the selection.

The promotion certificate should be returned within 30 calendar days. If the selecting official is
unable to make the selection, extensions may be granted up to 90 calendar days from the date the
certificate was originally issued. In the event a like (same Agency, official title, series, grade, and
geographic location) vacancy occurs within the original area of consideration during the 90-calendar-
day period, the same certificate may be used to fill the subsequent vacancy(s) without re-advertising.
The selecting official is not required to make a selection from the promotion certificate but may
select from any other appropriate source.

A selected candidate will normally be released to enter on duty in the new position no later than 1
full pay period after selection. Extensions beyond the normal pay period will be negotiated between
the supervisors involved by the Personnel Specialist.

-

SECTION 14: Promotion Records and Information

A.
B.

The Human Resources office will establish and maintain an official promotion case file for 2 years.

The following information will be provided to any employee upon request:

1) Explanations and supporting regulations concerning the Merit Promotion Plan.

2) The qualifications required for a position.

3) If the employee was considered and basically qualified.

4) Whether the employee was among the best qualified and how the employee was evaluated by the
Merit Promotion Panel or Personnel Specialist. :

5) Cut-off score for best qualified.

6) Scores of other candidates, not identified by name.

7) Number of qualified candidates.

8) Number of candidates certified as best qualified.

9) Who was selected.

Employee Complaints: An employee has the right to file a grievance or complaint if he or she feels:

1) There has been an improper application of governing rules and regulations.

2) The Merit Promotion Plan procedures were not followed. ,

Individual judgments used in merit promotion process or non-selection from a group of properly

ranked or certified candidates are not subject to the formal administrative grievance process.

All employees are encouraged to discuss plans and opportunities for advancement with their

supervisor and request information and/or assistance from the servicing office on specifics of the

Merit Promotion Plan, qualification standards, etc.

SECTION 15: Program Review
This plan will be reviewed and reported on periodically in conjunction with managers, supervisors and
employees to ensure that: -

A.
B.
C.

D.

The plan is effective and useful to employees and management.

Promotion actions and employee complaints are handled promptly and properly.

Promotions are used to encourage competent employees to investigate new careers and to make the
best use of their knowledge and skills.

Employees, supervisors and managers have a full understanding of the merit promotion process.
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SECTION 16: Employee, Supervisor and Human Resource Responsibilities
A. Employee Responsibility

3]

2)

3)

4)
5)
6)

7
8)

Review announcements under the Merit Promotion Program.

Review announcements and, if they feel they meet specific experience and training requirements
for the position, properly complete and forward all required application material by the closing
date for each position for which they wish to be considered, keeping in mind that the promotion
certificate can be used for another like (same Agency, official title, series, grade, and geographic
location) vacancy that occurs within 90 calendar days.

Keep supervisors informed of career interests. Before departure on temporary duty, scheduled
leave, and other absences, provide supervisor with a telephone number, e-mail address and/or
FAX number at which they may be contacted.

Take advantage of self-development and training opportunities, both on and off the job.
Demonstrate competence and readiness for advancement by diligent and effective performance in
current assignment.

When requested, participate in applying OPM regulations to establish reasonable job-related
evaluation criteria (KSA ‘s) or job-related statements, and partlclpate on promotion panels for
determining best-qualified candidates.

Assure that official personnel records reflect all experience, education, and training.

Keep informed of the provisions of this plan.

B. Supervisor Responsibility -~

1y

2)
3)

4)
5)

6)

8)

9

Maintain a current copy of this plan, make it available to their employees, and exert every effort
to ensure that employees fully understand the plan.

Inform new employees where position vacancy announcements are posted.

Periodically inform employees, either orally or in writing, that questions about the plan or
specific promotion actions should be referred to the servicing Human Resources Office for
informal handling and that formal means for resolving promotion complaints are available
through Agency Grievance Procedures.

Anticipate personnel vacancies and initiate action in a timely manner so that sufficient qualified
applicants can be found to facilitate the best selection.

Participate in applying OPM regulations to establish reasonable job-related evaluation criteria
(KSA's or job-related statements).

Participate in or make employees available for rating panels.

Give fair, equitable, and full consideration to all candidates referred and make a final selection
from the list without discrimination for any nonmerit reason and without favoritism based on
personal relationship or patronage.

Under the provisions of this plan, release a selected employee for assignment to his or her new
job.

On a fair and equitable basis, guide and assist employees in developing skills and abilities
through cross-training, special assignments, and formal education, as needed. Encourage and
advise employees regarding self-development needs and opportunities, and on areas where
improvement should be made to increase chances for future promotion.

C. Human Resources Responsibility

1)
2)

3)
4)
5)
6)
7)

Develop and administer the Merit Promotion Plan.

Ensure the quality and effectiveness of the merit promotion program and management/employee
understanding ard acceptance.

Through job-analysis, develop and administer selective placement factors for basic eligibility and
identification of job-related criteria.

Determine and/or develop appropriate evaluation methods and instruments to be included in
crediting plans or automated staffing systems.

Provide technical advice and assistance to panel members responsible for rating candidates.
Publicize the program to keep management and employees well informed.

Furnish advice and assistance to employees interested in advancing or transferring to new career
fields.
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8) Evaluate program effectiveness to include initiation of improvements or necessary changes.

9) Maintain records according to OPM and USDA requirements.

10) Give new employees general information on the program as a part of employee orientation.

11) Advise of methods and procedures for filling all vacancies.

12) Advise candidates who apply for promotion whether they meet basic eligibility requirements and
inform them of action taken on their applications.

13) Ensure that position vacancy announcements are published.
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ARTICLE 27 - ADVERSE WEATHER

This Article establishes procedures for office operations during inclement weather or other hazardous or
emergency situations that may necessitate the closing of the office for all or part of the workday. It is
recognized that good communications with employees and the other USDA Service Center agencies
within an office location is critical. The ultimate goal of this article is to maximize employee health and
safety during such situations.

SECTION 1: Early Dismissal.

When a decision is made to close the office and dismiss employees early, the following will apply:

A. Ifan employee is on active duty, no charge will be made to that employee’s leave. The time from
dismissal 1s excused as administrative leave.

B. If an employee is on active duty but left work early before or after an early dismissal was announced
and before the effective dismissal time, the time from the dismissal is excused as administrative
leave. The time between the employee’s departure and the dismissal time will be charged as annual
leave.

C. If an employee was on leave and was scheduled to report later in the day but an early dismissal
occurs, the employee is charged leave until the early dismissal time. The time from dismissal is
excused as administrative leave.

D. If an employee requests unscheduled leave on a day that adverse conditions affect their travel to
work, and an early dismissal later occurs, the employee is charged leave until the early dismissal time
and 1s excused on administrative leave from the time of dismissal.

E. If an employee is absent for the entire work day on previously approved scheduled or unscheduled
leave as defined in Article 7 of the Labor/Management Agreement, the employee is charged that
leave for the entire day.

SECTION 2: Office Closing for the Entire Day.

In USDA Service Center locations, the decision to close the office is made by the local Food and
Agriculture Council (FAC) that includes representatives of all Service Center agencies and will be based
on conditions in the area in which the office is located. In non-Service Center offices, the decision to
close will be made by the Farm Loan Manager or designated supervisor for all employees in that office
location. The decision to close will be made as early as possible to allow adequate time to notify
employees of the closure before they depart for work. Closure of roads by a local or State official within
part or throughout an entire county in which the office is located will automatically close the office for
the time period that the road closure is in effect.

When a decision 1s made to close the office for an entire workday, employees will not be charged leave
and will be placed on administrative leave. Employees who were on previously approved scheduled or
unscheduled leave will be charged that leave for the entire day.

SECTION 3: Delayed Opening.

On occasion, conditions may develop that may make it difficult and/or hazardous for employees to arrive

at work on time but would not necessitate the office to close. On such occasions, the local FAC (or FLM

or other designee in non-service center locations) may delay opening a service center for an appropriate

period of time to permit the difficult or hazardous conditions to be abated. If the decision is made to

delay opening a service center, the following will apply:

A. Employees scheduled to be on active duty will be on administrative leave for the period the office is
closed. No charge will be made to that employee’s leave. -

B. If an employee was on leave and was scheduled to report later in the day after the delayed opening,
the employee is charged leave only for the time between the delayed opening and when they report to
work. The time until the delayed opening is excused as administrative leave. 4 '
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C. If an employee requests, by the time the delay opening occurs, leave for the remainder of the work
day, the employee will be charged leave only from the time of the delayed opening until the end of
the work day. The employee will receive administrative leave for the period the office was closed.

D. If an employee is absent for the entire work day on previously approved scheduled or unscheduled
leave as defined in Article 7 of the Labor/Management Agreement, the employee is charged that
leave for the entire day.

E. If the conditions do not improve prior to the delayed opening time, a decision may eventually be
made by the local FAC (or FLM in non-service center locations) to close the office for the entire day.
In such cases, administrative leave will be granted as outlined in number 2 above.

SECTION 4: Individual Excusal.

It is recognized that individual circumstances, such as the location of an employee’s residence, may

require excusals in times of inclement weather or hazardous conditions. Such factors as the distance

between an employee’s home and the office, availability of public transportation, efforts made by the
employee to report to work on time and the success of other similarly situated employees to get to the
office will be taken into consideration when permitting individual excusals. Employees have the
responsibility of notifying his or her supervisor, or someone designated to receive such a notification, as
soon as possible at the beginning of the work day of the circumstances that may prevent them from
arriving at work on time. The following will apply in these circumstances:

A. Even if an office is neither closed nor delayed from opening, an employee may be experiencing
difficulty in traveling to work. Such employees may be excused on administrative leave for tardiness
for up to two (2) hours after their tour of duty begins. Supervisory concurrence (in local servicing
offices, the FLM or designee) must be obtained.

B. Ifroads are closed by a local or State Official in the area or county in which an employee resides, but
the office is open for all or part of the day, that employee will be placed on administrative leave for
the period during which the road closure occurs.

C. Employees have the responsibility of notifying his or her supervisor, or someone designated to
receive such a notification, as soon as possible at the beginning of the work day of the circumstances
that may prevent them from arriving at work on time.

SECTION 5: Communications.

Each office should establish methods of communication that will enable employees to be notified of
closures or delayed openings before they leave their residences. Whenever possible, the local media
should be advised of the office closure or delayed opening. Attempts should also be made to notify
customers who have scheduled appointments of the office closure or delayed opening.

SECTION 5: After Office Closure.
Normally, employees will not be permitted to work after an office closes.
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" {n witness whereof the partics' hereto have caused this basic Labot-Management Agreement to bg execut;ad

on this §)’5 of 3% , 2003,

For USDA — FARM SERVICE AGENCY For American Fedecation of Goveromat
Employees Local 2831 (AFLCIO)

ROBB[NR State Bx@ irector GARY HARDING, National Repr ive
FLOYD )@)(JER Admuumnve MARGARET RUSSO, Vice Presi
UYL AS D(MER Farn Loan Manager ISA SMITH Steward

WM‘%

MICHAEL SLAUNWHITE, District Director

i O e der

ARTHUR TAYNTOR, Dis#ict Director
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SCA-4072 ' Exhibit 1

TELECOMMUTING EMPLOYEE/SUPERVISOR AGREEMENT

The following constitutes an agreement on the terms and conditions of the
Telecommutng agreement between:

Name of Employee Agency

Name of Supervisor

1. Employee voluntarily agrees to work at the agency-approved alternative workplace
indicated below and to follow all applicable policies and procedures. Employee
recognizes that the telecommuting arrangement is not an employee entitlement but
an additional method the agency may approve to accomplish work. The terms of
this agreement will be reviewed on an annual basis.

2. Employee’s official tour of duty will be:
Employee will be working at the alternative worksite on the following days:
3. Employee’s official duty station is located:
The alternative worksite is located:
A Self-Certification Safety Checklist has been satisfactorily completed and is
attached to this agreement.

4. All pay special salary rates, leave and travel entitlements W1ll be based on the
employee’s official duty station. :

§. Unless otherwise instructed, Employee agrees to perform official dutdes only at the
regular office or agency-approved alternative worksite. Employee agrees not to
conduct personal business while in official duty status at the alternative worksite,
for example, caring for dependents or making home repairs.

6. Employee’s timekeeper will have a copy of the employee’s scheduled
telecommuting work hours. Employee’s time and attendance will be recorded as if
performing duties at the official duty stadon. Employee will record time and _
attendance on SCA-4070A, Time and Attendance Record, or an approved agency
format, and forward it bi-weekly to their timekeeper. The method of reporting
time and attendance does not obviate the employee’s obligation to timely certfy the
records as true and accurate.

&gy

Employees must obtain supervisorv approval before taking leave in accordance with
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established office procedures. By signing this form, employee agrees to follow
established procedures for requesting and obtaining approval of leave.

8. Employee will continue to work in pay status while working at alternative worksite.
if employee works overtime that has been ordered and approved in advance, s/he
will be compensated in accordance with applicable law, rule and regulation. The
employee understands that the supervisor will not accept the results of unapproved
overtime work and will act vigorously to discourage it. By signing this form,
employee agrees that failing to obtain proper approval for overtime work may result
in his/her removal from telecommuting or other appropriate action.

9. Employee agrees to protect any Government-owned equipment and to use the
equipment only for official purposes. The agency agrees to install, service, and
maintain any Government-owned equipment issued to the telecommuting employee.
The employee agrees to install, service, and maintain any personal equipment used.
The agency agrees to provide the employee with all necessary office supplies and
also reimburse the employee for business-related long distance telephone: calls.

'10. Provided the employee is given advance notice (normally 24 hours), the employee
agrees to permit inspections by the Government of the employee’s alternative
waorksite at periodic intervals during the employee’s normal working hours to ensure
proper maintenance of Government-owned property and worksite conformance with
safety standards and other specifications in these guidelines.

11. The Government will not be liable for damages to an employee’s personal or real
property during the course of performance of official duties or while using
Government equipment in the employee’s residence, except to the extent the
Government is held liable by the Federal Tort Claims Act claims or clalms arising
under the Military Personnel and Civilian Employees Claims Act.

12. The Government will not be responsible for operating costs, home maintenance, or
any other incidental costs (e.g., utilities) whatsoever, associated with the use of the
employee’s residence. By participating in the Telecommuting program, the
employee does not relinquish any entitlement to reimbursement for authorized
expenses incurred while conducting business for the Government, as provided for by
statute and implementing regulations.

13. Employee is covered under Federal Employee’s Compensation Act if injured in the
course of actually performing official dutes at the official duty station or the
alternative worksite. Any accident or injury occurring at the alternative worksite
must be reported immediately to the supervisor. Subsequently, the supervisor must
invesdgate immediately and take appropriate acdon.

14. Employee will meet with the supervisor to receive assignments and to review
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completed work as requested.

15. Employee agrees to complete all assigned work according to guidelines and
standards in the employee performance plan. The employee agrees to provide
regular reports if required by the supervisor to help judge performance. The
employee understands that a decline in performance may be grounds for canceling
the alternative worksite arrangement.

16. Employee’s performance must be fully successful or equivalent.

17. Employee will apply approved safeguards to protect Government/agency records
from unauthorized disclosure or damage and will comply with the Privacy Act
requirements set forth in the Privacy Act of 1974, P.L. 93-579, codified at section
552a, title 5 U.S.C. .

18. An employee's involvement in the telecommuting program is voluntary and may be
discontinued by the employee or the supervisor at anytime with appropriate notice
(normally 2 weeks). Management may remove an employee from the program if
performance declines, the employee violates the terms of the telecommuting
agreement or the program no longer benefits the organization's needs, without
advance notice. '

19. Employee agrees to limit his/her performahce of his/her ofﬁc1a11y a551gnedduUes I

to his/her official duty station or to agency approved alternative worksite. Failure
to comply with this provision may result in loss of pay, termination of the
telecommuting arrangement, and/or other appropriate disciplinary action.

Supervisor Date
Employee , Date
Second-line Supervisor Date
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SCA-4072A N Exhibit 2-
Self-certification Safety Checklist for
Home-based Telecommuters

The following checklist is designed to assess the overall safety of your alternative worksite.

Please read and complete the self-certification safety checklist. Upon completion, you and your
supervisor should sign and date the checklist in the space provided.

Name: Organization:
Address: City/State:
Business Telephone: Telecommuting Coordinator:

The alternate duty station is

Describe the designed work area in the alternate duty station.

A. Workplace Environment

1. Are temperature, noise, ventilation and lighting levels adequate for
maintaining normal level of job performance? . ... ....... ... .. Yes+ No-

" 2. Are all stairs with four or more steps equipped with handrails? ..... Yes+ No-«

3. Are all circuit breakers and /or fuses in the electrical panel labeled

A5 10 Bilenged ServiER? sy ismsinsrsmumsns R s Em s Yes+ No-
4. Do circuit breakers clearly indicate if they are in the open or closed
posiion? . ... ... ... v e o LEE® NG

5. Isall electrical equipment free of recognized hazards that would
cause physical harm (frayed wires, bare conductors, loase wires,
flexible wires running through walls, exposed wires to the ceiling)? .. Yes+ No-

6. Will the building's electrical system permit the grounding of
electrical equipment? . . . ... ... L Yes+ No-

Are aisles, doorways, and corners free cf obstructions to permit
visibility and movement? . . R N LY Yes+ No-

-

8. Are file cabinets and storage closets arranged so drawers and doors
do not open.imo walkways? .. v cv e e i Yes+ No -

3. Do chairs have any loose casters {wheel ) and are 'he rungs z2nd legs
of the chairs sturdy? . .. .. ... ... ... Yes+ No-
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10. Are the phone lines, electrical cords, and extension wires secured
under a desk or alongside a baseboard? . . .. ... .. .. ... . . . . .. Yes+ No-

11. Is the office space neat, clean, and free of excessive amounts of
combustibles? . . ... Yes+ No-

12. Are floor surfaces clean, dry, level and free of worn or frayed
BBEIIIET 1 6 i % o % K 2 8 = B o e v e emme e ke EeH s b Yes+ No-

13. Are carpets well secured to the floor and free of frayed or worn
SEAMS? - o e Yes+ No-

14. Is there enough light for reading? . ................. .. .... Yes+ No-

B. Computer Waorkstation (if applicable)

15. Is your chair adjustable? . ... ...... ... ... ... .. ..... ..., Yes+ No-
16. Do you know how to adjust your chair? .. .................. Yes - ‘No-
17. Is your back adequately supported by a backrest? . . ........... ~ Yes+ No-
18. Are your feet on the floor or fully supported by a footrest?.. . ... ... Yes+» No-. .. _.

19. Are you satisfied with the placement of your monitor and keyboard? . . Yes+ No-=

*

20. Isit easy to read the text on your Screen? . .. ................ Yes+ No-
'21. Do youneed & document Boldet? . .vi i vnomsnmeanmumus s 05 Yes+ No-
22. Do you have enough leg room at yourdesk? ... .............. Yes+ No-
23. Is the scféen free from noticeable glare? .. ......... I .+.. Yess No-
24. Isthetop of the screeneyelevel? ... ... ................. Yes+ No- .
25. Is there space to rest the arms while not keying? . R Yes+ No-
26. When keying, are your forearms close to parallel with the floor? .. .. Yes+ No-
27. Are your wrists fairly straight when keying? ... .............. Yes+ No-
___Eméloyee’s Signature . . Date
__Supervisor's Signature . Date

Approved - Disapproved

08/16/99 7 ‘ Page 68



Exhibit 3
Request for Official Time

Part A — To be completed by Union Representative

Union Representative’s Name:

1 hereby request official time on from am/pm to
is an estimate of official time needed.)

Purpose: ___ Grievance (see below)
____Mid-Term Bargaining
_ Training (attach documentation)
__ Contract Negotiations
___Consultation with Bargaining Unit Member
___ Other

am/pm. (This

Union Representative’s Signature: Date:

Part B — To be completed by Authorizing Official

Request: Approved Dented
Reason:

Authorizing Official’s Signature: Date:

Part C — To be completed by Union Rep upon completion of representational duties

Date/time Official Time Started: Date/time Ended:
anypm

Amount of Time Used (days/hours/minutes):

Union Representative’s Signature: Date:
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QWN‘A'Y A MDMOF L oUM OF UNDERSTANDING
BETWEEN
DEPARTMENT OF AGRICULTURE 2¥D THZ AMERICAN
FEDERATION OF GOVERNMENT EMPLOYEES

This Memcrandum of Understanding is betveen the
inafrer referred to as USDA, and the American Fe
herecinafter referred to as AFGE.

Departrent of Agriculture, here-
deration of Government Employees,

1. It is agreed that this Agreement is subject to ana governed by CSRA.

_11. The individual employee of the USDA who is a member of the AFGE and
included within an exclusive unit shall obtain his/her SF-1187, REQUEST AND
AUTHORIZATION FOR VOLUNTARY ALLOTMENT OF COMPEINSATION FOR PAYMENT OF EMPLOYEE
ORGANIZATION DUES, from AFGE and shall file it with the designated AFGE Tepre- ...

—sentative, vho w111 forward it to the Personnel Office of the Agency. In those.
cases vherein management and the union disagree regarding the eligibility of an
emvlovee for dues withholding, both parties acknowledge that such representation
disnutes are the sole function of the FLRA and accordingly agree that the dues
of such an emplovee shall be placed in an escrow a2ccount pending zn appropriate
Authority determination. The employee shall be instructed by AFGE to complete
Part A and Part B. No other number must appear in the block provided as "identi-
fication Number" except the employee's Social Security Number.

I1I. Deductions will be made each pay period by the USDA and remittances will
be made each pay period to the Naticnal Office of the AFGE. Remittances shall
be accompanied by a computer tape, one for each pay period, by Locals, showing

“ithe names of the member employees frcom whose pay dues were withheld, the amount -
' ithheld, the code nuzber of the Local to which ezch employee member belorgs,
social security number, and will be summarized to show the number of members for
whom dues were withheld, total amount withheld, and the amount due the Local.
Each tape will also include the name of each employee mesber for that Local who
previously made an allotment for whom no deduction was made whether due to leave

withcut pay or other cause. Such emplovee shall be designated with an appropriate

explanatory term.

Iv. It is 2greed that Part A of SF-1187, including the insertion of code
reombers of the AFGE (52) aad the zpproprizte Local nusber, will be executed by
the Financial Officer of the Local to which the employee member belongs or by
the National Secretary-Treasurer of the AFGE, if the member is a member-at-large.
The amount so certified shall be the amount of the regular dues (exclusive of
initiation fees, ascessments, back dues, fines and similar charges and fees).

One standard amount for all employees or different amounts of dues for different
exmployees ray be specified. If there should be any change in the dues structure
or amount, a blanket authorization listing each employee’'s name and social
security number, .and the amount of dues to be withheld will be subxzitted to the
appropriate payroll office. The listing will be identified by labor organization
and Local codes. Only one such change cay normally be made in any perlod of
twvelve consecutive months for a given local. :

v. The payroll. office of the USDA will terminate an allotment per a
‘quest teceived in accordance with any one of the following:

(1) 2s of the beginning of the first full pay period followving
Tecelpt of notice that exclusive recognition has been withdrawn;
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(2) at the end of the pay period during which
: an employee member is separated from the

USDA;

(3) at the end of the pay period during which
the payroll office receives notice from
the AFGE or a Local of the AFGE that the
employee member has ceased to be a member
in good standing;

(4) effective September 1, 1979, and each Sep-
tember 1 thereafter for 2ll allotments in
effect as of September 1, 1878.

(5) on the annual anniversﬁiy date of each
allotment completed after September 1, 1878.

Yia The USDA payroll office will send to the National-
Financial Officer of the AFGE a copy of each written revo-
cation of an authorization which it receives. Revocation
must be submitted to the appropriate Local in writing over
the signature of the member on the Standard Form 1188 and
must be submitted to the appropriate Personnel Office not
earlier than the first day of the monthAprior to the annual
date upon which revocation may be effected in accordance

with the above.

Agreed to on the 15th day of January, 1979, and as amended
by FLRA decision No. 0-PS-1 on April 19, 1979.

A e 37

Director of Personnel National Bgesiderit
US Department of Agriculture American #ederation of

Government Employees

é/?z/?f

/Date
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92 STAT. 1192 PUBLIC LAW 95-454—0CT. 13, 1978

~—

“SUBCHAPTER IV—ADMINISTRATIVE AND OTEER PROVISIONS

“Bec.

*7131. Ofoclal time

*7132. Subpenas.

“7188. Compllation and publication of dats.

©#7184. Regulatons.

*7135. Continustion of existing laws, recognitions, agreements, and procedures

“SUBCHAPTER I—GENERAL PROVISIONS

5 USC 7101. #§ 7101. Findings and purpose

“{8) The Congress finds that—

“(1) experience in both private and public employment indi-
cates that the statutory protection of the right of employees to
organize, bargain-collectively, and participste through Jabor
ogganizations of their own choosing in decisions which affect
them— :

“(A) safeguards the public interest,
:i(B contributes to the effective conduct of public business,
an i
“(C) fecilitetes end encoursges the amiceble settlements of
disputes between employees and their employers involving
conditions of employment; and -

“(2) the public interest demands the highest standards of
employee performance and the continued development and
implementation of modern and progressive work practices to
facilitate and improve employee performance and the efficient
accomplishment of the operations of the Government.

~ Therefore, labor organizations and coliective bargaining in the civil
service are in the public interest.

“(b) It is the purpose of this chapter to prescribe certain rights and
obligations of the employees of the Federal Government and to estab-
lish procedures which are designed to meet the special requirernents
and needs of the Government. The provisions of this chapter should be
interpreted in & menner consistent with the requirement of en effective
and efficient Government. '

5 USC 7102. “§ 7102. Employees’ rights
“Esch employee shall heve the right to form, join, or essist any lebor
organization, or to refrain from any such activity, freely and without
feer of penalty or repriszl, end each employee shall be protected in the
exercise of such right. Except as otherwise provided under this chapter,
such right includes the right—

ﬂ( 1) to act for & labor organization in the capacity of a repre-
sentative and the right, in that capacity, to present the views of
the labor organization to heads of agencies and other officials of
the executive branch of the Government, the Congress, or other
sppropriate authorities, and N

“(2) to engage in collective bergaining with respect to condi-
tions of employment through representatives chosen by employees
under this chapter.

S UsC 7103. “§ 7103. Definitions; application
“(a) Forthe purpose of this chapter—
“(1) ‘person’ means an individueal, labor organization, or
- ageney;
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“(2) ‘employes’ meens en individusl—
“(A) employed in an agency; or '
“(B) whose employment in an agency has ceased because of
any unfeir labor practice under section 7116 of this title
end who has not obtained any other regular and substantially
equivalent emg}oyment, as determined under regulations pre-
scribed by the Federel Labor Relstions Authority;
but does not include— :
“(i) an 2lien or noncitizen of the United States who
occupies a position outside the United Stetes;
“(11) & member of the uniformed services;
*(311) 8 supervisor or a management official;
- %(iv) en officer or employee in the Foreign Service of the
United States employed in the Department of State, the
Agency for International Development, or the Internationsal
Communication Agency;or = .
“(v) any person who participates in & strike in violation .
of section 7311 of this title; : 5 USC 7311.
“(3) ‘agency’ means an Executive agency (including & nonep-
progriatad fund instrumentality described in section 2105(c)
of this title and theé Veterans' Canteen Service, Vetérans’ Admin- S USC 210s.
istration), the Library of Congress, and the Government Printing
Office, but does not include—
%(A) the Generel Accounting Office;
(B) the Federal Buresau of Investigation;
“(C) the Ceneral Intelligence Agency;
“(D) the National Secunity Agency; ‘ _
“(E) the Tennesses Valley Authority; } (
“(F) the Federal Labor Relations Authority; ’
or .
“(G) the Federal Service Impasses Panel;
- “{4) ‘labor orgenization’ means an organization composed in
. whole or in part of employees, in which employees participate
and pay dues, and which has as a purpose the dealing with an
agency concerning grievances and conditions of employment, but
does not include—
“(A) an organization which, by its constitution, bylaws,
tecit agreement smong its members, or otherwise, denies
rnembership because of race, color, creed, nationsl origin, sex,
age, preferential or nonpreferentisl civil service status, politi-
cal afilistion, marite] stetvs, or handicapping condition;
. “(B) an organization which advocates the overthrow of
the constitutional form of government of the United States;
#(C) snorganization sponsored by an agency; or
.“(D)_en organization which participates in the conduct
of a strike against the Government or any agency thereof or
imposes a duty or obligation to conduct, assist, or participate
in such s strike;
“(5) ‘dues’ means dues, fees, and assessments;
“(6) ‘Authority’ means the Federal Labor Relations Authority
described in section 7104 (a) of this title;
"4(7) ‘Panel’ means the Federal Service Impesses Panel de- '
scribed in section 7119(c) of this title: I {
“(8) ‘collective bargaining agreement’ means an agreement "
entered into as a result of collective bargaining pursuant to the
provisions of this chapter; : '
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5 USC 7321.

PUBLIC LAW 95-454—0CT. 13, 1978

*(9) ‘grievance’ means any complaint— _
“(A) by any employce concerning eny mutter reluting to
the employinent of the employee; )
“(B) by any labor organization concerning uny inatter
relating to the employment of any employee; or
“{C) by any employec, labor organization, or agency con-
cerning— .
(i) the effect or interpretation, or a claiin of breach,
of a collective bargaining agreement; or ) )
“(31) any claimed violation, misinterprctation. or mis-
application of any law, rule, or regulation afiecting con-
ditions of employment;

“(10) ‘supervisor’ means zn individual employed by an ugency
heving authority in the interest of the agency to hire, direct.
assign, promote, reward, transfer, furlough, layofl, recall, sus-
pend, discipline, or remove employces. to adjust their grievances,
or to eflectively recommend such .action. if the exercise of the
zuthority is not merely routine or clerical in nature but requires
the consistent exercise of-independent judgment. except that,
with respect to any unit which includes firefighters or nurses. the
term ‘supervisor’ includes only those mdividuals who devote a
preponderance of their employment time to exercising such
authority ;

“(11) ‘management oficial’ means an individual employed by
an agency in a position the duties and responsibilities of which
require or authorize the individual to forinulate, determiine, or
influence. the policies of the agency:

“(12) ‘collective bargeining’ means the performance of the
mutual obligation of the representative of an agency and the
exclusive representative of employees in an appropriate unit in
the agency to meet at reasonable times and to consult and bargain
in a good-faith effort to reach agreement with respect to the
conditions of employment affecting such emmployvees and to exe-
cute, if requested by either party. a written document incorpo-
rating any collective bargaining agreement reached. but the
obligation referred to in this paragraph does not compel either

arty to agree to a proposal or to make a concession;

“(13) ‘confidential employee’ means an employee who acts in
a confidential capacity with respect to an individual who formu-
lates or effectuates management policies in the field of labor-
management relations;

“(14) ‘conditions of employment’” means personnel policies.
practices. and matters, whether established by mile, regulation,
or otherwise, affecting working conditions, except that such term
does not include policies, practices. and matters—

“(A) relating to political activities prohibited under sub-
chapter IIT of chapter 73 of this title;

“(B) relating to the classification of any position; or

“(C) to the extent such matters are specifically provided
for by Federal statute: ’

#{15) ‘professional employee’ means—

“(A) an employee engaged in the performance of work—
*(3) requiring knowledge of an advanced type in

a field of science or Jearning customarily scquired by a
prolonged course of specinlized intellectual instruction
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and study in &n institution of higher Jearning or a bospi-
tal (s distinguished from knowJedge scquired by a gen-
eral academic education, or from an apprenticeship, or
from training in the performance of routine mental,
menusl, mechanical, or physicel ectivities); - .

“(ii) requiring the consistent exercise of discretion
and judgment inits performance; .

“Eiii) which is predominantly intellectusl and varied
in character (s distinguished from routine mentel, man-

ue], mechanicel, or physical work) ; and
“(iv) which is of such character that the output pro-
duced or the result accomplished by such work cannot
be standardized in relation to a given period of time; or
“(B) anemployee who has completed the courses of sgecm]-
ized intellectual instruction and study described in subpara-
graph (A) (i) of this paregraph and is performing related
work under sppropriate direction or guidance to qualify the
employee as a professional employee described in subpara-

.graph (A) of this paragraph; . L
“’(;6) ‘exclusive representative’ means any labor organization

which— '

“(A) is certified as the exclusive representative of employ-
ee.s1 1n an appropriate unit pursuant to section 7111 of this
title; or '

“(B) was recognized by an egency immediately before the
effective date of this chapter as the exclusive representative
of employees in en eppropriete unit-— |

" (‘17 ) onthe basis of an election, or
“(i1) onany basisother than an election,

and continues to be so recognized in accordance with the pro-

visions of this chapter;

“(17) ‘Brefighter’ means any employee engaged in the perform-
ance of work directly connected with the control and extinguish-

- ment of fires or the maintenance and use of firefighting apparatus

and equipment; and }

“{18) ‘United States’ means the 50 States, the District of
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin
Islands, the Trust Territory of the Pacific Islands, and any terri-
tory or possession of the United States.

“(b) (1) The President may issuve an order excluding =ny agenc
or subdivision thereof from coverage under this chepter if the Pres:-
dent determines that—

“(A) the agency or subdivision hss &s & primary function
intelligence, counterintelligence, investigative, or national security
work, and

(B) the provisions of this chapter cannot be applied to that
agency or subdivision in a manner consistent with nationalsecurity
requirements and considerations.

“(2) The President may issue an order suspending any provision
of this chapter with respect to any agency, installation. or activity
Jocated outside the 50 States and the District of Columbis, if the
President determines that the suspension js necessary in the interest
of national security.

64

92 STAT. 1195

Presidential

7 order.

Presidennal .
order.




0. STAT. 1196 PUBLIC LAW 95-4354—O0CT. 13, 1978

S USC 7104.

Report to _
i President

5 USC 710s.

© “87104. Federal Labor Relations Authority

“(a) The Federal Labor Relations Authority is composed of three
members, not more than 2 of whom inay be adherents of the same
political partv. No member shall engage in any other business or
employment or hold another office or position in the Governiment of the
United States except as otherwise provided by law.

“(b) Members of the Authority shall be appointed by the President
by and with the advice and consent of the Senste, snd may be removed
by the President only upon notice and hearing and only for inefficiency,
neglect of duty, or malfeasance in office. The President shall designate
one member to serve as Chairman of the Authority.

“(c) (1) One of the original members of the Authority shall be
appointed for & term of 1 year, one for & term of 3 years, and the
Chairmen for a term of 5 years. Thereafter, eech member shall be
appointed for a term of 5 years.

“(2) Notwithstanding paragraph (1) of this subsection, the term
of any member shall not expire before the earlier of— :

“(A) the date on which the membex’s successor takes office, or
“(B) the last day of the Congress beginning after the date on
which the member’s term of ofice would (but for this subpara-
graph) expire. , . .
An individuel chosen to £ill a vacancy shall be appointed for the
unexpired term of the member replaced.

“(d) A vecancy in the Authority shall not impair the right of the
remaining members to exercise all of the powers of the Authority.

“(e) T%ue Authority shell meke an annual rcport to the President
for transmittal to the Congress which shall include information as
to the cases it has heard and the decisions it hesrendered.

“(£) (1) The General Counsel of the Authority shall be appointed
by the President, by and with the advice and consent of the Senate,
for a term of 5 years. The General Counsel may be removed at eny time
by the President. The General Counsel shall hold no other office or
Fosition in the Government of the United States except as provided by
aw,

“{2) The General Counsel may—

h“(A) investigate salleged unfair labor practices under this
chapter,
“I()B) file and prosecute complaints under this chapter, and
“(C) exercise such other powers of the Authority as the
Authority may prescribe.

“(3) The éenemr Counsel shall have direct authority over, and
responsibiiity for, all employees in the office of General Counsel,
including employees of the General Counsel in the regional offices of
the Authority.

“§ 7105. Powers and duties of the Authority

“(a) (1) The Authority shall provide leadership in establishin
policies and guidance relating to matters under this chapter, and,
except as otherwise provided, shall be responsible for carrying out
the purpose of this chapter.

“(2) The Authority shall, to the extent provided in this chapter and

‘in accordance with regulations prescribed by the A uthority—

#(A) determine the sppropristeness of units for labor orga-
nization representation under section 7112 of this title;

‘“(B) supervise or conduct elections to determine whether a
Jabor orgenization has been selected as an exclusive representative

65




- PobLIC LAW ¥5-454—O0OCT. 13, 1978 92 STAT 1197

by & majority of the employees in an appropriate unit and other-
wise administer the provisions of section 7111 of this txtle_relg.tmg
to the according of exclusive recognition to labor organizations;
Q) prescri%e criteria and resolve issues relating to the grant-
ing of nstional consultation rights under section 7113 of this title;

(D) prescribe criteria and resolve issues relating to deter-
mining compelling need for agency rules or regulations under
section 7117&1)) of this title; . -

“(E) resolves issues relsting to the duty to bargain in good
faith under section 7117 (c) of this title; .

“(F) prescribe criteria relating to the granting of consultation
rights with respect to conditions of employment under section
7117(d) of this title;

“(G) conduct hearings and resolve compleints of unfair labor
practices under section 7118 of this title; . _

#(H) resolve exceptions to arbitrator’s awards under section
7122 of this title; an o

“(I) take such other sctions 25 ere necessary end eppropriate
to effectively administer the provisions of this chapter.

“(b) The Authority shall adopt an o6ficial seal which shall be
judicially noticed.

“(c) The principsal office of the Authority shall be in or about the
District of Columbia, but the Authority may meet and exercise any
or ]l of its powers st any time or place. Except s otherwise expressly
provided by law, the Authority may, by one or more of its members
or by such agents as it may designate, make any appropriste ianJiry
necessary to cerry out its duties wherever persens subject to this chep-
ter are located. Any member who participates in the inquiry shall not
be disqualified from later participating in a decision of the Authority
in any case relating to the Inquiry.

“(d) The Authority shall appoint an Executive Director and such
regional directors, administrative law judges under section 3105 of
this title, and other individuals as it may from time to time find neces-
sury for the proper performance of its functions. The Authority may
delegate to officers and employees appointed under this subsection
suthority to perform such duties and make such expenditures as may
be necessary.

“(e)(1) The Authority may delegate to any regional director its
suthority under this chepter—

“{A) to determine whether a group of employees is an appro-
priate unit;
“(B} to conduct investigations and to provide for hearings;
“(C) to determine whether a question of representation exists
and to direct an election; and :
“(D) to supervise or conduct secret ballot elections and certify
the results thereof. '

“(2) The Authority may delegate to any administrative law judge
appointed under subsection (d) of this section its suthority under
section 7118 of this title to determine whether any person has engaged
inorisengaging in an unfsir labor practice.

“(f) Ifthe Authority delegatesany authority to any regional direc-
tor or administrative lJaw judge to take any action pursuant to subsec-
tion (e) of this section, the Authority may, upon application by any
_ interested person filed within 60 days after the date of the action.
review such action, but the review shall not, unless specifically ordered
by the Authority, operate as a stay of action. The Authority may

!
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effirm, modify, or reverse any action reviewed under this subsection.
If the Authority does not undertake to grent review of the action
under this subsection within 60 days after the later of—

“(1) the date of the action; or

“(2) the dste of the filing of any epplication under this sub-

section for review of the action;
the action shall become the action of the Authority at the end of such
60-day period.
“(g) In order to carry out its functions under this chapter, the

Authority may—
Hearings. “(1) hold hesrings;
Administer oatbs. “(2) administer oaths, take the testimony or deposition of any
person under oath, and issue subpenas as provided in section 7132
of this title; and \

“(3) may require an agency or a labor organization to cease
and desist from violations of this chapter and require it to take
any remedial action it considers appropriate to carry out the

olicies of this chapter. -

“(E) Except 25 provided in section 518 of title 28, relating to litiga-
tion before the Supreme Court, attorneys designated by the Authonity
may appear for the Authority and represent the Authority in any
civil action brought in connection with any function carried out by
the Authority pursuant to this title or as otherwise authorized by law.

¥(i) In the exercize of the functions of the Authority under this
title, the Authority mey request from the Director of the Office of
Personnel Management an advisory opinion concerning the proper
interpretetion of rules, reguletions, or pelicy directives issued by the
Office of Personnel Management in connection with eny matter before
the Authority.

5 USC 7106. *§ 7106. Management rights
“(a) Subject to subsection (b) of this section, nothing in this
chapter shall affect the authority of any management official of any
agency—
. y“(.‘l) to determine the mission, budget, organization, number
of employees, and internal security practices of the agency; and
“(2) in accordance with appliceble laws—

“(A) to hire, assign, direct, layoff, and retein employees
in the agency, or to suspend, remove, reduce in grade or pay,
or take other disciplinary action against such employees;

“(B) to assign work, to make determinations with respect
to contracting out, and to determine the personnel by which
agency operations shall be conducted
-~ “(C) with respect to filling positions, to make selections
for appointments from—

“(i) among properly ranked and certified candidates
for promotion; or :
“(ii) sny other appropriate source ; and

“(D) to take whatever actions may be necessary to cnrry -

out the agency mission during emergencies.
“(b) Nothing in this section shall precﬁxde any agency and any
.labor orcanization from negotiating—
“(1) at the election of the agency, on the numbers, types. and
== grades of emplovees or positions assigned to any organizational
subdivision, work project, or tour of duty, or on the technology.
methods, and means of performing work;

67



PUBLIC LAW 95-454—0CT. 13, 1978

“(2) procedures which management officials of the egency will
observe in exercising any authority under this section; or

“(3) appropriate arrangements for employees adversely affected
by the exercise of any authority under this section by such man-
sgement oficials.

“SUBCHAPTER II—-RIGHTS AND DUTIES OF AGENCIES
AND LABOR ORGANIZATIONS

“§ 7111, Exclusive recognition of labor organizations

“(a) An agency shall 2ccord exclusive recognition to & labor organi-
zation if the organization has been selected as the representative,n 2

secret ballot election, by & majority of the employees in an'approprizte

unit who cast valid ballots in the election.
“(b) Ife petitionis filed with the Authority—
“(1) by any person alleging—

92 STAT. ).

S USC 7111.

" "Petition.

“(A) in the case of an appropriate unit for which there is

no exclusive representative, that 30 percent of .the employees
in the approprizate unit wish to be represented for the purpose
of collective bargaining by an exclusive representative, or

“(B) in the case of an appropriate unit for which there is
an exclusive representative, that 30 percent of the employees
in the unit allege that the exclusive representative is no Jonger
the representative of the majority of the employees in the
unit; or )

(2) by any person seeking clarification of, or an amendment
to, a certification then in effect or a matter relating to representa-
tion;

the Authority shall investigate the petition, and if it has reasonable
cause to believe that a question of representation exists, it shall provide
an opportunity for a hearing (for which a transcript shall be kept)
after reasonable notice. If the Authority finds on the record of the
hearing that a question of representation exists, the Authority shall
supervise or conduct an election on the question by secret ballot and
shall certify the results thereof. An election under this subsection shall
not be conducted in any appropriate unit or in eny subdivision thereof
within which. in the preceding 12 calendar months, a valid election
under this subsection has been held.

“(c) A lsbor organization which—

“(1) hes been designated by at least 10 percent of the employees
in the unit specified in any petition filed pursuant to subsection
(b) of this section; :

*(2) has submitted a valid copy of a current or recently expired
collective bargaining ngreement for the unit; or

“(3) has submitted other evidence that it is the exclusive rep-
resentative of the employveesinvolved: >

may intervene with respect to a petition filed pursuant to subsection
(b) of this section and shall be placed on the hallot of any election
under such subsection (b) with respect to the petition,

“(d) The Authority shall determine who is eligible to vote in anv
election under this section and shall establish rules governing any such
- election, which shall include rules allowing empoyees eligible to vote
the opportunity to choose— .._. o

“(1) from labor organizations on the ballot, that lInbor organi-
zation which the employees wish to have represent them; or
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“ QQ) not to be represented by a lebor organization. o

In 2ny election in which no choice on the baliot receives a majority of
the votes cast, & runoff election shall be conducied between the two
choices receiving the highest number of votes. A labor organization
which receives the majority of the votes cast in an election shall be
certified by the Authority as the exclusive representative. .

“(e) A lebor organization seeking exclusive recognition shall submit
to the Authority and the agency involved 8 roster of its officers and
representstives, a copy of its constitution and bylaws, and a statement
of its objectives.

“(f) Exclusive recognition shall not be accorded to a labor
organizetion— o

“(1) if the Authority determines that the labor organization
is subject to corrupt influences or influences opposed to democratic
principles; :

“(2) in the case of a petition filed pursuant to subsection
(b) (1) (A) of this section, if there is not credible evidence that
st Jeast 30 percent of the employees in the unit specified in the peti-
tion wish to be represented for the purpose of collective bargain-
ing by the Jabor organization seeking exclusive recognition;

‘(3) ifthereisthen in effect a law{ul written collective bargain-
ing egreement between the agency involved and an exclusive rep-
resentative (other than the labor orgenization seeking exclusive
recognition) covering any employees included in the unit speci-
fied in the petition, unless—

“(A) the collective bargaining agreement has been in effert
for more than 3 years,cr

“(B) the petition for exclusive recognition is filed not more
than 105 days and not Jess than 60 days before the expiration

date of the collective bargaining agreement; or
“(4) if the Authority has, within the previous 12 calendar
months, condncted a secret ballot election for the unit described
in any petition under this section and in such election a majority
of the employvees voting chose & labor organization for certification

- as the unit’s exclusive representative.

“{g) Nothing in this section shall be construed to prohibit the waijv-
ing of hearings by stipulation for the purpose of a consent election in
conformity with regulations and rules or decisions of the Authority.

“§ 7112, Determination of appropriate units for labor organiza-
tion representation

“(a) (1) The Authority shall determine the appropriateness of any
unit. The Authority shall determine in each case whether, in order to
ensure employees the fullest freedom in exercising the rights guaran-
teed under this chapter, the appropriate unit should be established on
an sgency, plant. installation, functional, or other basis and shall
determine any unit to be an appropriate unit only if the determinstion
will ensure & clear and identifisble community of interest among the

employees in the unit and will promote efiective dealings with, and

efficiency of the nperations of. the agency involved.
“{b) A unit shall not be determined to be appropriate under this

- section solely on the basis of the extent to which employees in the pro-

posed unit have organized. nor shall a unit be determined to be appro-
priste if it includes— - B
“(1) except as provided under section 7135(a) (2) of this title.
any management official or supervisor;
¥(2) & confidential employee;
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“(3) an employee engaged in perscnnel work in other than &
purely clerical capacity; o

“(4) an employee engeged in administering the provisions of
this chapter;

“(3) both professional employess and other employees, unless &
majority of the professional employees vote for inclusion in the
unit:

“(6) any employee engaged in intelligence, counterintelligence,
investigative, or security work which directly affects national
security ; or .

“(7) any employee primarily engaged in investigation or audit
functions relating to the work of individuals employed by an

agency whose duties directly affet the internal security of the

agency, but only if the functions are undertaken to ensure the

o

the duties are discharged honestly and with integrity.” - %

“(c) Any employee who is engaged in administering eny provision -

of lJaw relating to labor-management relations may not be represented
by a Jabor organization—
) “(1) which represents other individuals towhom such provision
applies; or
“(2) which is affiliated directly or indirectly with an organiza-
tion which represents other individusals to whom such provision

applies.

“(dng wo or more units which are in an agency &nd for which a
Jabor organization is the exclusive re.geresentative may, upon petition
by the agency or labor organization, be consolidated with or without
an election into & single %:rger unit if the Authority considers the
larger unit to be eppropriate. The Authority shall certify the labor
orgenization ss the exclusive representative of the new larger unit.

“§ 7113. National consultation rights

“(2) (T) If, in connection with any sgency, no labor organization
hss been accorded exclusive recognition on en egency besis, & labor
organization which is the exclusive representative of a substantial num-
ber of the employees of the agency, as determined in accordance with
criteria prescribed by the Authonity, shall be granted national consul-
tation rights by the agency. National consultation rights shall termi-
nate when the labor orgenization no longer meets the criteria pre-
scribed by the Authority. Any issue relating to any lebor organization’s
eligibility for, or continuation of, nationel consuliation rights shall
be subject to determination by the Authority.

“(b) (1) Any lebor organizetion heving netionzal consultetion rights
ig ac;]onnection with any agency under subsection (a) of this section
s —

“(A) be informed of any substantive change in conditions of
employment proposed by the egency, and

“(B) be permitted reasonable time to present. its views and rec-
ommendations regarding the changes.

*(2) If any views or recommendations are presented under para-
graph (1) of this subsection to an agency by any labor organization—

*(A) ‘the agency shall consider the views or recommendations
-before taking final action on any matter with respect to which the
views or recommendations are presented ; and

*(B) the sgency shall provide the labor organization a written
statement of the reasons for taking the final action.

*“(¢) Nothing in this section shall be construed to limit the right
of any sgency or exclusive representative to engage in collective
bargaining. '
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5 USC 7114, “§7114. Representation rights and duties

“(2) (1) A labor organizetion which has been sccorded exclusive
recognition is the exclusive representative of the employees in the unit
it represents and is entitled to act for, and negotizte collective bargain-
ing agreements covering, all employees in the unit. An exclusive repre-
sentetive is responsible for representing the interests of a1l employces
in the unit it represents without discrimination and without regard to
Jabor organization membership. L

“(2) An exclusive representative of an appropriste unitin an sgency
shall be given the opportunity to be represented at—

“(A) any formal discussion between one or more representatives
of the agency and one or more employees in the unit or their
representatives concerning ehy grievance or eny personnel policy

. or practices or other general condition of employment; or

“(B) any examination of an employee in the unit by a repre-
sentative of the agency in connection with an investigation 1f—

(1) the employee reasonably believes that the examinition
may result in disciplinary action against the employee; and
“(i1) theemployee requests representation.

“(3) Each agency shall annuelly inform its'employees of their rights
under paragraph (2) (B) of this subsection. - :

“(4) Any egency and any exclusive representative in any appro-
priste unit in the agency, through appropriate representatives, shall
meet and negotiate In good faith for the purposes of arriving at a
collective bargaining agreement. Ir addition, the agency and the ex-
clusive representative may determine appropriate techniques, consist-
ent with the provisions of section 7119 of this title, to assist in any
negotistion. .

“(5) The rights of an exclusive representative under the provisions
of this subsection shall not be construed to preclude an employee
from— .
“(A) being represented by an attorney or other representative,

other then the exclusive representative, of the employee’s own
choosing in any grievance or appeal action; or

“(B) exercising grievance or appellate rights established by
law, rule, or regulation;

except in the case of grievance or appeal procedures negotiated under
this chapter.

“th) %he duty of an agency and an exclusive representative to
negotiate in good faith under subsection (a) of this section shall include
the obligation— :

“(1) to approach the negotiations with a sincere resolve to
reach a collective bargaining agreement ;

“(2) to be represented at the negotiations by duly authorized
representatives prepared to discuss and negotiate on any condi-
tion of employment;

“(3) to meet at reasonable times and convenient places as fre-
quently as may be necessary, and to avoid unnecessary delays:

“(4) in the case of an agency, to furnish to the exclusive rep-
resentative involved. or its authorized representative. upon request

: and, to the extent not prohibited by law, data—
S o — “(A) which is normally maintained by the agency in the
regular course of business; '
“(B) which is reasonably available and necessary for full
and proper discussion, understanding. and negotirtion of sub-
jectsarithin the scope of collective bargaining : and

Pl
|
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“(C) which does not constitute guidance, advice, counsel,
or training provided for management officials or supervisors,
relating to collective bargaining; and 3

#(5) if agreement is reached, to execute on the request of any < ;
party to the negotiation & written document embodying the agreed :
terms, and to teke such steps as are necessary to implement such
agreement.

“(c)(1) An agreement between any agency and an exclusive rep-
resentative shall be subject to approval by the head of the agency.

#(2) The head of the agency shall approve the agreement within 3
30 days from the date the agresment is executed if the agreement is ‘
in accordance with the provisions of this chapter and any other appli-
cable law, rule, or regulation (unless the agency has granted an excep-
tion to the rovision%. .

#(8) If the head of the agency does not epprove or disspprove the -~ -
agreement within the 30-day period, the agreement shall take effect =-z-=-

—~-- and shall be binding on the agency and the exclusive representative
subject to the provisions of this chepter and eny other applicable law,
rule, or regulsation. i

TTTTTR(4) A loeal n‘greement*snbi'ect’ to & national or other controlling
agreement at & higher level shall be approved under the procedures of
- the controlling agreement or, if none, under regulations prescribed by
the egency. )
“87115. Allotments to representatives ' 5 USC 711s. "

“(a) If an agency has received from an employee in an sppropriate

unit a written assignment which authorizes the agency to deduct from
- the pay of the employee amounts for the payment of regulsr and

riodic dues of the exclusive representative of the unit, the agency _
shall honor the assignment and make an appropriate allotment pur- (
suant to the assignment. Any such allotment shall be made at no cost
to the exclusive representative or the employee. Except a&s provided
under subsection (b) of this section, any such assignment mey not be
revoked for a period of 1 year.

“(b) An aﬁotment under subsection (2) of this section for the A
deduction of dues with respect to any employee shall terminate when—

#(1) the agreement between the agency and the exclusive rep-
resentative involved ceases to be applicable to the employee; or

#(2) the employee is suspended or expelled from membership
in the exclusive representative.

“(c) (1) Subject to paragraph (2) of this subsection, if a petition

has been filed with the Authority by a labor organization alleging that

10 percent of the employees in 2n appropriste unit in an 2gency have
membership in the labor organization, the Authority shall investigate
the petition to determine its velidity. Upon certification by the Author-
ity of the validity of the petition, the agency shall have & duty to nego-
tinte with the lasbor organization solely concerning the deduction of
dues of the labor organization from the pay of the miembers of the
labor organization who are employees in the unit and who make & vol-
untary allotment for such purpose. :

“(2) (A) The provisions of paragraph (1) of this subsection shall
not apply in the case of any appropriate unit for which there is an
exclusive representative.

“{B) Any agreement under paragraph (1) of this subsection bet ween
n labor organization and an agency with respect to an appropriate unit /
shall be null and void upon the certification of an exclusive representa- '
tive of the unit.

]
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5 USC 7116. “§ 7116. Unfair labor practices

“(a) For the purpose of this chapter, it shall be an unfair lzbor
practice for an agency—

“(1) to interfere with, restrain, or coerce any employee in the
exercise by the employes of any right under this chapter;

“(2) to encourage or discoursge membership in sny lebor
orgamization by discriminstion in connection with hiring, tenure,
promotion, or other conditions of employment;

“(3) to sponsor, control, or otherwise assist any labor organiza-
tion, other than to furnish, upon request. customary and routine
services and facilities if the services and facilities are also fur-
nished on an impartial basis to other labor organizations having
equivelent status; :

“(4) to discipline or otherwise discriminate against an employee
because the esnployee hes filed & complaint, affidavit, or petition, or
has given any informasation or testimony under this chapter;

“(5) to refuse to consult or pegotiate in good faith with a
Jabor organization as required by this chepter;

“(6) to fail or refuse to cooperste in impasse procedures and
imPasse decisions s required by this chapter;

#(7) to enforce any rule or regulation (other than a rule or

Ante, p. 1114. regulation implementing section 2302 of this title) which is in

' conflict with any applicable collective bargaining agreement if
the agreement was in eflect before the dete the rule or regulation
was prescribed; or '

“(8) to otherwise fail or refuse to comply with any provision
of this chapter. o

“(b) For the purpose of this chapter, it shall be an unfair lebor
practice for a labor organization—

“(1) to interfere with, restrain, or coerce any employee in the
exercise by the employee of any right under this chapter;

“(2) to cause or sttempt to cause an agency to discriminste
against any employee in the ezercise by the employee of any right
under this chapter:

“(3) to coerce. discipline, fine. or attempt to coerce 8 member
of the Jabor organization a< punishment, reprisal, or for the pur-
pose of hindering or impeding the member’s work performance
or productivity as an employee or the discharge of the member’s
duties as an employee:

“(4) to discriminate against an employee with regard to the
terms or conditions of membership in the labor organization on
the basis of race, color, creed, national] origin, sex, age, preferential
or nonpreferential civil servics status, politice] effilistion, marital
status, or handicapping condition;

“(5) to refuse to consult or negotiaste in good feith with an
agency as required by this chepter; -

“(6) to fail or refuse to cooperate in imbpasse procedures and
impasse decisions as required by this chapter;

“(7)(A) to call, or participate in, a strike, work stoppage, or
slowdown, or picketing of an agency in & labor-management
dispute if such picketing interferes with an agency’s operations,
or

{

“{B3) to condone any activity described in subparagraph (A)
— 7 of this paragraph by failing to take action to prevent or stop
such activity; or =
“(8) to otherwise fuil or refuse to comply with any provision
nf this chapter.
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Nothing in paragraph (7) of this subsection shall result in sny infor-
mationg! picketing which does not interfere with en agency’s opera-
tions being considered as an unfair labor practice.

“(c) For the purpose of this chapter it shall be an unfair labor
practice for an exclusive representative to deny membership to any
employee in the nppropriste unit represented by such exclusive repre-
sentative except for failure—

“(1) to meet reasonable occupational standards uniformly
required for admission, or .
*(2) to tender dues unjformly required as a condition of acquir-
ing and retaining membership.
This subsection does not preclude eny labor organization from enforc-
ing discipline in accordance with procedures under its constitution or
bylaws to the extent consistent with the prorisions of this chapter.

“(d) Issues which can properly be raised under an appeals pro-
cedure may not be raised as unfair Jabor practices prohihited under
this section. Except for matters wherein, under section 7121 (e) and
(f) of this title. an employee hes an option of using.the negotiated

grievance procedure or an appeals procedure, issues which can be

raised nnder a grievance procedure may, in the discretion of the
a~rrieved party. be raised under the grievance procedure or as an
unfair Inbor practice under this section, but not under both procedures.

“(e) The expression of any personal view, argument, opinion or the

making of anv statement which—

“(1) publicizes the fact of a representational election and
encourages employees to exercise their right to vote in such
election, . ‘

“(2) corrects the record with respect to any false or misleading
stetement made by any person, or

(3) informs emplovees of the Government’s policy relating to
labor-management relations and representation,

<)iz]l not, if the expression contains no threat of reprisal or force or
promise of benefit or was not made under coercive conditions, (A)
constitute an unfair labor practice under any provision of this chapter,
or (B) constitute grounds for the setting aside of any election con-
ducted under any provisions of this chapter.

“87117. Duty to bargain in good faith; compelling need; duty to
consuit
#(a) (1) Subject to paragraph (2) of this subsection, the duty to
haraain in good faith shall, to the extent not inconsistent with any
Feders] Jaw or any Government-wide rule or regulstion, extend to
matters which are the subject of any rule or regulation only if the rule
or regulstion is not 8 Government-wide rule or regulation.

%(2) The duty to bargain in good faith shall, to the extent not

inconsistent with Federal law or any Goverment-wide rule or regmla-
tion, extend to matters which are the subject of any agency rule or
regulation referred to in paragraph (3) of this subsection only if the
Authority has determined under subsection (b) of this sbction that no
compelling need (as determined under regulations prescribed by the
Authority) exists for the rule or regulation.

“(3) Paragraph (2) of the subsection applies to any rule or regula-
tion issued by any agency or issued by any primary national subdivi-
sion of such agency. unless an exclusive representative represents an
nppropriate unit including not Jess than a maiority of the employees in
the 1sSiiing agency or primary national subdivision, as the case may
be, to whom the rule or regulation is applicable.
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“(b) (1) In any case of collective bargaininé: in which en exclusive
representative al?e es that no compelling need exists for any rule or
regulation referred to in subsection (8)(3) of this section which is
then in eflect and which governs any matter at issue in such collec-
tive bargaining, the Authority shal) determine under peragraph (2)
of this subsection, in sccordance with regulations prescribed by the
Authority, whether such 2 compelling need exists.

“(2) For the purpose of this section, a compelling need shall be
determin~d not to exist for any rule or regulation only if—

“(A) the agency, or primery national subdivision, as the case
may be, which issued the rule or regulation informs the Authority
in writing that a compelling need for the rule or regulation does
not exist; or

“(B) the Authority determines that a compelling need for n
rule or regulation does not exist. )

“(3) A hearing may be held, in the discretion of the Authority.
before & determination is made under this subsection. If a hearing is
held, it shall be expedited to the extent practicable and shall not
include the General Counsel as & party. :

“(4) The agency, or primary national subdivision, as the case may
be, which issued the rule or regulation shall be a necessary party at
any hearing under this subsection. . .

“(e) (1) %xcept in any case to which subsection (b) of this section
applies, if an agency involved in collective bargaining with an exclu-
sive representative alleges that the duty to bargain in good faith does
not extend to any matter, the exclusive representative may appes!} the

- allegation to the Authority in accordance with the provisions of this

Appeal. -

Petition.

’

subsection. .

“(2) The exclusive representative may, on or before the 15th day
after the date on which the agency first makes the allegation referred
to in paragraph (1) of this subsection, institute an appesl under this
subsection by— :

“(A) filing a petition with the Authority; and
“(13) furnishing a copy of the petition to the head of the agency.

“(3) On or before the 30th day after the date of the receipt by the
Lesd of the agency of the copy of the petition under peragraph (2) (B)
of this subsection, the agency shall—

“(A) file with the Authority a statement—
(i) withdrawing the allegation; or-
“(i1) setting forth in full its reasons supporting the allega-.
tion; and S
“(B) furnish a copy of such statement to the exclusive
representative.

“(4) On or before the 15th day after the date of the receipt by the
exclusive representative of a copy of a statement under puragraph
(3)(B) of tiis subsection, the exclusive representative sharl file with
the Authority its response to the statement. : -

“(5) A hearing may be held, in the discretion of the Authority,
before a determination is made under this subsection. If a hearing 1s
held, it shall not include the General Counse] as a party.

“(6) The Authority shall expedite proceedings under this subsection
to the extent. practicable and shall ixsue to the exclusive representa-
tive and to the agency a written decision on the allegation and specific
reasons therefor at the earliest practicable date.

“(d)(1) A labor organization which is the exclusive representative
of a substantial number of employees, determined in accordance with
criteria prescribed by the Authority, shall be granted consultation
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rights by any agency with respect to any Government-wide rule or reg-
ulation issued Ey the agency eflecting any substantive change in any
condition of employment. Such consultation rights shall terminate
when the labor organization no longer meets the criteria prescribed ~
by the Authority. Any issue relating to a Jabor organization’s eligibil- (
ity for, or continuation of, such consultation rights shall be subject to
determination by the Authority.

“(2) A lsbor organization iaving consultetion rights under pera-

graph 51) of this subsection shall— ‘
(A) be informed of any substantive change in conditions of
employment proposed by the egency, end
“(B) shall be permitted reasonable time to present its views
and recommendations regarding the changes.

“(3) If any views or recommendations are presented under para-
graph (2) of this subsection to an geney by any labor organization—
" #(A) the egency shall-consider the views or recommendations

_ before taking final action on any matter with respect to which the

‘views or recommendations are presented; and )
4(B) the agency shall provide the Jabor organization a written
-~ staternent of the reasons for taeldng the final ection.

“§T118. Prevention of unfair labor practices

“(8) (1) If any agency or labor organization is charged by any
person with having engaged in or engaging in an unfair labor prac-
tice, the General Counsel shall investigate the charge and may issue
and cause to be served upon the agency or labor organization a com-
plaint. In any case in which the General Counsel does not issue a com-
plaint becavse the chierge fails to state an unfair Jabor practice, the

“General Counsel shall provide the person making the charge & written

statement of the reasons for not issuing a complaint. :

“(2) Any complaint under paragraph (1) of this subsection shall
contzin a notice—

“(A) of the charge;
“(B) that a hearing will be held before the Authority (or any Hearing.

member thereof or before an individual employed by the
suthority and designated for such purpose) ; and
“(C) of the time and place fixed for the hearing.
#(3) The labor organization or agency involved shell have the right
to file an answer to the original and any amended complaint and to
appear in person or otherwise and give testimony at the time end place
fixed in the complsaint for the hearing.
“(4)(A) Except &s provided in subparagraph (B) of this para-
araph, no complaint shall be issued based on any alleged unfair labor
practice which occurred more than 6 months before the filing of the
charge with the Authority. : ' :
“(B) If the General gounsel determines-that the person filing any
charge was prevented from filing the charge during the 6-month period
referred to in subparagrafh (A) of this paragraph by.reason of—
“(3) any failure of the agenc{y or labor organization against
which the charge is made to perform a duty owed to the person,
or
“(i1) any concealment which prevented discovery of the °,
alleged unfair labor practice during the 6-month period.
the General Counsel may issue a com %aint based on the c}'xarge if
the charge was filed during the 6-month period beginning on the day ,
of the discovery by the person of the alleged unfair labor practice. ~ (
“(5) The General Counsel msy prescribe regulations providing for Regulations.

S USC 7118.

Complaint.

)
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inforinal methods by which the elleged unfair Jabor practice may be
resolved prior to the issuance of a complaint. Lo

“(6) The Authority (or any memnber thereof or any individual
employed by the Authority and designated for such purpose) shall con-
duct & hearing on the complaint not earlier than 5 deys after the date
on which the complaint is served. In the discretion of the individual
or individuals conducting the hearing, eny person involved may be
allowed to intervene in the hearing and to present testimony. Any such
hearing shall, to the extent practicable, be conducted in accordance
with the provisions of subchapter II of chapter 5 of this title, except
that the parties shall not be bound by rules of evidence, whether statu-
tory, common law, or adopted by a court. A transcript shall be kept
of the hearing. After such a hearing the Authority, in its discretion,
may upon notice receive further evidence or hear argument.

¢ S?) If the Authority (or any member thereof or any individual
employed by the Authority and designated for such._purpose) deter-
mines after any hearing on a complaint under paragraph (3) of this
subsection that the preponderance of the evidence received -demon-
strates that the agency or labor organization named in the complaint
has engaged in or is engaging in an.unfair labor practice, then the
individual or individuals conducting the hearing shall state in writing
their findings of fact and shall issue and cause to be served on the
agency or Jabor organization an order— ' . g

“(A) to ceese and desist from any such unfair labor practice
in which the agency or labor organization is engaged; )
~ %(B) requiring the parties to renegotiate a collective bargain-
ing agreement in accordance with the order of the Authority and
requiring that the agreement, as amended, be given retroactive
effect ; :
“(C) requiring reinstatement of an employee with backpay in
accordance with section 5596 of this title; or ‘
“(D) including any combination of the actions described in sub-
paragraphs (A) through (C) of this paragreph or such other
action as will carry out the purpose of this chapter. :
If any such order requires reinstatement of an employee with backpay,
backpay may be required of the agency (as provided in section 5596
of this title) or of the labor organization, as the case may be, which is
found to have engaged in the unfzir labor practice involved.

“(8) If the individual or individuals conducting the hearing deter-
mine that the preponderance of the evidence received fails to demon-
strate that the agency or labor organization named in the complaint
has engaged in or is engeging in an unfeir lebor practice. the indi-
vidual or individuals shall state in writing their indings of fact and
shall issne an order dismissing the complaint.

“(b) In connection with any metter before the Authority in any
proceeding under this section, the Authority may request, in accord-
ance with the provisions of section 7105(1) of this title, from the
Director of the Office of Personnel Management an advisory opinion
concerning the proper interpretation of rules, regulations. or other
policy directives issued by the Office of Personnel Mansgement.

“§7119. Negotiation impasses; Federal Service Impasses Panel

“(2) The Federa] Mediation and Conciliation Service shall provide
services and assistance to agencies and exclusive representatives in the
resolution of negotiation impesses. The Service shall determine under
what circumstances and in whet manner it shall provide services and
assistance.
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“(b) 1f voluntary arrangements, including the services of the Fed-
eral Mediation and Conciliation Service or any other third-party
mediation, fail to resolve 2 negotiation impasse—

“(1) either party may request the Federal Service Impasses
Panel to consider the matter, or .
- “(2) the parties may agree to adopt a procedure for binding
arbitration of the negotiation impasse, but only if the procedure
1s approved by the Panel.
“(c) (IY The Federa] Service Impasses Panel is an entity within the
Authority, the function of which is to provide assistance in resolving
negotiation impasses between agencies and exclusive representatives.

*(2) The Panel shall be composed of a Chairman and at least six
other members, who shall be eppointed by the President, solely on the
basis of fitness to perform the duties and functions involved, from
among individuals who are familiar with Government operations and
knowiedéeable inlabor-management relations. _ :

u»(3)- L ¥

f the original members of the Panel, 2 members shall be
appointed for a term of 1 year, 2 members shall be appointed for & term

sEe ws b s b e A~

Membership.

of 3 years, and the Chairman 2nd the remaining members shall be -

_appointed for a term of 5 years. Thereafter each member shall be
appointed for a term of § years, except that an individual chosen to fill
a vacancy shall be appointed for the unexpired term of the member
replaced. Any member of the Panel may be removed by the President.

*(4) The Panel may appoint an Executive Director and any other
individuals it mey from time to time find necessary for'the proper per-
formance of its duties. Each member of the Panel who is not an
employee (as defined in section 2105 of this title) is entitled to pay at
a rate equal to the deaily equivalent of the maximum annusl rate of
- basic pay then currently paid under the General Schedule for each
day he is engaged in the performance of official business of the Panel,
including travel time, and is entitled to travel expenses as provided
under section 5703 of this title.

“(5) (A) The Panel or its designee shall promptly investigate any
impasse presented to it under subsection (b) of this section. The Panel
shall consider the impasse and and shall either—

“(i) recommend to the parties procedures for the resolution of
the 1mpasse; or ‘

(i) assist the parties in resolving the impasse through what-
ever methods and procedures, including factfinding and recom-
mendations, it may consider appropriate to accomplish the purpose

" of this section.

“#(B) If the parties do not arrive at 2 settlement after assistance by
the Pane] under subparagraph (A) of this psragraph, the Panel
may— -

“(1) hold hearings; '

“(i1) administer oaths, take the testimony or deposition of any
person under onth. and issue subpenss as provided in section
7132 of this title: and y

“(iii) take whatever action is necessary and not inconsistent
with this chapter to resolve the impasse.

“(C) Notice of any final action of the Panel under this section shall
bo promptly served upon’the parties, and the action shall be binding
- on such parties during the term of the agreement, unless the parties
agreo otherwise.
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Filing of reports.

Regulations.

“§ T120. Standards of coaduct for Jabor organizations

“(a) An agency shall only accord recognition to & labor organize-
tion that is free from corrupt influences snd influences epposed to
basic democratic principles. Except gs provided in subsection (b) of
this section, an organization is not required to prove that it is free
from such influences if it is subject to governing requirements adopted
by the organization or by & national or international labor organiza-
tion or federstion of labor organizations with which it is effiliated,
or in which it participates. conteining explicit and detailed provisions
to which it subscribes calling for—

*(1) the maintenance of democratic procedures and practices
including provisions for periodic elections to be conducted sub-
ject to recognized safegnards and pravisions defining and secur-
ing the right of individual members to participate in the 2ffairs
of the organization, to receive fair and equsal treatment under the
governing rules of the organization, and to receive fair process
in disciplinary proceedings; .

“(2) the exclusion from office in the organization of persons
afiliated with communist or other totalitarian movements and
persons identified with corrupt influences;

“(3) the prohibition of business or financial interests on the
part of organization officers and agents-which conflict with their
duty to the organization and its members: and

“(4) the maintenance of fiscal integrity in the conduct of the
eflairs of the organization, including provisions for accounting
and financial controls end regular financial reports or summaries
to be mede available to members.

“(b) Notwithstanding the fact that a lsbor organization has
adopted or subscribed to standards of conduct as provided in subsec-
tion (a) of this section. the organization is required to furnish evi-
dence of its freedom from corrupt influences or influences opposed to
basic democratic principles if there is reasonable cause to believe that—

“(1) the organization has been suspended or expelled from, or
is subject to other sanction. by a parent labor organization. or
federation of organizstions with which it had been affiliated.

- because it has demonstrated en unwillingness or insbility to com-
ply with governing requirements compereble in purpose to those
required by subsection (a) of thissection; or »

“(2) the orgenization is in fact subject to influences that would
preclude recognition under this chapter.

“(¢) A labor organization which has or seeks recognition as & rep-
rescntative of employees under this chapter shall file financial and
other reports with the Assistant Secretarv of Labor for Lebor Manage-
ment Relations. provide for bonding of officials and employees of the
organization, and comply with trusteeship and election standards.

#(d) The Assistant Secretary shall prescribe such regulations as are
necessary to carry out the purposes of this section. Such regulations
shall conform generally to the principles applied to labor organiza-
tions in the private sector. Complaints of violations of this section
shall be filed with the Assistant Secretary. In any matter arsing

under this séction. the Assistant Secretary may require a Jabor orga-

- nization to cease and desist from violations of this section and require

it to take such actions as he considers appropriate to carry out the
policies of this section. s
“(e) This chapter does not authorize participation in the manage-

ment of a labor organization or ecting 2s a representative of a labor

organization by a2 management official, a supervisor, or a confidential
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employee, except as specifically provided in this chapter, or by an
employee if the participation or activity would result in a conflict or
apparent conflict of interest or. would otherwise be incompatible with
Jaw or with the official duties of the employee. o

“(f) In the case of any labor organization which by omission or
commission has willfully and intentionally, with regard to any strike,
~work stoppage, or slowdown, violated section 7116(b) (7) of this title,
the Authority shall, upon an sppropriate finding by the Authority of
such violation—

“(1) revoke the exclusive recognition status of the labor orga-
nization, which shall then immediately cease to be legally entitled
and obligated to represent employees in the unit; or “

“(2) take any other appropriate disciplinary action.

SRR et . o - . w : .

- —“SUBCHAPTER TII—GRIEVANCES

“§ 7121. Grievance procedures :
“(a) (1) Except as provided in paragraph (2) of this subsection,

92 STAT. 1211

Sunke.

S USC 7121.

any collective bargaining agreement shall provide procedures for the

settlement. of grievances, including questions of arbitrability. Except
- as provided in subsections (d) an§ (e) of this section, the procedures
shall be the exclusive procedures for resolving grievantes which fell
within its coverage. ;
“(2) Any collective bargeining agreement may exclude any matter
from the application of the grievance procedures which are provided
for in the agreement. '
= #(b) Any negotiated grievance procedure referred to in subsection
{2) of this section shall—
“(1) be fair and simple. .
“(2) provide for expeditious processing, and
“(3) include procedures that—

“(A) assnre an exclusive representative the 1ight, in its
own behalf or on behalf of any employee in the unit repre-
sented by the exclusive representative, to present and process
grievances;

#(B) assure such an employee the right to present a griev-
ance on the emplovee’s own behalf. and assure the exclusive

representative the right to be present during the grievance

proceeding; and
“(C) provide thst any grievance not satisfactorily settled
under the negotiated grievance procedure shall be subject
to binding arbitration which may be invoked by either the
. _exclusive representative or the agency. B

“(¢) The preceding subsections of this section shall not 2pply with
respect to any grievance concerning—

“(1) any claimed violation of subchapter III of chapter 73 of
this title (relating to prohibited politica) activities) ;

“(2) retirement, life insurance. or health insurance;

*“(3) a suspension or removal under section 7532 of this title:

“(4) any examination. certification. or appointment; or

#(5) the classification of any position which does not result in
the reduction in grade or pay of an employee.

“(d)_An agarieved emplovee affected by a prohibited personnel
practice under section 2302(h) (1) of this title which also falls nnder
the coverage of the negotiated grievance procedure mayv raise the
matter under a statutory procednre or the negotiated procedure, but
not both. An emplovee shall e deemed to have ’exorcised his option
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under this subsection to raise the matter under either a statutory pro-
cedure or the negotiated procedure at such time as the employee timely
initiates an action under the applicable statutory procedure or timely
files & grievance in writing, in accordance with the provisions of the
parties’ negotiated procedure, whichever event occurs first. Selection
of the negotiated procedure in no manner prejudices the right of an
aggrieved employee to request the Merit Systems Protection Board to
review the final decision pursuent to section 7702 of this title in the
case of any personne] action that could have been sppealed to the
Board, or, where applicable, to request the Equal Employment Oppor-
tunity Commission to review a final decision in any other matter
involving a complaint of diserimination of the type prohibited by any
law administered by the Equal Employment Opportunity Commission.

#(e) (1) Matters covereg under sections 4303 and 7512 of this title
which also fall within the coverage of the negotiated grievance proce-
dure may, in the discretion of the agarieved employee, be raised either
under the appellate procedures of section 7701 of this title or under
the negotiated grievance procedure, but not both. Similar matters
which arise under other personnel systems applicable to employees
covered by this chapter rhay, in the discretion of the aggrieved
employee, be raised either under the appellate procedures, if any,
applicable to those mstters; or under the negotiated grievance proce- .
dure, but not both. An employee shall be deemed to have exercised his
option under this subsection to raise a matter either under the epplica-
ble appellate procedures or under the negotiated grievance procedure
at such time as the employee timely files 2 notice of appez] under the
applicable eppellete procedures or timely files a grievance in writing
in accordance with the provisions of the parties’ negotiated grievance
procedure, whichever event occurs first.

“(2) In matters covered under sections 4303 and 7512 of this title
which have been raised under the negotiated grievance procedure in
accordance with this section, an evbitrator shall be governed by section
7701(c) (1) of this title, as applicable. ‘

% (f) In matters covered under sections 4303 and 7512 of this title
which have been raised under the negotiated grievance procedure in

accordance with this section, section 1703 of this title pertaining to

judicial review shall apply to the award of an arbitrator in the same
manner and under the same conditions as if the matter had been
decided by the Board. In matters similar to those covered under sec-
tions 4303 and 7512 of this title which arise under other personnel
systems and which 2n eggrieved employee has raised under the nego-
tiated grievance procedure, judiciel review of an arbitrator’s award
may be obtained in the same manner and on the same basis as could
be obtained of a final decision in such metters raised under applicable
appellate procedures. :

“8§7122. Exceptions to arbitral awards

“(a) Either party toarbitration under this chapter may file with the
Authority an exception to any arbitrator’s award pursuant to the
arbitration (other than sn award relating to a matter described in
section 7121(f) of this title). If upon review the Authority finds that
tte award is deficient— ‘ i
" ¥{1) because it is contrary to any law, rule, or regulation; or
- #(2) on other grounds similar to those applied by Federal courts

in private sector labor-management relations;
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the’ Authority may take such action and make such recommendations
. concerning the award as it considers necessary, consistent with appli-
cable Jaws, rules, or regulations. ,
“(b) If no exception to &n arbitrator’s award is filed under subsec- (
tion (a) of this section during the 30-day period beginning on the dete
of such award, the award shall be final and binding. An agency shall
take the actions required by an arbitrator’s final award. The award
may include the payment of backpay (es provided in section 5596 of
this title). - ‘
“§ 7123. Judicial review; enforcement ' S USC 7123.
*(2) Any person aggrieved by any final order of the Authority
other than an order under—
(1) section 7122 of this title (inyolving an award by en arbi-
- . trator), unless the order involves an unfair labor practice under
section 7118 of thistitle, or - ' C s
*(2) section 7112-of this title (involving an appropriate unit- .
. determination), ‘ : T
may, during the 60-day period beginning on the date on which the’
- -order was issued; institute-an-action for judicial review of the Author-
ity’s order in the United States court of appeals in the circuit in which
the person resides or transacts business or in the United States Court
of Appeals for the District of Columbis. -
"(g) The Authority may petition any appropriate United Stetes Petition.
court of appeals for the enforcement of any order of the Authority
and for appropriate temporary relief or restraining order.
“(c) Upon the filing of a petition under subsection (2) of this
section for judiciz]l review or under subsection (b) of this section for
enforcement, the Authority shall file in the court the record in the :
proceedings, as provided in section 2112 of title 28, Upon the filing of (
the petition, the court shall cause notice thereof to be served to the
arties involved, and thereupon shall have jurisdiction of the proceed-
ing and of the question determined therein and may grant any tem-
porary relief (including a temporary restraining order) it considers
just and proper, and may make and enter a8 decree afirming and
enforcing, modifying and enforcing as so modified, or setting aside in
whole or'in part the order of the Authority. The filing of a petition
under subsection (8) or (b) of this section shall not operate as a stay
of the Authority’s order unless the court specifically orders the stay.
Review of the Authority’s order shall be on the record in accordance
with section 706 of this title. No objection that has not been urged 5 USC 706.
before the Authority, or its designee, shall be considered by the court,
unless the failure or neglect to urge the objection is excused because
of extraordinary circumstances. T%xe findings of the Authority with
respect to questions of fact, if supported by substantial evidence on
the record considered as a whole, shall be conclusive. If any person
applies to the court for leave to adduce additional evidence and shows
to the satisfaction of the court that the additional evidence is material
and that there were reasonable grounds for the failure to adduce the
evidence in the hearing before the Authority, or its designee, the court
may order the additionsa] evidence to be taken before the Authority, or
its designee, and to be made a part of the record. The Authoriiy may
modify its findings as to the {acts, or make new findings by reason of
additional evidence so taken and filed. The Authority shall file its
modified or new findings, which, with respect to questions of fact, if §
supported by substantia] evidence on the record considered as & whole, (
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shall be conclusive. The Authority shall file its recommendations, 1f
any, for the modification or setting eside of its original order. Upon
the filing of the record with the court, the jurisdiction of the court
shall be exclusive and its judgment 2nd decree skell be finel, except
that the judgment and decree shsll be subject to review by the
Supreme Court of the United States upon writ of certiorar or cer-
tification as provided in section 1254 of title 28. )

“(d) The Authority may, upon issuance of a compleint as pro-
vided in section 7118 of this title charging that any person has engaged
in or is engaging in an unfair Jabor practice, petition any United
States district court within any district in which the unfair labor prac-
tice in question is alleged to have occurred or in which such person
resides or transacts business for appropriate temporery relief (includ-
ing a restraining order). Upon the filing of the petition, the court shsll
cause notice thereof to be served upon the person, and thereupon shall
have jurisdiction to grant any temporary relief (including a temporary
restraining order) it considers just and proper. .\ court shall not grant
any temporary relief under this section if it would interfere with the
ability of the agency tocarry out its essential functions or if the
Authority fails to establish probzble cause that an unfair labor
practice 1s being committed. ,

“SUBCHAPTER IV—ADMINISTRATIVE AND OTHER

k PROVISIOXS .
“8§7131. Official time
“(a) Any employee representing an exclusive representative in the
negotiation of a collective bargaining agreement under this chapter
shell be suthorized officiel time for such purposes, including attend-
ance at impasse proceeding, during the time the employee otherwise
would be in a duty status. The number of employees for whom official
time is authorized under this stbsection shell not exceed the number
of individuals designated as representing the agency for such purposes.
“(b) Any sactivities performed by any employee relating to the
internal business of 8 labor organization (including the solicitation of
membership, elections of labor orgenizetion oficials, and collection of
dues) shall be performed during the time the employee is in a non-
duty status. '
“(c) Except as provided in subsection (a) of this section, the
Authority shell determine whether eny employee participating for, or
on behalf of, a labor organization in &ny phase of proceedings before
the Authority shall be authorized ofﬁciafytxme for such purpose during
the time the employee otherwise would be in a duty status.
“(d) Except as provided in the preceding subsections of this
section—
“(1) any employee representing an exclusive representative, or
“(2) in connection with any other matter covered by this
chapter, any employee in an appropriate unit represented by an
exclusive representative,
shall be granted official time in any amount the agency and the exclu-
sive representative involved agree to be reasonable, necessary, and in
the public interest.

“8§7132. Subpenas

“(a) Any member of the Authority, the General Counsel, or the
Panel, any administrative law judge appointed by the Authority under
section 3105 of this title, and eny employee of the Authority desig-
nated by the Authority may—
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*(1). issuc subpenas requiring the attendance and testimony of
witnesses and the production of documentary or other evidence
from any place in the Uinited States; and

“(2) administer oaths; take or order the taking of depositions,
order responses to written interrogatories, examine ‘witnesses, and
receive evidence.

No subpena shall be issued under this section which requires the dis-

closure of intramanagement guidance, advice. counsel, or treining

within an agency or between an agency and the Office of Personnel
Management. ‘
“(b) In the case of contumacy or failure to obey a subpena issued
_ under subsection (2) (1) of this section, the United States district court
for the judicial district in which the person to whom the subpena is
addressed resides or is served may issue an order requiring such person

'to aprenr at any designated place to testify or to produce documentary -
1

or other evidence. Any failure to obey the order of the court may be
punished hy the court as'a'contempt thereof.

#(c) Witnesses (whether appearing voluntarily or under subpena)
shall be paid the same fee and mileage allowances which are paid
subpenaed witnesses in the courts of the United States. -

“8 7133. Compilation and publication of data

#(a) The Authority shall maintain a file of its proceedings and
copies of all available agreements and arbitration decisions, and shall
publish the texts of its decisions and the actions taken by the Panel
under section 7119 of this title.

“(b) Al files maintained under subsection (a) of this section shall
be open to inspection and reproduction in accordance with the provi-
sions of sections 552 and 552a of this title.

“§ 7134. Regulations

“The Authority, the General Counsel, the Federal Mediation and
Conciliation Service, the Assistant Secretary of Labor for Labor Man-
agement Relations. and the Panel shall each prescribe rules and
reeulations to carry out the provisions of this chapter applicable to
each of them. respectively. Provisions of subchapter IT of chapter 5 of
this title shall be applicable to the issuance. revision, or repeal of any
such mle or regulation.

“§7135. Continuation of existing laws, recognitions, agreements,
and procedures ‘
“(a) Nothing contained in this chaptershall preclude—
“(1) the renewal or continuation of an exclusive recognition,
certification of an exclusive representative, or a Jawful agreement
between an agency and an exclusive representative of its employ-
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ees. which is entered into before the efiective date of this chap--

ter;or
“(2) the renewal. continuation. or initial according of recogni-

tion for units of management officials or supervisors represented
by labor organizations which historically or traditionally rep-
resent management officials or supervisorsin private industry and
which hold exclusive recognition for units of such officials or 'super-
visors in any agency on the effective date of this chapter.
“{b). Policies, regulations. and procedures established under and
decisions jzsued under Executive Orders 11491, 11616,11636. 11787, and
11832, or under any other Executive order. as in effect on the efective
date of this chapter. shall remain in full force and effect until revised
or revoked by the President, or unless superseded by specific provisions
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(a) Nothing contained in this chapter shall preclude--

(1) the renewal or continuation of an exclusive recognition, certification of an
exclusive representative, or a Jawful agreement between an agency and an exclusive
representative of its employees, which is entered into before the effective date of this
chapter; or

(2) the renewal, continuation, or initial according of recognition for units of
management officials or supervisors represented by labor organizations which historically
or traditionally represent management officials or supervisors in private industry and which
hold exclusive recognition for units of such officials or supervisors in any agency on the
effective date of this chapter.

(b) Policies, regulations, and procedures established under and decisions issued under Executive
Orders 11491, 11616, 11636, 11787, and 11838, or under any other Executive order, as in effect on the
effective date of this chapter, shall remain in full force and effect until revised or revoked by the
President, or unless superseded by specific provisions of this chapter or by regulations or decisions
issued pursuant to this chapter.
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of this chapter or by regulations or decisions issued pursuant to this

- chapter.”.

BACEPAY IN CASE OF UNTFAIR LABOR PRACTICEE AND GRIEVANCES

Skc. 702. Section 5596(b) of title 5, United States Code is amended
to reed as follows:

“(b)}{(1) An employee of an ngency who, on the basis of a timely
appetl or sn administrative determination (including a decision relat-
ing to an unfzir labor practice or a grievance) is found by appropriate
nuthority under eppliceble law, rule, regulstion, or collective bargain-
ing egreement, té haveé been affected by an unjustified or unwarranted
personnel action which bas resulted in the withdrawal or reduction of
nll or part of the pay, allowances, or diflerentizls of the employee—
) “(A) isentitled, on correction of the personnel action, to receive

for the period for which the personnel action was in effect— _

“(i) an amount equel to &ll or any part of the pay, allow-
ances, or differentials, &s appliczble which the employee
normsally would hsve esrned or received during the period if
the personnel action had not occurred, less any amounts
earned by the employee through other employment during
that period; end :

“(i1) reasonsble attorney fees releted to the personnel
action which, with respect to eny decision relating to an unfair
Iabor practice or & grievance processed under 2 procedure
negotisted in accordance with chapter 71 of this title, shall
be awerded in accordance with standards established under
section 7701 (g). of thistitle; and '

“(B) for &l purposes, is deemed to heve performed service for
the egency during that period, except that— :

“{(1) annual leave restored under this paragraph which isin
excess of the maximum leave accumulation permitted by law
shall be credited to a separate Jeave account for the employee
and shall be available for use by the employvee within the time
limits prescribed by regulations of the Office of Personnel
Management, and )

“(ii% ennusal Jeave credited under cleuse (i) of this sub-
peregreph but unused and still available to the employee
under regulations prescribed by the Office shell be included in
the lump-sum payment under section 5551 or 5552(1) of this
title but may not be reteined to the credit of the employee
under section 5552(2) of this title.

#(2) This subsection does not epply to any reclassification action
nor suthorize the setting aside of an otherwise proper promotion by &
selecting official from & group of properly, ranked and certified
candidates. : ,

“(3) For the purpose of this subsection, ‘grievance’ and ‘collective
bargeining agreement’ have the meanings set forth in section 7103 of
this title, ‘unfair labor practice’ means an unfair labor practice
described in section 7116 of this title. and ‘personnel action’ includes

- the omission or fallure to take sn a&ction or confer a benefit.”.






