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PREAMBLE: 

This Collective Bargaining Agreement (hereinafter referred to as the "Agreement") is 
entered into by and between the American Federation of Government Employees (AFGE), 
Local 0055, Puerto Rico, (hereinafter referred to as the "Union") and the USDA, Farm 
Service Agency - Puerto Rico, (hereinafter referred to as the "Employer, Agency, or 
Management11

). 

The Parties mutually recognize that the Congress of the United States has expressed public 
policy concerning labor relations in the federal government as follows: 
11 the right of employees to organize, bargain collectively and participate through labor organizations of their 
own choice in decisions which affect them, safeguards the public interest, contn1rutes to the effective conduct 
of public business, and facilitates and encourages the amicable settlement of disputes between employees and 
their Emplayers involving conditions of employment; and the public interest demands the highest standards 
of employee performance and progressiVe work practices to facilitate and improve employee performance and 
the efficient accomplishment of the operations of the government. 11 

Therefore, labor organizations and collective bargaining in the civil service are in the 
public interest. (5 USC 71) · 

Pursuant to this policy, the Parties have a~eed upon the various Articles hereinafter set 
forth. This Agreement constitutes a Collective Bargaining Agreement between the 
American Federation of Government Employees (AFGE), Locai 0055, AFL-CIO and USDA, 
Farm Service Agency - Puerto Rico. 

It is the intent and purpose of both Parties to the Agreement to: 

1. Promote and improve the efficient administration of USDA, Farm Service Agency­
Puerto Rico and the well being of employees within the meaning of the Federal service 
Labor-Management Relations Statute; 

2. Establish and foster a basic understanding of personnel policies, procedures and 
practices, and matters affecting the conditions of employment; and 

3. Provide a means for amicable discussion and adjustment of matters of mutual interest 
at USD.,A .. , Farm Service Agency - Puerto Rico. 

The Parties of this Agreement recognize that they have a mutual and cooperative interest 
in accomplishing the mission of USDA, Farm Service Agency- Puerto Rico. They agree 
accompliShments will be greater by · creating an atmosphere of cooperation and trust 
between labor and Management. This Agreement was negotiated on the basis of President 
Ointon's Executive Order (EO) 12,871, Vice-Pr~sident Gore's National Performance 
Review (NPR), fairness and equity. The EO and NPR emphasize employee empowerment 
to get results, family-friendly work place, Labor-Management partnerships, consensus 
dispute resolution and interest-based negotiations. 

By entering into this Agreement, all Parties agree to work· towards the creation of a work 
environment in which everyone treats all otliers with respect, consideration and dignity. 
In an atmosphere of mutual resfect and trust, all Parties shall be treated fairly and 
equitably in the administration o personnel policies, practices, procedures and matters 
affecting conditions· of employment with proper regards for their privacy and 
constitutional rights. 
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DEFINIDONS: 

The following definitions of tenns used in this Agreement shall apply. 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

Employees: Employees of the bargaining unit. 

Union: American Federation of Government Employees (AFGE), Local 0055, AFL-00 

Employer/ Agency/Management USDA, Farm Service Agency- Puerto Rico 

Grievance: See Article 26 

Emergency Situation: An emergency situation is one which poses sudden 
immeiliate and unforeseen work reguirements for the Employer or Agency as a 
result of natural phenomena or oilier circumstances beyond the Employer's or 
Agency's control or ability to anticipate. 

Days: Calendar days unless otherwise noted. 

Conditions of Employment Personnel policies, practices and matters, whether 
established by rule, regulation, or otherwise, affecting working conditions, except 
that such term do not include policies, practices and matters: 

Impasse: The state of inability of the representatives of the Employer and the 
Union to arrive at a mutually agreeable position, concernirig negotiable matters, 
through the bargaining process. 

Collective Bargaining: The performance of the mutual obligation of the 
representative of an Agency ana the exclusive representative of employees ih an 
appropriate unit in the Agency to meet at reasonable times and consult and bargain 
in good-faith effort to reaCh agreement with respect to the conditions of 
employment affecting such empfoyees. The representatives are obligated to 
execute, if requested by either party, a written document incorporating any 
collective bargaining agreement reached, but the obligation referred to in this 
paragraph does not compel either party to agree to a proposal or to make a 
concess10n. 

Emergency Overtime: Overtime ordered during the same workday. 

Individual Arbitration Hearing: An arbitration hearing where an individual 
employee or group of employees is seeking resolution through the arbitration 
process. 

Institutional Arbitration Hearing: An arbitration hearing where Management or 
the Union is seeking resolution on global issues through the arbitration process. 
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Section 1 - Parties to the Agreement 

The Parties to this Agreement are the American Federation of Government Employees 
(AFGE) Local 0055, AFL-CIO, hereinafter referred to as the "Union" and the USDA, 
Farm Service Agency - Puerto Rico, hereinafter referred to as the "Employer, Agency, or 
Management". 

Section 2 - Unit of Recognition 

The unit of recognition covered ...!ry' _ ~ Agreement is that unit certified by the Federal 
Labor Relations Authority (.I:'LKA) in Case No. AT-RP-70041 approved on 
August 27, 1997. The Employer recognizes AFGE Local 0055 as the exclusive 
representative of all employees thereinafter sometimes referred to as "employees" or 
"bargaining unit employee(s)"] in the bargaining unit as defined below. 

Section 3 - Definition of Bargaining Unit 

This Agreement covers all non-professional employees. This Agreement does not cover 
professional employees, Management officials, supervisors, confidential employees, 
employees engaged in federal personnel work in other than a purely clerical c~acity, 
and employees described in Title 5, United States Code, Section 7112 (b) (6) and(!). 

Section 4 - Coverage of the Agreement 

A. This Agreement covers onlL those positions included in the bargaining unit. Where 
the term "employee" or 'employees" is used, it is understood that it includes 
bargaining urut employees. . 

B. ~e Parties furth~ apree that should AF<?E requ:st certifica?~m . to ~elude 
suosequently orgaruzea groups of employees m the urut, such certification will not 
be opposed by the US Department of Agriculture, if the grour.ing would otherwise 
be considered an appropnate unit under the Law. Upon certification by the FLRA, 
such groupings shall automatically come under this Agreement. 
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Section 1 - Relationship to Laws and Government-Wide Rules and Regulations 

A In the administration of all matters covered by this Agreement, the Parties shall be 
governed by existing Federal laws and existing Agency,. Department and 
government-wide rules, regulations and policies, as defined m 5 USC 71, and by 
subsequently enacted rules, regulations, and policies that do not conflict with this 
Agreement. 

B. Should future chang-es in law or regulations conflict with an): portion of this 
Agreement, the ProviSions of this Agreement shall prevail and sball not be changed 
except pursuant to 5 USC 71. 

Section 2 - Agency Regulations 

Where any Agency or Department regulations conflict with this Agreement and/ or 
supplemental Agreement, this Agreement shall govern. 

Section 3 - Past Practices 

It is agreed and understood that any prior benefits and practices and understandings 
which were in effect on the effective date of this Agreement and which are not 
specifically covered by this Agreement and do not detract from it shall not be changed, 
except in accordance with 5 USC 71. 
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Articles·.-- Union Rights· ··· 

Section 1 - General 

In matters relating to personnel policies, practices and other conditions of employment, 
the Parties will have due regards for the obligations imposed by 5 USC 71, this 
Agreement, and supplements thereto. 

Section 2 - Restraint 

There shall be no restraint, interference with, coercion, or discrimination against any 
Union official or representative in the exercise of their rights under 5 USC 71, or because 
of the performance of duties within the scope of thls Agreement, or against any 
employee for filing a complaint or acting as a witness under this Agreement, the law, or 
applicable regulations. 

Section 3 - Representation 

A. The Union is the exclusive representative of the bargaining unit and is entitled to act 
on behalf of bargaining unit employees. The Union is responsible for representing 
the interests of an employees in the bargaining unit without discrimination and 
without regard to Union membership. 

B. Designated officers or representatives of the Union have the right to represent the 
empfoyees within the entire bargaining unit as provided in Article 31 - Official Time. 

C. The Union will designate four (4) Union Stewards and two (2) officers for 
representational purposes on a geographical basis. Management will recognize 
representatives designated by the Union. 

Section 4 - Union Rights 

A. The Union has the right to represent an employee or group of employees in 
!'resenting a b~~evance or other appeal, or wuen raising matters of concern or 
aissatisfaction with Management. · 

B. The Union has exclusive right to represent -employees under the negotiated 
grievance procedure in this contract. 

C. An employee or group of employees may present a grievance without 
representation by the Union. _ 

D. The Union may be a party to all discussions and grievance proceedings with the 
employee's or group of employees' consent. 

Section 5 - Formal Discussions 

A. Consistent with 5 USC 7114(a)(2)(A), as the exclusive representative of unit 
employees, the Union shall be given the opportunity to be represented at any formal 
discussion between one or more representatives of the Agency and one or more 
employees or their representatives concerning any grievance or any personnel 
policy or practices or other general conditions of employment. 

Collective Bargaining Agreement between AFGE. Local 0055 and USDA. Farm Service Agency- Puerto Rico 



8 

B. The Union President or designee will be given reasonable notice of, and provided 
reasonable time, to be present at formal discussions concerning any grievance, 
personnel policy or practice, or other general condition of employment. The 
Cletermination of reasonableness will be based upon the circumstances of each case. 

Section 6- Working Relations 

The Parties, Union representatives and first-line supervisors, are encouraged to meet, as 
necessary, to informally discuss and attempt resolution of matters of-concern. 

Section 7- Notification of Change in Working Conditions 

The Parties recognize that changes may occur in the work-place on a regular basis. 
When changes occur, the Parties Will be governed by the following provisions: 

A. Management will provide the Union at least 15 working days advance notice, of 
anticipated implementation date and changes affecting conditions of employment of 
bargaining unit employees. 

B. If the Union wishes to negotiate on the proposed changes, it will notify Management 
within 10 days of receipt of Management's notice. 

Section 8- Notification to Employees of Exclusive Representation 

A. The Union will provide a general notice to employees of the exclusive recognition 
granted to the Union, together with a list of Union-designated representatives and 
their work locations and telephone numbers to be posted on Union bulletin boards. 

B. Where the Union does not have access or there is no on-site representative, the 
Employer will post it. 

Section 9 - Communications with Bargaining Unit Employees 

CoP.sistent with 5 USC 71, the Employer will not com..T..u..Tlicate directly with employees 
regarding conditions of employment in a manner which will improperly bypass the 
Union under the law. 

Section 10- Non-Abridgement Clause 

The Union reserves the right to grieve or appeal the exercise of Management's rights set 
forth in this A~eement tfirougli appropriate channels, unless specificaiJ.y prohioited by 
other Articles of this Agreement. 
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Section 1 - Right to Unionism 

A. Each employee in the bargaining unit shall have the right to form, join or assist the 
Union, or to refrain from such activity, freely and without fear of. penalty or reprisal; 
and each employee shall be protected in the exercise of such right. 

B. Except as otherwise provided under law, bargaining unit employees have the right 
to: 

1. Act for a labor organization in the capacitj of a representative, and the right, 
in that capacity, to present the views of the labor organization to heads of 
agencies and other officials of the executive branch of the Government, the 
Congress, or other appropriate authorities; and 

2. Engage in collective bargaining with respect to conditions of employment 
through representatives. 

Section 2 - Personal Rights 

A. All employees shall be treated fairly end ~uitably in all aspects of personnel 
Management, without regard to political affiliation, race, color, religion, national 
origin, sex, marital status, age or nandicapping condition, and with proper regards 
and protection of their privacy and constitutional rights. 

B. The Employer agrees to annually inform all employees of their rights under 
5 USC 7114(a)(1)(2)(B)(i)(ii)(3) by posting a notice on the official bulletin bOards. 

C. Employees have the right to exercise their First Amendment Rights, and shall have 
the right to participate in picketing against the Employer, when such picketing does 
not interfere with Agency operations pursuant to 5 USC 71. 

D. Employees have the right to elect not to obey an order when the employee knows or 
has good reasons to be1ieve the order is unlawful or there is a possibility of eminent 
harrit to the employee. The employee will contact that Manager's immediate 
supervisor immediately avoiding a possible act of insubordination. . 

E. 1his Agreement does not prevent any employee, regardless of Union membership, 
from bringing matters of personal concern to the attention of appropriate officials m 
accordance with applicable laws, regulations, or Agency polic1es, or from choosing 
his or her own representative in a statutory appeal action. 

F. Nothing in this Agreement shall cancel or annul any employee right or require an 
employee to become or to remain a member of a labor organiZation except pursuant 
to a voluntary, written authorization by a member for the payment of dues through 
payroll deductions. 

G. Employees shall not be disciplined or otherwise discriminated against because he or 
she nas filed a complaint or given testimony under the Civil Service Reform Act, the 
grievance procedure, or any other available procedure for redressing. 
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Section 3 -Whistle-Blower Protection 

Employees shall be protected against reprisal for the lawful disclosure of information 
which the employee reasonab1y believes evidences a violation of law, rule, or 
regulation, or evidences mismanagement, a waste of funds, an abuse of authority, or a 
danger to health or safety. 

Section 4 - Right to Union Representation 

A. H the employee wishes to discuss a problem or potential grievance with a Union 
representative, the employee shall have the right to contact and meet with the Union 
representative on duty time. The employee Will be released from duties to contact 
and meet with the Union representative when he/ she requests to exercise this right, 
unless there is a pressing operational exigency. 

B. A representative of the Union shall be . given an opportunity to be present at an 
examination, discussion, or interview involving an employee, if the employee 
reasonably believes that the event may result in a diSciplinary action agamst 
him/her and the emEloyee requests such representation. Once an employee cliooses 
to exercise this right by requesting representation, no further questionings or action 
will take place until the employee's representative is present, provided no 
unreasonable delay occurs. 

C. When an employee is being interviewed by a government official, and criminal 
charges a~ainst the employee are being considered, the employee will be informed 
that crim.frtal misconduct is involved and will be advisecf of his/her right to be 
represented by an attorney, or Union representative, at the interview and the right 
to remain silent. 

Section 5 - Timely and Proper Compensation. 

A. The Employer will make every effort to ensure that employees receive their salary 
on the established payday. The Employer will make every effort to ensure that 
employees receive their salary either personally or at locations designated by the 
employees by the established payday, in accordance with Treasury Department 
rules and regUlations. 

B. EmP-loyees are responsible for reviewing their Leave and Earnings Statements and 
notifying their supervisors of any unexpfained changes. 

C. Employees are resEonsible for arranglll.g for the timely repa~ent of overpayments. 
Where employees have been overpaid, the Employer will advise employees of the 
procedures available and provide the necessary forms for filing a request for waiver 
of overpayments pursuant to the Debt Collection Act. 

Section 6 -Voluntary Activities 

The Parties agree that employee participation in the Combined Federal Campaign, 
Blood Donor Drives, Bond Carit.eaigns and other worthy projects will be on a voluntary 
basis. This does not .erecluCie giving general publicity and encouragement to 
employees to contribute. The Employer Will not require or coerce employees to invest 
therr money, donate to charity or participate in these activities; participation or 
nonparticipation will not advantage or disadvantage employees. 
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I . · ·.· ··• ·····•··· ···•· Aiticle.:5•4VNegiitiat.ion$.Y[)ufing:t'Jie Term ofithe Agreement 

A. The Employer will provide the Union reasonable advances notice prior to 
implementation of changes affecting conditions of employment subject to bargaining 
under 5 USC 71. Upon notice from the Em.-ployer of a proposed change, the 
designated Union representative will notity the designated Management 
representative of its desrre to consult and/ or negotiate on the cbange. 

B. The Union will submit written proposals, if applicable, within a reasonable period 
after notice of the proposed chail.ge. Bargaining will begin, as soon as possible, and 
will not exceed ten (10) working Clays. All issues not resolved at that time may be 
referred to the Federal Service Irilpasses Panel for resolution under its rules. 
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Article6:: ;;;.:_::Dues.:Withholding 

The American Federation of Government Employees (AFGE), Local 0055 and the 
USDA-Farm Service Agency - Puerto Rico has agreed that voluntary allotments by 
bargaining unit members for the payment of dues shall be authorized and processed in 
accordance with this Collective Bargaining Agreement. . 

Section 1 - Payroll Deductions 

A. In order to initiate Union dues withholding bylayroll deductions, a bargaining unit 
employee must voluntarily complete Standar Form (SF) 1187, "Request for Fayroll 
Deductions for Labor Organization Dues," or its equivalent form. The following 
conditions must be met by the employee before the allotment begins: 

• Employee must have sufficient income to cover the amount of the allotment. 

B. SF-1187 can be obtained from either the Union or the Employer. The employee must 
complete the appropriate spaces, sign it, and submit tlie form to the Union. The 
Union will complete its :portion oi the form and submit it to the ·Employer's 
Administrative Officer. This official will provide a receipt copy to the employee. 

Section 2 - Dues Revocation 

A. A bargaining unit employee can terminate Union dues withholding on the 
anniversary date of the pay-period in which the allotment began. To cancel the dues 
allotment, the employee must submit a completed Stanoard Form (SF) 1188, 
"Cancellation of Payroll Deductions for Labor Organization Dues", not earlier than the 
first day of the month preceding the anniversary date and not later than 
five (5) workdays prior to the beginning of the pay period in which the anniversary 
date falls. · ' 

B. SF-1188 can be obtained from either the Union or the Employer. The employee must 
complete the appropriate spaces, sign it, and submit the form to the Union. 
SF-1188's or eqwvalent forms not timely filed by employees will be returned by the 
Union. 

C. The Union will complete its portion of the form and submit it to the Employer~s 
Administrative Officer. The Administrative Officer will provide a receipt copy of 
the form to the employee. · 

~ D. Employees who are uncertain of their anniversary may contact either the Union or 
the Administrative Officer. 

Section 3 -Union Responsibilities 

A. The Union will undertake to inform members of the voluntary nature of dues 
withholding and of the conditions governing a member's cancellation of dues 
withholdings. 

Collective Bargaining Agreement between AFGE, Local 0055 and USDA, Farm Service Agency- Puerto Rico 



B. 

c. 

D. 

13 

The Union will forward any SF-1187 or its equivalent, and/ or any SF-1188 or 
equivalent memorandum, within five (5) calendar days to the appropriate 
servicing personnel office when such forms or equivalent memorandums are 
submitted to the Union. 

The Union will inform the employee's servicing personnel office of the name of 
any participating employee on dues deductions who has been expelled or ceases 
to be a member in good standing of the Union, as soon as possible. 

The Union agrees to inform the servicing personnel office of changes in the 
following: 

1. The title and address of the individual local Union official resyonsible for 
certifying on each employee's authorization form the amount o dues to be 
withheld. 

2. The title and address and/ or payee of the individual loc'll Union official to 
whom remittances are to be made. 

3. Changes in dues amount . in either single or multilevel dues structures. 
Changes in the amount of allotments over which the Union has control may 
not be made more than once during a calendar year. Changes in the amount 
of allotments over which the Union does nbt have control may be made when 
required by an outside party. 

4. The name of any employee on dues withholdings who transfers from one 
local to another withiii the bargaining unit, any cliange in the local to receive 
dues deducted and any changes in the amount to be ded:ucted based on the 
transfer to a new local. 

E. The Union will obtain and distribute SF-1187's or their equivalent which includes 
the following language: 

"Dues withlwlding may be revoked by submitting an SF-1188 or its equivalent within a 
30 calendar day period prior to the anniversary date of signing the SF-1187 or its 
equivalent. If a request for revocation is not submitted within the time frame cited above, 
the authorization will recycle for additional1 year periods on each anniversary of the d!lte 
the SF-1187 or its equivalent was signed." 

Section 4 - Management Responsibilities 

It is the responsibility of Management to: 

A. 

B. 

Ensure that bargaining unit employees who are transferred, reassigned or 
otherwise relocated to a different local within the bargaining unit remain on dues 
withholding. 

Process voluntary allotments of dues in accordance with this Article. Dues 
changes and SF-1187's or equivalent forms will be processed effective on the next 
full pay-period in which the form was received by the Employer. Input 
exceptions will be corrected and re-input at the earliest practicable time. 
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C. Withhold employee dues on a biweekly basis. 

D. Electronically transmit dues withholding to the local's bank account~ together 
with the following information: . 

E. 

F. 

1. The name of each unit employee for whom a deduction is made during that 
pay period and the amount Withheld. · 

2. Identification of unit employee( s) for whom allotments have been 
temporarily or permanently stopped and the reason(s) therefore. 

Upon request from an employee, furnish SF-1188's or equivalent forms in 
accordance with the terms and conditions specified on SF-1187's or equivalent 
forms and this · Agreement. Management will inform the employee to submit the 
completed SF-1188 directly to the Union. 

Management will forward to the designated Union representative(s) the original 
SF-1188's or equivalent forms received directly from members before processing; 
in order for the Union to review members compliance with the origirial terms of 
SF-1187. 

Section 5 - Effective Dates for Dues Withholdings or Cancellations 

Dues withholding or cancellation action dates will be as follows: 

A. Start dues withholding - Beginning of the first pay period after computer acceptance 
based on a properly executed from SF-1187. 

B. Revocation by Employee - Revocations will be effective on the first full pay period 
following the employee's anniversary date after computer acceptance based on 
properly executed SF-1188. To be effective, SF-1188 must be submitted no earlier 
than 30 days prior to an employee's anniversary date. If Management does not have 
the employee's original SF-1187 to establish the anniversary date, the Union will 
provide a copy from its ffies. 

C. Termination due to loss of membership in good standing- Beginning of the first pay 
period after computer acceptance of notification. 

D. Termination due to separation or movement outside unit of computer recognition~ 
except detail and non-competitive temporary promotions - Beginrung of the first full 
pay period after acceptance of termination iilformation. 

E. Changes in dues amount- First full pay period after computer acceptance of the 
change unless an alter date is specified by the Union. 

F. Transmittal of remittance payments to the Union - Normally~ ten (10) working days 
from payday. 

Section 6 - Disputed Eligibility 

When the Employer believes a position subject to dues withholding is no longer eligible 
for such deduction, the Union will be notified in writing. When a dispute arises 
concerning the bargaining unit status of an employee on dues withholdings, dues 
withholding shall continue until the matter is resolved. 
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· Article 7- Duration a/Agreement ··.· · ·. 

Section 1 - Effective Date 

This Agreement will be implemented and become effective when it has been approved, 
ratifiecf and signed by the Parties, including review pursuant to 5 USC 7114(c)(2). 

Section 2- Duration of Agreement 

A. This Agreement will remain in full force and effect for three (3) years from its 
effective date and automatically renew itself from year to year thereafter. However, 
either party may give written notice and a list of proposals to the other party not 
more fhan 120 or less than 90 calendar days prior to the expiration date of its 
intention to reopen and amend, modify or terminate the Agreement. Such notice 
must be accompanied by written p~oposals for renegotiating, as applicable. 
Negotiations shall begin no later than thirty (30) calendar days after these conditions 
have been met. 

B. In the event the Parties re-negotiate the Agreement, the current terms will remain in 
effect until superseded by a new Agreement. 

C. In the event that neither party submits a notice to renegotiate, the Agreement will be 
renewed automatically for periods of one-year, except for provisions which may be 
in conflict with applicable law, rule, or regUlation. 

Section 3 - Reopener 

Negotiations during the term of this Agreement to add, to amend or modify this 
Agreement may be conducted only by mutual consent of the Parties. 

Section 4 - Printing and Distribution 

Within 30 days of the sign!ng of this Agreement, Management will print sufficient 
copies for the Union to distribute to all current bargaining unit members. 

Collective Bargaining Agreement betweenAFGE, Local 0055 and USDA, Farm Service Agency- Puerto Rico 



16 

···················. <iltticleSA:OlficialTravel 

Section 1 - Compensation and Travel 

To the maximum extent practicable, time spent in travel status away from the 
employee's official duty station will be scheduled by the Employer within: the normal 
workillg hours. Where it is necessary that travel be performed during non-duty hours, 
the employee will be paid overtime when such travel constitutes hours of work under 
5 USC or the Fair LabOr Standards Act, if applicable. 

Section 2- Change from Per Diem Allowance to Actual and Necessary Subsistence 
Expenses 

A. Advance Authorization. An employee scheduled to traveling. an area, for which a 
per diem allowance is prescribed, may request advance authorization for travel on 
the basis of actual ana necessary subsistence expenses. Any such request will 
normally be approved when the supporting justification· showmg the unusual and 
exceptional circumstances for the request meet Agency-wide guidelines. 

~ 

B. Post Approval. Reimbursement for actual and necess'!l'Y subsistence expenses 
allowable under law and/ or rules and regulations issued abOve the USDA, FSA will 
normally be authorized on a post approval basis, if the employee can justify that 
prudent expenses required by the oraered travel exceeds (as defined by Agency­
wide guidelines) the prescribed per diem rate. This provision applies only to travel 
involving assignments of 30 calendar days or less. 

Section 3 - Continuation of Approved Travel Expenses 

Employees who are unable to arrive at, or return from their destination during regular 
duty hours, will be reimbursed for authorized travel expenses provided said inability to 
arrive or return is due to arduous travel conditions beyond the employee's control 
resulting from natural calamity, unavailability of transportation, or severe weather. 

Section 4 - Advancement of Expenses 

Employees reguired to travel shall have the option of requesting a travel advance. Such 
requests shall be filed by the employee, as soon as possible, and processed· by the 
Administration as expeditiously as possible. Normally, the Employer will not require 
an employee to traver overnight prior to receiving a travel advance. 

The Employer shall process all claims for travel expenses as expeditiously, as possible. 
If an employee shoufd not have adequate funds, the Employer Will make every effort to 
make alternative arrangements. · 

Section 5 - Used of Privately Owned Vehicles/Government Owned Vehicles 

Bargaining unit employees will not be required to use privately owned vehicles, unless 
sudi use is a condition of employment. lf the Employer decides to extend the use of 
privately owned vehicles a condition of employt!l.ent, the Employer will notify the 
Union and meets its obligation to bargain under 5 USC 71. 

Collective Bargaining Agreement between AFGE. Local 0055 and USDA, Farm Service Agency- Puerto Rico 



17 

A. Reasonable periods of time spent by a traveling employee during regular duty hours 
to make emergency repairs to or refueling of vehicles used to conduct government 
business will be considered duty time. 

B. In situations where a traveling employee is required to pick up or return a 
government owned vehicle from a motor pool or other assigned motor vehicle 
storage, without first checking in and/ or out of the permanent duty station, the 
Employer will schedule the travel assignments so that the traveler may leave home 
at the same hour he/ she would normally leave to report to the office, and, upon 
return, so that he/ she may arrive home at the same time he/ she would ordinarily 
arrive had he/ she worked at the office. 

C. When an employee uses a privately owned vehicle (POV) instead of an available 
government owned vehicle (GOV), mileage will be paid at the maximum reduced 
rate consistent with GSA regulations. 

D. In all other cases, mileage for the use of the POV will be compensated at the 
maximum rate permitted by GSA. 

E. The Employer will not require employees to drive or ride in unsafe vehicles. When 
an employee is assigned a GOV fhat is not functioning or equipf>ed properly, the 
employee shall report the situation to the supervisor or to the GSA official, 
whichever is appropriate. 

Section 6 - Documents and Property Loss/fheft 

Employees are accountable for government documents or property in their possession 
and/ or custody. Employees exercising reasonable care will not be held responsible for 
documents or property damaged, lost, or stolen from their possession and/ or custody. 

Section 7 - Protective Assistance 

A. The Employer reco~es that some travel job assignments may present a threat to 
the persona.I safet-y of employees. \-Vhen such circw-nstances are brought to the 
attention of the supervisor by employees .or the Union, appropriate measures will be 
taken to assure the safety of the employee. . 

B. The Parties agree to jointly review existing employee protective procedures from 
time to time to assure that employees receive the maxrmum protection from such . 
dangers. 

Section 8 - Return to Duty Station 

An employee on a long-term assignment may be authorized occasional return trips to 
his permanent duty station at government expense on non-workdays. Approval for 
sucll. return trips are at the admfuistrative discretion of the authorizing official and may 
be authorized m accordance with published USDA, FSA travel policy. 
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· ···•··•···•·· ..... A.ttide=9·~ Health.andSafety·· 

Definition: 

+ Abatement: alleviation, comfort, correction, cure, help, relief, remedy, respite, 
solace, solution. . 

Section 1 - Policy Statement 

A. The Employer and the Union agree that the good health and safety of all employees 
are essenticil to the performance of the Employer's mission, and is a matter of highest 
priority. Accordingly, the Employer and the Union agree to work cooperatively to 
ensure that a healiliy and safe working environment is maintained. 

B. The Employer will, to the extent of its authority and consistent with the applicable 
requirements of Title 29, Part 1960 of the Code of Federal Regulations, as well as 
oilier applicable health and safety codes, provide and maintain safe and healthful 
working conditions for all employees and will :provide places of employment that 
are free from recognized hazards that are causmg or are likely to cause death or 
serious physical harm. The Union will cooperate to that end and will encourage all 
employees to work in a safe manner. 

C. The Union has the right to advise Management concerning safety and health 
problems. 

Section 2 - Employer Responsibilities 

A. The Employer will work with all persons, entities or organizations which own 
and/ or control work space to which bargaining unit employees are assigned to ensure 
that healthy and safe working conditions are maintained and to ensure compliance with 
applicable laws, rules, and regulations. The Employer will also take appropriate action 
to ensure that any reported hazardous or unsafe working conditions are examined and, 
if necessary, corrected in a timely manner. 

B. The Employer agrees to the following: 

Prior to soliciting for office space, Employer shall provide copy of solicitation for offers 
so that Union members may evaluate the same to assure conditions being solicited are 
of accept standards. 

1. To provide information concerning Federal Employee Health Benefits and Life 
Insurance Programs, pre-retirement planning, retirement benefits information, 
and occupatioiial health services; 

2. To make reasonable efforts to provide clean restrooms in which normal supplies 
shall be available at all times and in which all equipment is in working order; 

3. To provide and maintain adequate fire and disaster plans and equipment on 
eacfi floor, including smoke cfetection devices and exit signs that are visible 
during power failure; 
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4. To work with the building manager, the Department, GSA, and private lessors, 
to have safe electrical equipment and adequate ventilation in all work areas; 

5. To provide an environment free of roaches and rodents through a regular 
extermination program and by other measures, as may be necessary for purposes 
of pest control. Spraying for extermination of pests Will be accomplished during 
non-duty hours or employees will be given the opportunity to work an 
appropriate distance from his/her work site during such extermination. All 
employees will be given the opportunity to work away from the site of spraying 
for a period of 24 hours following such spraying. In addition, employees will be 
given the opportunity to work away from the site of painting or other activity 
adversely affecting air quality for a period of 24 hours following such activity; 

6. To follow GSA and ADA regulations in Eroviding facilities appropriate and 
adequate to accommodate the needs of qualified disabled employees; and 

7. To inform the Union of any decision to introduce new office equipment into the 
work place so that the Union may, thereafter, request bargaining on the 
Implementation and Impact of the new equipment on working conditions. 

Section 3- Union Responsibilities 

A. The Union agrees that it will take appropriate action to encourage all bargaining 
unit employees to work safely with due consideration for the safety, heafth and 
comfort of cill fellow em:eloyees. To avoid preventable unhealthy or unsafe working 
conditions, the Union will encourage respect and care by bargainins unit employees 
for the Employer•s facilities and equipment and their own work envrronment. 

B. Each bargaining unit employee has a duty and is encouraged to report any unsafe or 
unhealthy working condition(s) to his/her immediate supervisor, as soon as any 
such conrution(s) come to his/her attention 

Section 4- Employee Reports of Unsafe or Unhealthy Working Conditions 

A. Any employee who believes that an unsafe or unhealthy condition exists, shall have 
the right and is encouraged to report the unsafe or unliealthy working condition to 
his/her immediate supervisor. The Employer will ensure a response to an employee 
report of hazardous conditions within twenty-four (24) hours for imminent dangers, 
three (3) working days for potential serious conditions, and five (5) working days for 
other than serious health and safety conditions. No employee will be required to 
continue working in a situation posing the threat of imminent danger. 

B. The Employer will investigate the reported condition as soon as is possible, and may 
refer the situation to (a) the appropriate FSA or USDA office; (b) GSA; (c) the 
Occupational Safety and Health ACiministration (OSHA) of the Department of 
Labor; (d) the Public Health Service (PHS) Health Unit; or (e) other. appropriate 
official for further investigation. The Union will be given an opportunity to 
accompany any inspector who responds on such a complaint during the inspector•s 
physical inspection of the work place. The Union representative Will be granted 
official time Ior this purpose. 
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1. Safety and Health inspections shall be conducted by qualified :personnel at least 
once per year for all work areas. High hazard areas jointly destgnated by Union 
and Management shall be inspected monthly. 

2. When a work-place inspection is conducted · by the · Employer's safety 
representative or by an outside agency such as OSHA or National Institute for 
Occupational Safety and Health (NIOSH), the Union shall be invited and 
encouraged to participate. During the course of any such inspection, any 
employee(s) may bring to the attention of the inspector any unsafe or unhealthftil 
working conditions. 

C. If an employee is assigiLed duties, which he/ she reasonably believes, could possibly 
endanger his/her health or well being, the employee will immediately notify 
his/her immediate or second-line supervisor of the situation. If the sur.ervisor 
cannot solve the problem and agrees with the employee, the supervisor will delay 
the assignment and refer the matter through the proper channels for appropriate 
action, and will contact the designated Union representative. Where the supervisor 
does n?t agree wi~ the emP.loyee•s con~erns, the empl~yee has th~ right to consult 
the Uruon and the nght to file a report, m accordance wtth the applicaole Agency or 
departmental regulations. · 

D. In the case of imminent danger situations, employees shall make reports by the most 
expeditious means available. The employee has the right to decline to perform 
hiS/her assigned task because of a reasonable belief that, under the circumstances, 
the task poses an imminent risk of death or serious bodily harm coupled with a 
reasonable belief that there is insufficient time to seek effective redress through 
normal hazard reporting and abatement procedures. 

1. If the supervisor believes the condition or corrected condition does not pose an 
imminent danger, then the supervisor will delay the assigrunent and shall · 
request an inspection by an Agency safety officer, as well as contact the 
designated Union representative. A Union representative shall be afforded the 
opportunity to be present at the time the inspection is made. 

2. If the safety officer decides the condition does not pose an imminent danger, the 
instruction to return to work shall be in writing and contain a st?tement 
declaring the area or assignment to be safe. Continued refusal by the employee 
at this point would be justified, if there were a reasonable basis for the employee 
to believe the imminent danger still exists. It is also understood that at any time 
the Management official finas there is an imminent danger, the employee will 
not be ooligated to return to the assignment until the imminent danger is 
removed. 

E. If the Employer determines that a hazardous condition exists which affects 
employees, the Employer shall advise the Union and the involved employees, as 
soon as possible. Upon request, the Employer will meet with the Union and to the 
extent permitted by law, rule, regt!Iation and/ or Executive Order, negotiate and/ or 
consult with the Union regarding the matter. 

+ The Employer agrees to post notices of hazardous conditions discovered in any 
work place. ThiS notice Shall be posted at or near the location of the hazard and 
shall remain posted until the cited condition has been corrected. Such notices 
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shall contain a warning and description of the unsafe or unhealthful working 
conditions any required precautions required by applicable regulations. 

F. The Employer agrees to assure prompt abatement of unsafe or unhealthy working 
conditions found to exist by the Employer in conjunction with the Department, GSA, 
OSHA, PHS and/ or other appropriate officials. When this cannot be accomplished, 
the Employer agrees to develop, following consultation with the Uruon, an 
abatement plan setting forth a timetable for abatement and a summary of interim 
steps to protect employees. Employees exposed to such conditions shall be 
informed of the abatement plan and the Union shall be consulted during the 
implementation of the plan. When the hazard cannot be abated without the 
assistance of GSA or other Federal lessor agency, the Employer agrees to work with 
the lessor agency to seek abatement. 

G. The Employer will inform the Union of toxic chemicals that will adversely affect the 
health or safety of employees, such as paint or pesticides, as soon as it is aware that 
such chemicals will he used. This notice will be given no later than one full workday 
before the chemicals are to be used. This notice will also include any warning 
statements given to the Employer by the organization using the chemicals or that it 
otherwise has in its possession. 

H. The Employer shall assure that no employee shall be subject to restraint, 
interference, coercion, discrimination or reprisal for filing a report of an unsafe or 
unhealthful working condition, or other authorized participation in an Agency 
occupational safety and health program activities. 

1. The Employer shall assure the right of anonymity for those employees or 
Stewards who report an unsafe or urihealthful workirig condition. 

2. The Employer, after consultation with the Union, shall establish procedures to 
investigate employee complaints concerning restraints, coercion or reprisal. 

Section 5 - Occupation Injury or lliness 

A. When an employee sustains a job-related injury or occupational illness, the 
employee will report the injury or illness to his/her supervisor, as soon as 
practicable. The supervisor will refer the employee to tlie Human Resources 
Staff (HRS), the Hecilth Unit or other medicaf service, as appropriate, and as 
permitted by applicable law, rule, or regulation. The supervisor Will also advise the 
employee to contact the HRS to obtain information on benefits under the Federal 
Employees' Compensation Act. 

B. When and investigation is made of an occupation accident by anyone, the Union 
shall be invited and encouraged to participate. 

Section 6 - Employee Assistance Program 

A. The Employer presently maintains an Employee Assistance Program (EAP), which 
provides counseling, fuformation and other sources for employees troubled by 
alcoholism, substance abuse, emotional illness, marital/ family problems or financicil. 
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problems. The Employer will make employees and supervisors aware of the 
program at least annually. 

B. Employees whose performance is negatively affected by alcoholism or other forms 
of substance abuse will be given a reasonable opportunity to ·obtain professional 
assistance in overcoming tlie problem and to participate in programs, such as 
Alcoholics Anonymous. As required by the program, the Employer . will make 
available to employees, on a completely confidentiafbasis, the services of a qualified 
counselor specialiiing in alcohol and substance abuse problems. 

C. The EAP Office offers referral services to outside, local alcohol treatment programs, 
famil)" counseling and substance abuse treatment programs, many of whiCh are 
available free, or at a nominal cost. 

D. Employees undergoing a prescribed program of treatment for problems recognized 
under this Article will be granted th.e appropriate leave to the extent necessary to 
comp~ete such program on the same basis as any other illness when absence from 
work IS necessary. 

E. Employees with substance abuse or alcohol problems who voluntarily request 
assistance and participate in a prescribed program of treatment will not be 
disciplined for substance abuse or alcohol pro. blems, which are construed to be 
health-related problems. When the Employer determines that a conduct or 
performance problem exists which may be substance abuse or alcohol related and 
refers the eJ?ployee to E~, the ~p1oy':r may take approp~iate. disciplinary_ or 
adverse action, only consiStent wtth Iarrness and tlie obligation to provtde 
reasonable accommodation ·The employee•s involvement in the EAP must be 
considered by the responsible supervisory official in determining any appropriate 
disciplinary and adverse action. 

F. The Employer agrees for the life of this Agreement to continue participating in the 
EAP. Employees• participation in the EAP will be treatecf with the utmost 
confidentiality. 

Section 7- Occupant Emergency Plan 

A. The Employer shall maintain an Occupant Emergency Plan for all buildings in 
which bargaining unit employee's work.. The plan destgnates floor monitors; area 
monitors, stairweJ.l monitors, elevator monitors, monitors to assist the disabled and 
restroom monitors for each floor, and describe the duties and responsibilities of 
these persons during an emergency. A copy will be given to the Union upon 
request. 

B. The Employer will establish such programs, if they are not already in existence, in 
all buildings in which bargaining unit employees work, within 90 days of the 
effective date of this Agreement. Copies of these plans will also be provided to the 
Union upon request. 
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Section 8- Labor-Management Occupational Safety and Health Committee 

A. The Parties agree to establish a Labor-Management Occupational Safety and Health 
Committee composed of representatives of Management and, an equal number of 
representatives of labor. The Employer further agrees to ·develop and issue 
appropriate identification to all committee members, to assist them in carrying out 
tlieir responsibilities. · 

1. Committee m~mbers should serve overlapping terms. 

2. The committee chairperson shall be nominated from among and by the 
committee members. Management and labor members shall alternate as 
chairperson. Maximum service time as chairperson shall be one year. 

3. The committee shall meet monthly provided there are agenda items. Special 
meetings shall be held, as necessary. 

4. Written minutes of each meeting shall be maintained and distributed to each 
committee member and made avcillable to employees upon request. -

5. The Ernplorer shall make available to the committee all Agency information 
relevant ana necessary to its duties. Examples of such information include the 
Agency's safety and health policies and Program, accident and illness data, 
epidemiol~giccil data, material safe!}' d~ta sheets, inspection reports, abatement 
plans, and mteinal and external evaluation reports. 

6. Union II\embers shall be provided time prior to the meeting to caucus, so they 
can discuss and present tlieir concerns in a clear and precise tashion. 

1;3. Duties of the Committee shall include: 

1. Monitor and assist in the operation of the safety and health program and make 
recommendations to the official in charge for improvement. . 

2. Monitor findings and reports of work-place inspections to ensure that 
appropriate corrective measures are implemented. 

3. Participate in inspections of the establishment when in the judgment of either 
side of the committee such activity is necessary for monitormg establishment's 
inspection Procedures. 

4. Review plans for abating hazards. 

5. Review responses to reports concerned with allegations of hazardous conditions, 
alleged safety and health program deficiencies, and allegations of discrimination. 
If all the members of record on the committee are not substantially satisfied with 
the response, they may request an appropriate investigation to be conducted by 
OSHA. . 
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6. Review procedures for handling safety and health suggestions and 
recommendations from employees. 

7. Review reports of unsafe and unhealthful conditions, where the hazard has been 
disputed. 

Section 9 - Official Time 

All employees and/ or Union officials will be granted official time for their health and 
safety participation. Official time under the Health and Safety Article shall not apply to 
any other leave time granted in other Articles of this contract. 

Section 10 - Training 

A. The Employer a~ees that wherever and . whenever employees are required to 
perform duties, which involve f>Otential hazards, they will be provided training to 
perform the job safely. An employee will not be required to work on a job, site, or 
machine with which he or sfi.e IS· unfamiliar until the Employer haS I?rovided 
adequate training and instructions to safely perform the job. Such trainmg shall 
include instruction, proper work methods to be used and proper use of protective 
equipment, and any app1icable regulations or standards. . 

B. The Employer agrees to provide specialized safety /health training for Union 
selected members of occupational salety and health and health committees, and 
other Union designated representatives. 

C. The Employer agrees to provide official time for Union stewards and health and 
safety representatives to attend Union sponsored health and safety training. 

Section 11 - Protective Clothing, Personal Protective Equipment, and Tools 

A. The Employer shall acqu~e, ~tain, and provi~e approved safety equipment, 
approvea personal protective eqmpment and clothing, and other deVIces necessary 
to provide protection of employees from hazardous conditions encountered during 
the performance of official cfuties, or as a result of the performance of such dJ.Iti.es. 

B. The use of safety equipment, approved personal protective equipment and clothing, 
and other devices are only acceptable in conJunction with adequate employee 
training, equipment selection, and equipment maintenance programs. 

C. The Employer shall comply with 29 CFR 1960 and 29 CDF 1910.132(a) and will 
consider Union input on equipment selection and purchase. Discussions on this 
topic could occur at Safety and Health Committee meetings, Labor-Management 
Partnership meetings, and at the local or area office level. 

D. At no time shall the use of personal protective equipment be a substitute for feasible 
engineering controls. 

E. ·The Employer agrees that wherever and whenever employees are required to 
perform duties which involve potential hazards, they shcill be issued gloves that 
cannot be pierced by any contaminated material. · 
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Section 12 - Exposure to Hazardous Materials 

A. The Employer shall protect employees from exposure to hazardous materials 
through the use of personal protective equipment. 

B. Employees who are accidentally exposed to carcinogenic or . similar hazardous 
materiClls will be offered an opportunity to take a phxsical examination provided by 
USDA. No cost will be affordea to the employee for this examination. 

C. The Employer will provide a means by which employees may document any 
exposure to chemical hazards contacted on-the-job or as a result of the ,eerformance 
of his/her official duties, by utilizing Office of Worker's Compensation (CA) Forms. 

Section 13 - Field Federal Safety Council 

The Employer agrees to encourage and permit Union representatives to participate in 
activities and attend meetings of the OSHNs Puerto Rico Health and Safety Council 
and other Field Federal Safety Councils in the area on official time and with full 
administrative support. 

Section 14- Employer Safety and Health Records 

A. The Employer agrees to compile and maintain records required by the Occupational 
Safety and Health Act and the USDA, Farm Service Agency, Safety and Health 
Program, and to provide copies of the records to the Union. 

B. Medical ·reports will be made available to employees or their desi~ted 
representative upon re<luest. Industrial Hygiene reports and summary medical 
reports will be made available to the Union upon request. 

Section 15 - Alternate Standards 

A; The Agency shall comply with all occupational safety and healt.h standards issued 
under Section ( 6) of the Act, or where the Secretary of Labor approves compliance 
with alternative standards, as negotiated by the Parties . . 

B. The Agency aerees to follow either the OSHA Health Standards or the current year 
ACGIH TL V s (American Conference of Governmental Industrial Hygienist 
Threshold Limit Values), whichever provides greater employee protection. 

Section 16 -Union Access 

Officials or other representatives designated by the Union shall be permitted to enter 
the premises of the Employer at any time during normal working hours to conduct 
buililing inspections, program evaluations and other representational duties. The 
Employer agrees to allow Union representatives who are not employees of the Agency. 
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Section 17 - Miscellaneous Health Provisions 

A. An employee who donates blood is entitled to receive four (4) hours of 
administrative leave for recuperative ptrrposes. In addition, administrative leave 
will be granted for travel to and from the donation site and for the time of actual 
blood donation. If necessary, additional recuperative time will be provided. 

B. Whenever it is necessary for an employee to leave work and return home because of 
illness or incapacitation, the EmEloyer will transport the employee to his/her 
residence. If a co-worker is asked to transport the employee, he/ she will be on 
official time. . 

Section 18 -Protection from Foul Weather, Glare and Prevention of Eye Injuries 

A. Employees will be allowed the use of sunglasses, at their discretion. 

B. Employees will be allowed the use of lightweight poplin shirts or garments shirt 
year-round, at their discretion. 

C. Employees will seek or be afforded shelter from foul weather and from the sun. 
Employees will not be required to work under the sun for more than 30 consecutive 
minutes out of every hour, except during extreme emergencies. Likewise, 
employees will not be required to work under the rain. 

Section 19 - Emergency Medical Services 

The Employer agrees to follow the requirements set forth in USDA regulations 
including training and certification requirements. 

Section 20- Impact on Technology Change 

Prior to Agency implementation of new technology that impacts on the working 
conditions of unit employees, Management will provide the Union with advance 
notification. The notification should include information concerning the nature of the 
new technology and what categories of employees would be affected by it. At the 
reques! of the- Union, Ma:mgem~n~ ~ provide additional information necessary for 
the Uruon to carry out therr bargammg ngnts. 

Section 21 - Office Hazards 

A. Temperature. Should temperatures fall below 65 degrees Fahrenheit, or exceed 
80 degrees Fahrenheit, employees shall be removed from the work site until 
optimum temperatures can be restored. During this time, any absence shall not 
result in loss of pay or charges to leave. 

B. Ventilation. Adequate ventilation shall be provided so 3$ to reduce harmful 
concentrations of Chemicals and chemical irritants. Adequate ventilation shall be 
defined, as providing a minimum of five cubic feet of fresh air per minute per 
person in non-smokfug areas, and twenty cubic feet of fresh air per minute per 
person in smoking areas. Ventilation systems will be monitored two (2) times a year 
for microbial hazards and working efficiency or more frequently, as necessary. 

Collective Bargaining Agreement betweenAFGE, Local 0055 and USDA, Farm Service Agency- Puerto Rico 



27 

C. The Employer a§I:ees that all copying machines, which emit fumes, shall be removed 
from employees workstations or prop~rly exhausted via a ventilation system. In 
the event, that the copying machine cannot be adapted to/with a proper ventilation 
system, the Employer Wilf replace the equipment with a new model, which does not 
emit fumes. 

Section 22 - Ergonomic Hazards 

A. The Employer shall provide employees with information about ergonomic hazards 
and how to prevent ergonomic related injuries. This information could be provided 
by Agency, Departmental, OSHA Safety and Health Guidelines, and any other 
available material or literature. 

B. The Employer awees, to the maximum extent possible, to provide equipment 
(chairs, tables, workstations, etc.) which meets ergonomic design criteria. lt IS also 
agreed, to the extent possible when equipment is purchased, that training should be 
provided by the vendor on how to safely and properly operate the equipment. 

Section 23- Video Display Terminals (VDT) 

Definition: A "Video Display Terminal" refers to a word processor or computer 
terminal, which displays information on a television-like screen. 

A. The Employer shall provide safe and healthful work places for all USDA, Farm 
Service Agency employees. In keeping with this guideline and/ or policy, the 
Employer ackriowledges that there are certain ergonomic and environmental factors 
that can contribute to the health and comfort o!VDT users. These factors involve 
the proper desig?J. of workstations and the education of managers, supervisors, and 
ern.p1oyees to the ergonomic job design and organizational solution to VDT 
Rroblems are recommended in various studies published by the NIOSH; therefore, 
the .Employer will: 

1. Acquire VDT's and accessory equipment that, to the maximum extent possible, 
provide comfort to the user. Keyboards, worktables, and chairs would 15e height 
adjustable and provide proper back support. 

2. Provide for the laying out of workspaces that are properly illuminated to reduce 
glare and ensure visual comfort to VDT users while providing adequate lighting 
for traditional clerical or computer-like tasks. 

3. Seek and acquire information and technical assistance from appropriate 
resources on methods for most efficiently designing VDT workstation fayouts. 

4. Educate employees about the proper and safe operation of VDT's, including the 
value of interspersing prolonged periods of VDT use with other work tasks 
requiring less intensive visual concentration. 

B. Job Rotation - Because of the physical and psychological stress of intensive VDT use, 
employees who operate computer equipment shall be rotated during the workday 
between VDT work and other jobs for which they are qualified. Operators will not 
be required to spend a full working day at VDT work. It is the Employer's 
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responsibility to design a work schedule to allow for job flexibility to work part-time 
as a result of this clause. 

C. Rest Breaks. When an individual work on a VDT for more than one hour, he/she 
will receive a fifteen (15) minute break. Workers using VDTs for 2-4 continuous 
hours will be entitled to an additional15-minute break. No worker shall be required 
to operate a VDT fifteen minutes before the end of his/her shift or tour of duty. 

D. Female employees who operate VDT's, as part of their normal functions, and who 
become pregnant, shall have the right to will be given additional breaks during VDT 
operation. 

E. Training. VDT operators shall be given training in the use and health hazards of 
VDT's. The Union will be provided with such time, as is necessary, to supplement 
the Employer's training; Workers will receive full compensation for this time. 

F. Retraining. Workers will have the option of training for any new equipment or skills 
that will be introduced into the work place. Training selection will be based on 
seniority and the Employer will pay the cost of training without loss of the worker's 
wages or benefits. 

G. Radiation Hazards. The Employer must provide VDT fitted with shielding to avoid 
radiation hazards. Management will conduct periodic (twice a year) tests of 
terminals for any emissions. Any terminal that tests above standard Will be repaired 
to meet the standard or it will be removed from service. 

H. Glare. Each VDT shall be fitted with a non-glare screen cover, hood, brightness, and 
contrast controls. 

I. Lighting. VDT's will be located away from windows. Windows in the rooms where 
VDTs are used will have blinds or drapes. The work area will be painted with low­
reflective colors and supplied with 500-700 lux of light (50-70 foot-candles) from 
indirect or recessed sources. Each VDT will be fitted with an adjustable li~ht 
providing directed light so that the operator may adjust the brightness and direction 
of light fcilling on copy material. 

J. Screen and Keyboard Position. The VDT keyboard will be adjustable and detachable. 
The VDT screen shall be adjustable so that the top level of print is between 10 and 
20 degrees below the operator's horizontal vision plane and the bottom line no more 
than 10 degrees below the operator's horizontal vision plane. When adjusted, the 
screen shalf be 18-20 inches away from the operator's eyes. 

K. Noise. Acoustic screening will be used to reduce noise of printers used in the office. 
Ink-jet or Laser type printers should replace older model printers, when printers are 
to be replaced. 

L. Chairs and Desk. Chair and desk height will be matched to the individual 
characteristics of the operators. Chairs shan also have one-half length armrests. 

M. Equipment Maintenance. Each VDT will be maintained by qualified personnel and 
checked for flicker, clarity of image, size of image, contrast, brightness, and 
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adjustability. Each unit will be inspected every six months. Each VDT will be 
cleaned and otherwise maintained as often, as is necessary, to IJrevent glare and eye 
strain. Oeaning solution and materials will be provided by the Employer to each 
operator of VDT's. 

N. Eye Glasses. The Employer will pay for special eyeglasses used for VDT equipment 
where prescriptions must be cha:Ilged due to VDT up to $250.00. 

Section 24 - Health Related Issues 

The Employer shall make periodic studies of environmental conditions which may 
impair employee's health. The Employer agrees to provide medical testing for those 
employees who may be or have been exposed to potentially dangerous or unhealthy 
conditions. Such studies will also be initiated in response to employee or Union 
complaints. 

Section 25 -Lunchrooms, Break-rooms, Restrooms in Dirty or Toxic Environments. 

A. The Employer shall furnish a clean and adequate office space in a designated area at 
each Farm Service Agency Office, where employees may eat their meals or take 
breaks. 

B. The Employer shall provide and assure that employees have adequate sanitary 
washroom facilities with sufficient hot water, sanitary materials (soap, sanitary 
paper, disinfectants, air deodorants, etc.), scrubbing materials (mops, brooms, 
buckets, etc.) and towels. 

C. Workers who come in contact with extremely dirty or hazardous materials shall be 
provided sufficient time during working fi.ours to wash-up, shower, or change 
Clothing prior to meals (such as luncn), prior to leaving the office or work 
environment. Such facilities will be kept clean. In the event that cleaning facilities 
are not available, the emploree will be ~ven reasonable time to clean up or will be 
excused for the remainder o the day, if the situation merits it, without loss of wages 
or benefits. 

Section 26- Work in Potentially Dangerous Situations 

When there is reason to believe that a worker may face a potentially dangerous 
situation involving personal harm he/ she shall be accompanied by another employee. 

Section 27- Repairs and Adjustments to Operating Equipment 

Employees shall not be permitted to perform repair work on any office equipment. 
Oniy qualified maintenance personnel shall repair or adjust operating or moving 
maclririery 1 equipment. . 

Section 28 - Public Contact 

Employees will not be required to divulge personally identifiable information to the 
puolic under circumstances where there is reason to believe harassment or physical 
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abuse would result. In keeping with this principle, such employees may remove their 
name plates/tags should the need arise. 

Section 29 - Vehicle Safety 

A. If at any time, a government owned motor vehicle is observed to be in need of 
repair, defective, or in any way unsafe, the vehicle shall be taken out of service until 
it has been restored to a safe operating condition. The use of such vehicle would 
constitute an imminent danger situation. 

B. Employees operating or riding in Government owned, leased, or privately owned 
vehicles on official business are to use safety belts (both seat and shoulder). 

Section 30 - Cleaning of Air Conditioning (A/C) Ducts 

Oean A/C ducts (supply and return) supply diffuses and returns registers. Replace 
filters of A/ C system on buildings occupied by bargaining unit members according 
with OSHA 29 CFR Part 1910.1000, Standard for Air Contaminant, and ASHARE 
Standard 62-1989, and Ventilation for Acceptable Indoor Quality. OSHA/ ASHARE 
both adopted B EPA. 

Section 31 - Smoking Policy 

Farm Service Agency employees will follow the current Departmental or Agency 
Regulations on Smoking Policy. 

Section 32 -Water Fountains 

The Employer will make every effort to install Water Coolers in each of the Area and 
Field Offices. The. Employer Will contract for Water Bottle supplies and replacement, if 
microbiological and cnemical analysis of the water shows it is not potable. 
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Section 1 - Definitions 

A. Alternative Work Schedules (AWS) 

Are comprised of compressed and flexible work schedules. Employees can work either 
a compressed schedule (5-4-9 or 4-10), flexi-time or a flexi-tour schedule, but not 
combined. These schedules provide a family friendly work environment and can be 
used to improve productivity and the quality of life for Agency employees by 
encoura~g job orientation instead of time orientation. The Agency can rmprove 
productivity through reduced tardiness and short-term absences, the implementation of 
quieter hours at the be~g and the end of the workdays, and enhanced employee 
morale. The quality of life Ior employees is improved by empowering employees 
throue;h control over their personal working situations and a greater opportunity to 
particrpate in the Wellness Program activities as well as community, family, and leisure 
activities. The employees have workday flexibility for child/ dependent care 
arrangements and emergency short-term absences which may be necessary when caring 
for siCk children or elderly parents. . 

B. Five-Four-Nine (5-4-9) Schedule (Compressed) 

This is a fixed, non-flexible schedule, which means that it does not vary from day-to­
day. The arrival and departure times are according to a set schedule requested by the 
~ployee and approved by the_ superv~~r in a~vance: The scheoule inciud~s 
rune (9) workdays m each pay penod consiSting of five (5) m one week and four (4) m 
the next week. Employees work nine (9) hours per day for eig-ht (8) days and 
eight (8) hours for one (1) day, excluding any scheduled lunch penod, for a total of 
80 hours per pay period. 

C. Ten Hour (4-10) Schedule (Compressed) 

This is a fixed, non-flexible schedule, which means that it does not vary from day-to­
day. The arrival and departure times are according to a set, written schedule requested 
by ·the employee and approved by .the supervisor in advance. The schedule includes 
eight (8) workdays in each pay period. Each workday is ten (10) hours in length 
excluding any scheduled luncli period. A ten-hour schedule may not include any 
combination of half-days or workaays of less than ten hours. 

D. Flexi-tour Schedule (Alternative Eight-Hour Schedule) 

This is a fixed schedule, which does not vary from day-to-day. The arrival and 
departure times are according to a set, written sChedule requested by the employee and 
ap2roved by the supervisor in advance. The schedule includes ten (10) workdays in 
eaCh pay J?eriod. Each workday is eight (8) hours in length excluding the scheduled 
lunch penod. This schedule iliffers from the normal eight-hour tour in that the 
scheduled arrival and departure times need not coincide with the basic eight-hour 
workday. 
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E. Flexi-time Schedule (Alternative Eight-Hour Schedule) 

This is a fixed schedule, which does vary from day-to-day. Times during the workday, 
workweek, or pay period within the tour of duty during which an employee covered oy 
a flexible work schedule may choose to vary his or her times of arriv~ to and departure 
from the work site consistent with the duties and requirements of the position 
(5 USC 6122 (a)(2). This schedule differs from the normal eight-hour tour in that the 
scheduled arrival and departure times need not coincide with the basic eight-tour 
workday. 

F. Basic Eight (8) Hour Workday 

The basic workday for full-time employees consists of eight (8) hours from 7:30 a.m. 
unti14:30 p.m. 

G. Operating Hours 

The Operating hours are the specific hours of the Agency in which empJoyees may 
begin or end the workday. Those hours are from 6:30 a.m. unti16:00 p.m., daily. 

H. Customer Service Band 

The customer service band is the span of time that clerical and professional coverage 
will be provided to serve customer needs. This span of time is from 8:00 a.m. until 
4:00p.m. 

I. Core Hours 

Core hours are the hours in a workday when ."all" full-time employees must be present 
for duty. The core hours are from 9:00 a.m. unti13:30 p.m. 

J. AWS Quarters 

The four ( 4) A WS quarters are defined as: 

1. 
2. 
3. 
4. 

January, February, March 
April, May, June 
July, Augt.!St, September 
October, November, December 

K. Credit Hours 

"Credit hours" are any hours, which are in excess of an employee's basic work 
requirement and which the employee elects to work so as to vary the leng!h of a 
workweek or a workday. Credit hours must be approved by the supervisor in advance. 

Section 2- Hours of Work 

A. The basic workweek for full-time employees shall consist of five consecutive eisht­
hour workdays, Monday through Friaay (with the same starting and finishing time 
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each day), except for those employees with Alternative Work Schedules (AWS) such 
as Flexi-time, Flexi-tour or Compressed Work Schedules. The function of these 
exceptions is to enhance the ability of the Agency to carry out the mission and to 
addiess employee needs. 

B. The basic workweek for part-time employees shall be in accordance with applicable 
laws and regulations. The Employer will make every possible effort to establish a 
workweek of four (4) consecutive days for part-time employees. When changes 
within the basic workweek become necessary, Management Will give employees at 
least 1 pay period's notice, after consideration of the employee's circumstances. 

C. Unless flexi-time, flexi-tour or compressed work schedules apply, the basic non­
overtime workday for full-time empfoyees shall be the same 8 hours each day. 

D. The occurrence of holidays shall not affect the designation of the basic workweek. 

E. Upon request from the Union, the Employer will fulfill its duty to bargain under 
5 USC 71, concerning flexi-tim.e, flexi-tour and/ or compressed work schedules. 

F. A rest period of fifteen·(15) minute's duration will be allowed each emJ?loyee twice 
during each 8-hour day. A rest period of 10 minutes duration will be cillowed each 
employee during each period of extended shift overtime of at least 2 hours duration. 
On days when an work is overtime, a rest period of 15 minutes will be allowed for 
each period of 4 hours worked. Rest periods will not be appended to periods of 
leave or the beginning or ends of the employees work shift. 

Section 3 - General Overtime Provisions 

A. Time spent performing official business in excess of eight (8) hours a day, 40 hours a 
week, or 80 hours per biweekly pay period shall oe considered overtime when 
officially ordered or approved for employees exempt from the Fair Labor Standards 
Act (FLSA). An empfoyee covered under the FlSA shall be considered to be in an 
overtime status when performing work prior to or after the established hours of 
work or during the presw..ibed lunch period for the benefit of the AgencY., whether 
requested or not, and the Agency knows or has reason to believe It is being 
peiformed. All employees shall be compensated for overtime work either by 
compensatory leave or overtime pay, in accordance with applicable laws and 
regulations (See Section 5, "Compensatory Time"). 

B. Overtime shall be distributed fairly and equitably to all bargaining unit employees. 

C. Overtime shall not be distributed or withheld as a reward or penalty. 

D. When an employee, whether covered by the FI.SA or exempt, works regular 
overtime, such overtime will be scheduled and paid in increments of 15 minutes. 
When an employee, whether covered by the FlSA or exempt, works irregular 
overtime, sudi overtime will be paid in increments of 15 minutes. Daily increments 
of less that 15 minutes, if such occur, will be accumulated during the workweek. At 
the. end of the workweek, any increments of 7 minutes or fewer will be rounded 
down and any increments of 8 minutes or more will be rounded up to the next 
15-minute interval. 
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E. Employees covered by both the Fl5A and Title 5 USC shall receive overtime 
compensation in accordance with whichever benefit is greater. 

F. Employees covered by Title 5 CFR, when approved by Management, can accrue and 
use compensatory time. When feasible, the Employer shall grant such an 
employee's request for compensatory time rather than payment for overtime. The 
request will be made in writing. 

G. It is agreed that non-bargaining unit employees shall not be schedule on overtime to 
perform the duties of bargaining unit employees for the sole purpose of eliminating 
the need to schedule bargaining unit employees for overtime. 

H. When employees, in a volun~ situation, indicate in advance that they will work 
overtime, the Employer should have a reasonable expectation that they will keep 
their commitment. It is understood that employees occasionally may be unable to 
report for scheduled overtime work. Therefore, an emploJee who volunteers for 
overtime works and fails to report as scheduled without good cause may have his or 
her name placed at the encf of any overtime roster. Such employees may be 
considered for overtime after all eligible employees have been giyen proper 
consideration or will be excluded from overtime work for two (2) weeks: whiChever 
comes first. 

I. EmploJees who are called back for a period of overtime unconnected to their 
regUlarly scheduled tour or who work overtime on Saturday, Sunday or holidays 
are entitled to a minimum of two (2) hours overtime pay. . 

J. When scheduled overtime is to be mandated for all employees in a division or series, 
employees will be notified at least 3 days in advance. Notice of 2 days will be given 
for all other scheduled overtime work, whenever possible. 

K. Employees will not be scheduled to perform functions on overtime below their 
graae levels unless the number of volunteers at the lower level is insufficient, and 
the employee accepts the assignment. 

Section 4- Implementation of Alternative Work Schedule (AWS) 

The AWS's available, to be considered by Management, to the bargaining unit 
employees are: 

• 5-4-9 
• 4-10 
• Flexitour 
• Flexitime 

A. Requesting AWS 

Requests for AWS must be made in writing two (2) pay periods before the beginning of 
the quarter. Requests are made using Form FSA 956, 11 Request For Alternative Work 
Schedule". 
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B. Approval/ Denial of A WS 

Aprroval or denial of AWS requests must be communicated to the employee one pay 
penod before the start of the quarter. The approval/ denial shall be based on the 11tflree 
prong test 11 which is defined as: 

1. Service to the public cannot diminish, 
2. Productivity cannot diminish, and 
3. Costs of operations must not increase. 

C. Implementation of AWS 

1. Employees may request to change their work schedule quarterly. 
2. Because changes to the work schedule are implemented quarterly, new 

requests for AWS, or requests for chan. ges in an existing A W. S schedule, must 
be made in writing two (2} pay periods before the beginning of the guarter. 

3. No more than one third of a work unit's employees may be schedUled for a 
compressed day off at any one time. 

4. AWS (flexitour, flexitime, 5-4-9, 4-10) for individual employees cannot be 
combined. 

5. To implement AWS, in any organizational subdivision, three prerequisite 
criteria must be met. These criteria are: 

• service to the public cannot diminish, 
• productivity can not diminish, and 
• costs of operations must not increase. 

6. H a manager fuids that an existing schedule has had an adverse impact, he 
may terminate or suspend AWS, if one of the three criteria in number 5 above 
cannot be met. 

7. When an employee travel in excess of three (3) days to a site which does not 
have AWS, the employee would temporarily revert to an eight hour day for 
the complete pay period. 

8. When an employee's scheduled training is more than three (3} days duration, 
an employee would temporarily revert back to an eight hour day for the 
complete pay period. . 

9. An employee may revert to the basic eight hour workday (7:30-4:30) at 
anytime at the start of a pay period. 

10. Employees must be providea two pay periods notice for permanent changes 
in the work schedules. 

11. To resolve conflicts in schedules: 
• The Parties encourage informal resolution within the employees work 

unit. 
• The Service Computation Date (SCD), as shown on SF-50, shall be used 

to determine order of priority in choosing the schedules and days off 
when informal resolution is not successful. 

• A new employee coming into the work unit cannot force a change in 
the existing employees' work schedules. · 

Section 5 - Compensatory Time 

A. Compensatory (comp) time is an alternative form of compensation for overtime 
work Upon request, and in accordance with applicable law, and with the approval 
of the supervisor, employees may be granted comp. time in lieu of payment for 
overtime. Normally, comp time is restricted to irregular or occasional overtime 
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work. Irregular or occasional overtime work is overtime work that is scheduled 
after the beginning of the administrative work week. Although, for employees who 
work flexible work schedules, comp time may be granted whether or not the 
overtime work is irregular or occasional.. Comp time earned is to be used prior to 
scheduling annual or sick leave and must be used prior to the end of the leave year 
following (after) the year in which it was earned. Before changing an employees 
hour of work or tour of duty, the granting of comp time is to be considered. 

B. Employees who are covered under the FISA may elect comp time in lieu of 
payment for overtime. FI.SA employees who fail to take comp time within the time 
limits must be paid overtime at tfie rate in effect when the overtime was earned. 

Section 6 - Credit Hours 

A. Employees may earn credit hours by working beyond their normal tour of duty. 
Then, employees may use the hours just like annual leave. Credit hours may not 
subsequently be converted to overtime pay. An employee may carry over a 
maximum of 24 credit hours at the end of any pay period~ There is no time limit for 
using credit hours. However, should an employee leave FSA he/ she should use the 
hours before his/her last day of service or the hours will be paid in a lump sum at 
the employees current regular hourly rate of pay. 

B. If an employee wishes to earn credit hours, he/she must complete a Form LR-102, 
Request to Earn Credit Hours, and submit to his/her supervisor by noon on the day 
which the employee wants to earn some credit hours. SuEervisors will approve the 
request, if there is sufficient work available, and all other requirements of this 
Article are met. 

C. Credit hours will be earned in one-half hour increments. An employee may earn as 
much as two full hours of credit hours per day. 

D. An employee may not earn credit hours on the same day that he/she uses credit 
hours or leave. An employee must earn credit hours within the regular work day. 
Yne Agency will only approve credit hour work during operating hours. . 

E. Once an employee has earned some credit hours, he/ she may use the credit hours in 
one-half hour increments just like annual leave by submitting a leave request form 
(SF-71) to the supervisor. Employees should check the 11other11 block on the SF-71 
and write in "credit hours. 11 

F. Part-time employees may also earn credit hours by working extra hours beyond 
their normal tour of duty. The maximum carryover for part-time employees is 
1/4 of the hours in their normal pay period. For example, a part-time employee 
who works 32 hours per week {64 hours per pay period) would carryover a 
maximum of 16 credit hours (rather than the 24 which full time employees 
carryover). 

G. For approval purposes, credit hours are treated just like annual leave. 
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H. Employees may also use credit hours in lieu of sick leave, but employees on formal 
leave restrictions which require documentation for use of sick leave must submit 
proper documentation. 

I. Requests to use credit hours have the same priority as annual leave. In the event of 
coriflicts over a day off, it doesn't matter wliether annual leave or credit hours have 
been requested. 

Section7- Dealing with Alternative Work Schedule Abusers 

Employees who abuse the AWS will not be permitted to remain on the AWS. The 
followmg procedure will be followed in cases where the AWS is abused: 

A. Informal Notice 

When it becomes apparent that an employee is abusing the A WS, the supervisor will 
verbally counsel the employee and document the conversation, providing a copy: to the 
employee. The supervisor Will instruct the employee that if another instance of abuse is 
observed anytime within the next 12 consecutive months, the supervisor will issue a 
formal warrung letter. 

B. Formal Warning 

If another abuse occurs within the next 12 consecutive months, the supervisor will again 
counsel the employee and issue a letter providing written notice that another instance 
of abuse will result in suspension of that employee's A WS. The formal warning period 
will cover 12 months from the date of the letter. If there is no abuse withfu that 
12 month period, this warning period will expire. 

C. Suspension 

If an abuse occurs during the 12 month formal warning period, the employee will be 
suspended from A WS. H suspended, the employee will not be eligible for AWS for a 

· :eenod of one year from the date of suspension. At the end of the one year suspension, 
the employee may be reconsidered for eligibility for A WS. Reinstatement of AWS must 
comply With Section 4, of this Article. · 
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. · ,.·: .,::- .. :-:-.··.·· · · .:Atticle11. -Holiday Work> · . 

Work on holidays will be avoided to the maximum extent possible. In the event, that 
holiday work is needed, the State Executive . Director or designated officials acting in 
this position may approve work on holidays; however, boliday work shall be 
voluntarily performed oy employees. 

Section 1 - First consideration for holiday work assignments will be given to employees 
currently assi~ed to the office in need of the overtime work. Second consideration will 
be g!.ven to other employees who have the required skills to do the job. Work on 
holidays will not be assigned as a reward or penalty, but solely in accordance with 
actual needs . 

. Section 2 - The Employer agrees that, upon reasonable req_uest, employees will be 
excused from workiitg on a holiday, if another employee With the requrred skills is 
readily available and Willing to work 

Section 3 - The business rationale concerning holiday hours worked will be made 
available, when requested, to employees and/ or the Union to aid in resolving specific 
complaints concerning distribution of work on holidays. H a dispute_ arises, the 
grievance procedure Will be followed. 

Section 4 - The Employer will notify those employees who are needed for holiday work 
assignments, as far in advance, as possible. 

Section 5 - H an employee is not more than 30 minutes late in reporting for a holiday 
work assigniilent, fie/ she will not be denied the remainder of the holiday work 
aSsignment. It is further agreed and understood that if an employee who has been 
assigned holiday work cannot report for the assi~ent due to illness or emergency, 
sud\ employee shall notify the appropriate available supervisor. However, the 
Employer agrees to give consideration to an employee who, because of special or 
unique circumstances, is unable to meet these requirements. In this connection, all 
employees shall be informed as to the proper procedure to use for notification of 
absence. 

Section 6 - Tne following Federal designated holidays and Puerto Rico holidays will be 
granted to all bargaining unit members. 

Holidays by Federal Statute: 

New Year's Day- January 1 
Martin Luther King- Third Monday in January 
Washington's Birthday- Third Monday in February 
Memorial Day- Last Monday in May 
Independence Day- July 4 

Labor Day- First Monday in September 
Columbus Day- Second Monday in October 
Veterans Day- November 11 
Thanksgiving Day- Fourth Thursday in November 
Christmas Day- December 25 

Puerto Rico Holidays: 

Three Kings Day_ -January 6th of each year 
Good Friday- Movable feast between March and April of each year 

PR Constitution Day- July 25th of each year. 

In the event, that any future Federal Holiday not listed above is designated by 
Federal Statute, the same will also be granted to all bargaining unit employees. 
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! ·····.•.•·.··•··· ····· ·•···•· · ·/···········•·•··•·•· • •· .•t'•,d.4:rtic.l¢.12•)fi llsetofd[)#fCidltEacilities.· .. 

Section 1 - Office Space and Furnishings 

A. The Employer will provide adequate space for confidentiai discussions between 
bargaining unit members and designated Union representatives, when held in 
accordance with the terms of this Agreement. 

B. The Employer will provide the Union with private office space, of no less than 
250 sguare feet, to conduct official business. A private telephone line with FTS, a fax 
machfue, a personal computer and printer, a desk with two chairs, four filing 
cabinets witli locks, and a table with four additional chairs will be provided with the 
office space. The office will be adequately air conditioned ana be cleaned and 
maintained in the presence of a Union official (see note below*) 

C. Each elected Union officials will have a private telephone line with FfS capabilities. 
Elected officials are: President, Vice-J>residents, Secretary, and Treasurer. In 
addition, one filing cabinet with locks will also be provided for each elected official. 

D. Appointed officials such as Union Stewards will also be provided with a ~rivate 
telephone line with FTS capabilities. One filing cabinet with locks will also be 
provided. 

E. When available, during and after duty hours, the Union may reserve and use the 
Employer's conference rooms or other suitable spaces for offic1al or internal business 
meetings of its officers, stewards, and members. 

*This section will be reopened for negotiations upon notice of the relocation and co­
location of the States Offices and pursuant to Article 5 of the Interim Agreement 

Section 2 - Issuances 

A. The Employer will provide the Union access to all current Agency or Departmental 
written issuances on personnel policies, practices, working conditions, 
organizational structures, labor-Management materials, or an)' written document 
that is related to, or may have an impact on bargaining unit employees, the Union or 
the Agency. The Union will be furnished one (1) printed copy. . 

B. The Union will be provided with access to personnel manuals and guidelines, and 
upon request, to copies of materials from personnel manuals and guidelines. 

C. All distribution of issuances under this Article will be at no cost to the Union. 

Section 3- Non-Duty Use of Facilities 

The Employer a8!'ees that where there are facilities, they shall be made available for 
local meetings before or after duty hours, or during lunch periods, if such space is not 
already committed. The Union must give sufficient advance notice to ensure no 
disruption to the normal mode of business. Cost related to use, if facilities u after hours" 
shall be paid by the Employer. · 
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Section 4- Telecommunications Systems 

A. The Employer will make telephones and the Federal DISN Telecommunications 
available to the Union for the conduct of labor-Management relations. Full access to 
FTS2000 Government Services will be provided. 

B. The Union agrees that the use of telephones will not be used for internal Union 
business. 

C. The Union will be provided a computer with access to the Internet. Internet E-mail 
address will also be provided and authorized. 

Section 5 - Other Facilities and Services 

The Employer agrees to furnish customary routine services which are consistent with 
the best interest of the Employer, employees and the Union. Such services include 
internal mail (for other than mass rrialling), use of franked envelopes, P-hotocopy 
equipment, shuttle and the like. This will mclude Union representatives, if they are 
conducting representational duties away from their permanent duty station.-
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···· ·• Articlel3~.: Contrnunications:·· ··········· 
Section 1 - Bulletin Boards 
A. The Employer will provide Union bulletin board space, not less than 36 inches x 36 inches. 

B. Union bulletin boards will be prominently identified as such by ~e Union, and will be 
located in areas accessible to bargaining unit employees. All posting will be marked 
prominently as "Union Notices", and only the designated Union bulletin boards will be 
used for such posting. 

C. The Union bulletin board will be used solely for Union materials. Management may not 
post any material on the bulletin board without the consent of an Union elected official. 

Section 2 - Distribution of Union Publications 
A. Official publications of the Union may be distributed on USDA, Farm Service Agency 

property by Union representatives during the non-duty time of the Union representatives 
who are distributing, and the employees receiving the materials, distribution shall not 
disrupt operations. All such materials shall be properly identified as official Union 
issuances. 

B. The Union may distribute Union publications. 

Section 3 - Space for Pamphlet Racks 
To the extent practicable, the Employer will provide space for Union-supplied publication 
racks. 

Section 4 - Copies of Agreement 
A. The Employer will provide copies of this Agreement in quantities necessary for ratification 

purposes. 

B. The Employer will provide, at no cost, booklet copies of this Agreement, printed in type 
that can be read easily, to each employee on duty at the distribution date, and to all 
employees entering on duty after that date. Initial distribution will be made within two 
weeks of signing. 

C. The Employer will provide a reasonable number of additional booklet copies to the Union. 

Section 5 - Health Insurance Plans Information 
The Employer agrees to provide bargaining unit employees with information on open 
enrollment periods and, upon request, information on the various types of health plans 
available to employees through AFGE. All applications for AFGE Insurance must be 
accompanied by the Union verification of AFGE membership. 

Section 6- Addressing New Employees 
The Employer will provide the Union an opportunity to address new employees during first 
week of orientation sessions and will introduce new employees to the Union representative. 

Section 7- Use of fax machines and office copying equipment 
The Employer will permit use of fax machines and office copying equipment to reproduce 
material related to the Labor-Management process. 

Section 8 - Contents of Literature 
Union literature, whether posted on bulletin boards or distributed, must not violate any law, 
regulations, security of the office, or provisions of this Agreement. Union Statements will not 
include defamatory or derogatory remarks that undermine the authority of Agency and its 
officials, when the remarks have no reasonable nexus to legitimate representational issues. Any 
disagreement over what constitutes defamatory or derogatory remarks will be addressed by a 
duly selected arbitrator. 
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j : T =:::_;.:::::: •• ·=•···· ·· ·· ·· · ... ·.· ·· ... . CA:itticle14·H:P.itrkingand.iP.arkingAreas . 

Section 1 - The Employer agrees, in so far as possible, to collocate offices in areas where 
there is sufficient parking space for all employees and prospective clientele. 

Section 2 - Union Officials will be notified and will negotiate all aspects related to the 
assignment of parking spaces. 

Section 3 - The required number of reserved spaces will be made available to 
accommodate physicaiiy handicapped personnel affer the emeloyee have requested a 
space in writing and it has been certified. that the employees handicap is of such a 
nature as to warrant a reserved parking space. 
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j::.• ·. :•··· ·· · ·· .. !A.rticle:15 .~tReductfiott4Jn+Force .:and •'Eransfet ofEunction·. 
Section 1 - Negotiations 

A. The Employer and the Union reco~ze that unit employees may be seriously and 
adversely affected by a reduction-in-force (RIF) and/ or transfer of function actions. 
In the event of a RIF and/ or transfer of function, the Employer will notify the Union 
and fulfill its obligation to bargain consistent with 5 USC 71. 

B. The Employer shall provide the Union with all available information related to the 
RIF and7 or transfer of function in accordance with 5 USC 7114(b)4. 

Section 2 - Notification to the Union 

A. When it is anticipated that a RIF will affect bargaining unit employees, the Union 
President will be given the earliest possible preJiininarY notification in writing. To 
the maximum extent possible, this notification will be at least 180 days in advance of 
the anticipated implementation date and will include the following ii:lformation: 

1. Specific functions to be transferred and identification of employees assigned to 
tfiis function; 

2. The reason for the RIF; 

3. The competitive area and levels (type of positions and approximate number of 
employees) that the Employer proposes may be affected initially in a RIF; 

4. The anticipated effective date that the action will occur; and 

5. The manner in which Management anticipates exercising its discretion under 
5CFR351. 

Section 3 -Impact and Notification to Employees 

A. The Employer will attempt to minimize actions that adversely affect employees 
which often follow a RIF by studying, to the maximum extent possible, all feasible 
solutions before accomplishing reductions. All reductions-in-Force will be · carried 
out in strict compliance with all applicable laws and regulations. 

B. The Employer will give an advance general notice of 90 calendar days to emEloyees 
who may be affected by a RIF action, and a specific notice of 60 calendar Clays to 
individual employees who will be affected by a RIF action. 

C. Eml'loyees receiving a RIF notice have the right to review retention lists pertaining 
to an positions for which they are qualified within their competitive area. ThiS 
includes the retention register for their competitive level and those for other 
positions for which they are qualified, down to and including those in the same or 
equivalent grade as the position offered by the Agency. If separation occurs, this 
includes all positions to or below the grade level of their current positions in their 
competitive areas. Affected employees shall have the right to the assistance of the 
Union when reviewing such lists or records. 

D. Any career or career-conditional employees who are separated because of RIF will 
be placed on the re-employment priority list for all competitive positions in the 
commuting area for which qualified and available in accordance with applicable 
rules and re~ations. It is understood that acceptance of a temporary appomtment 
will not alter the employee's right to be offered permanent employment. 

E. Bargaining unit employees have the right to outplacement services described in the 
USDA and Fann Service Agency Career Transition Assistance Plans and 5 CFR 351. 
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Section 1- Notification to the Union 

A. The Emplor.er and the Union will cooperate and communicate to the maximum 
extent possible concerning Commercial Activities (CA) issues. The Employer shall 
provide the Union without charge a list of all CA affecting the bargaining, and who 
IS performing the work, whicli shall be current as of the effective cfate of this 
Agreement. When the Employer anticipates contracting. out of work presently being 
performed by bargaining unit employees, the Union will be notified at least 180 days 
prior to implementing a decision to contract out which may result in RIF or 
demotion of any bargaining unit employee. 

B. Manager agrees to notify and consult with the Union regarding any anticipated 
review of a function for contracting out that could affect bargaining unit positions, 
as required or allowed by law; rule; regulation; OMB CircUlar, No. A-76 and its 
supplement; and this Agreement. 

C. The Employer's oversight or advisory group will include a Union Representative 
during the conduct of a cost study. Upon issuance, a solicitation used in .the conduct 
of a cost comparison will be made available to the Union for comment. The Union 
will be given the opportunity to review the document and submit comments before 
final receipt of offers from tlie private sector. Private sector offerors shall comment, 
as provided by the federal acquisition regulations (FAR). 

D. The Union shall have the opportuni~ to review and make comments on the 
Employer's submission to th.e annual "OMB Circular No; A-76 Inventory" as 
required by Part 1, paragraph F and Appendix 2 of the Circular's. 

Section 2 - Management Decisions 

The Emplo)l:er agrees that the decision to possibly contract out work presently being 
performed by bar~aining unit emplo:yees will be made in accordance with OMB 
Circular A-76, applicable rules and regulations. The Employer will make every possible 
effort to avoid contracting out work presently performed by bargaining unit employees. 

Section 3 - Statement of Work 
. 

The Union will have the opportunity to consult and fully participate in the 
development of supporting documents and proposals, including the development of 
performance stanaards, performance work statements, Management plans/ 
Management efficiency study, the milestone Chart governing the conduct of theCA 
study, the development of in-house and contract cost estimates, invitation for bid, 
request for quotation, and any other information used in the development of the above 
documents. The Union will have the opportunity to consult with Management at least 
monthly. 

A Union representative will be permitted to participate in the "walk through'' held for 
potential biaders. · . 

Section 4- Impact and Implementation 

The Employer agrees that prior to any possible implementation of a decision to contract 
out, the Union Will be given the opportunity to timely negotiate regarding the impact 
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and implementation of such a decision which substantially impacts bargaining unit 
employees according to 5 USC chapter 71. 

Section 5 - Access to Regulations 

The Employer will provide to the Union, in a timely manner, copy of pertinent 
information relative to the contracting out, to the extent permissible under law, rule, 
and regulation. Any questions regarding request for information or access to 
documentation will be jomtly addressed by labor and Management, as soon as they 
arise. 

Section 6 - Adverse Effects on Bargaining Unit Employees 

H bargaining unit employees are adversely affected (RIF or demotion) by the decision to 
contract out work presently being performed by bargaining unit employees, the 
Employer will proceed in accordance with this Agreement. 

Section 7- Placement Assistance 

The Agency agrees to assist in locating suitable employment for bargaining unit 
employees who are displaced as a result of contracting out including: · 

A. Giving priority consideration for suitable vacant positions within Farm Service 
' Agency - Puerto Rico in accordance with Agency policies and procedures; 

B. Paying reasonable costs for training and relocation, when these will contribute 
directfy to placement; 

C~ Make every effort to arrange for gradual transition when conversions are made to 
provide greater opportunity for attrition and placement; and, 

D. Coordinating with the USDA and other agencies to obtain employment for 
separated employees. 

Section 8 - Appeals 

The Employer and t..he U11ion recog11ize t..he right of first refus::.l required by OMB 
Circular No. A-76 and its Supplement. Decliniiig to exercise the right of first refusal 
due to displacement by contracting out shall not be deemed to be a waiver of any 
appeal grievance rights by a bargaining unit employee he/ she may have under 
applicable law, regulation, and this Agreement. 

The Employer recognizes the Union's right to file an Appeal of Tentative Waiver and 
Cost Comparison DeciSions and to have necessary documentation for purposes of 
filling this Appeal. Additionally, consideration will be given to extending the appeal 
perioa to a maximum of thirty (30) calendar days, if the cost comparison is particUlarly 
complex. 

Section 9 - Performance Monitoring 

Should the CA result in a decision to convert to contract, the Union is encouraged 
during the period of contract to bring known contract discrepancies to the attention of 
the appropriate contract administrator or designee. 
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1···· .. • .. ·· •···· :• ·· ·•·····. ••· • •article 17-.. Traini1tga1id•GareetfJevelopment· ·· 

Section 1 - Statement of Policy 

The Parties agree that the primary function of training is to assure the optimum use of 
human resources in attaining organizational needs and, when feasible, to provide career 
development opportunities to employees. While it is understood that determination of 
training needs IS the responsibility of the Employer, the Parties agree that the Employer 
should provide training necessary for the performance of employee's assigned duties, 
and, wliere appropriate, for improvement of organization and individual performance, 
and to meet the employees career development and self enhancement needs. The 
Employer will provide a share of its training resources to prepare for existing and 
proJected staffirig needs. 

Section 2 -Non-Discrimination 

The Parties agree that nomination and/ or selection of employees to participate in 
training and career development programs and courses shall oe non-discriminatory: and 
made without regard to sex, race, religion, age, marital status, ethnic group, handicap 
and Union meml>ership or activity, ana shall be in accordance with equal employment 
opportunity guidelines, and consistent with other applicable laws . 

. Section 3 - Training Programs 

A. The Employer will remind employees, at least annually of the criteria for approval 
of training, and the nomination procedures. 

B. Training nominations and/ or approval will be based on the potential use of the 
training in the employee's current position, or individual development plan (IDP), 
and otlier criteria established by applicable law, rule or regulation. Nommating and 
approving officials will apply sucn criteria equitably. Employees within the same 
series and grade competing for a training nomination will be nominated according 
to their service computation date. 

C. The Employer agrees to advise individual employees of all currently available 
government-sponsored training courses so as to provide the employee the 
opportunity to express timely interest All Employee Development Announcements 
Will be posted expeditiously on bulletin boards. 

D. Employees will be notified of the approval or disapproval of their nominations and 
the reason for disapproval. To the extent feasible, employees will be notified of the 
approval or disapproval prior to the starting date of the training, Should an 
employee's nomination for training be disapproved for lack of resources, the 
employee may be renominated as funds later oecame available, and the nomination 
will be given first consideration. 

Section 4 - Individual Development Plan 

A. Career development for individual employees shall be encouraged through 
establishment of an Individual Development plan (IDP). 
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B. The Employer agrees to rrovide information to employees, on an annual basis, on 
the purpose and means o establishing IDP, and the designated approving officer. 

C. Because of the nature of their appointments, IDP are not appropriate for term or 
temporary employees. 

D. Employees may initiate Individual Development Plans through their supervisors. 
The supervisor will assist the employee in the preparation of the IDP and will 
review it with the employee to assure conformance with organizational needs and 
individual career needs. The plan will be referred to the designated approving 
official and the employee will J5e notified of the approval/ disapproval or the need 
for modification. 

Section 5 - Employee Training Counseling 

The Employer and the Union recognize that each emiJloyee should apply effort, time 
and initiative in increasing his/her potential through self-development, training and job 
performance. When requested by an em}Jloyee, tlie supervisor will provide counseling 
concerning areas of development the employee might consider. 4 

Section 6 -Training Expenses 

When local training is approved, the Employer will pay costs of tuition and required 
textbooks and other expenses as appropriate, and may pay travel costs, subject to travel 
reguJ.ations and fiscal considerations. H travel funds are not authorized and the training 
would otherwise be approved, the employee will be notified and given the option oi 
attending the training without travel reim.Dursement. Official time Will be approved for 
training, when it is scheduled during the employee's basic workweek, imless the 
training is deferred or cancelled. 
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I 
Section 1 - Purpose and Policy 

A. The Parties agree that a motivational Incentive Awards Program is a necessary and 
useful mechairism through which employees accomplishments shall be recognized. 
Employees and Managers are strongly encouraged to take an active part in the 
program by objectively recognizing and rewarding contributions which increase 
proauctivity~ empower employees~ and promote team building. 

B. The Parties also agree than an effective incentive awards program should result in a 
more effective work-force~ higher productivity~ and improved working 
environment. Therefore; within the context of budge~ considerations and 
limitations~ the Employer may provide incentive awards to employees whose 
performance is substantially in excess of normal expectation and to employees who 
submit suggestions which result in measurable improvements in efficiency. 

C. The Employer will make reasonable efforts to allot awards to supervisors and non­
bargaining unit employees in proportion to the number of bargaining unit 
employees within USDA~ Farm Service Agency, Puerto Rico. 

D. It shall be the policy of the Employer that incentive awards will be used to 
encourage creativity~ promote initiative~ improve morale, and be sufficiently flexible 
so as to provide incentive to employees to enhance their performance~ resulting in 
better quality service to our customers. 

E. The Incentive Awards system will be based solely on merit factors and centered on 
the I?~cip~es of. f~ess .and equity. To ensure ~ese prin<:iJ?les are observe~ and 
credibility IS mamtamed m the system, awards will be publicized to the maxnnurn 
extent possible. 

F. Employees who perform community service activities, which promote volunteerism, 
may 1::ie recognized for their contributions through monetary or non-monetary 
awards. ·.· 

G. The current rating of record will be used as a basis for decisions to grant 
performance-basecf awards under the Department's Performance Management 
System. 

H. To the maximum eXtent practicable, Management will fully utilize the awards 
budget to reward deserving employee performance. 

I. This Article is designed to encourage maximum involvement and flexibility for all 
Managers and employees. 

Section 2 - Review Committee 

A. The Parties will establish an Incentive Awards Review Committee consisting of 
four (4) members. The Employer and the Union will each select 
two (2) representatives. Either party may invite one observer. 
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B. This Committee is established to perform annual post-reviews and analyses of the 
Incentive Awards issued by the Agency. . 

C. Members of the Committee will serve for two years with one Employer member and 
one Union member rotating off the committee each year. Initially, the term for two 
members will be for one year. . 

D. The Committee will initially meet within 60 days of the signing of this Agreement. 
At the first meeting the Committee will develop and publish. procequres for the 
conduct of its business. At its discretion, the Committee may call upon subject 
matter experts to assist in conducting its reviews. The committee will perform the 
following activities: 

1. Review written justifications for awards; 

2. Develop trend analyses, by organization, which will identify as a minimum: 

a. any perceived disparate treatment in issuing or receiving of awards; 
b. awards that might be based on factors other than merit; ~ 
c. fair and equitable distribution by grade, race, gender, and organizational 

C_?m~onent; and 
d. timeliness. 

3. Submit written analyses, findings, and recommendations to the State Executive 
Director or his/her designate. 

E. The Committee has no veto power but serves only in an advisory capacity~ As ari 
advisory committee it is responsible for promoting fairness and equity in the 
distribution of awards of all types. The Comririttee Will recommend tl:tat awards be 
used to improve the quality of work life and provide incentive to employees to 
improve tlieir performance and increase efficiency of Farm ·Service Agency • 
operations. 

Section 3 -Type of Awards 

A. Incentive awards are granted in the form of mortetary and nort-monetcl!Y 
recognition based upon the tangible or intangible benefits realized by the 
government. The Incentive Awards Program consists of the following categories of 
~ards: · 

1. Quality Step Increases: 

a. Quality step increases and cash awards will be used to recognize and 
reward employees whose performance so warrants. 

b. To be considered for a quality step increase, an employee ·must 
perform the duties and responsibilities of his/her assigned position at 
a level that substantially exceeds an acceptable level of competence so 
that, when viewed as a whole, the employee's performance is at a high 
level of quality and is expected to continue. An employee will be 
considerea for a high quality increase when the employee's work is 
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determined to be outstanding on a summary basis. This does not 
prevent awarding high quality increases between rating periods. 

c. An employee who receives a rating of record of Outstanding must 
receive a performance award or Quality Step Increase or a combmation 
of both. The suggested percentage of base pay should be between 
2 and 10% of salary. 

2. Performance and/ or Cash Awards: 

a. An employee who receives a rating of record of Suferior should 
receive a performance award, based on availability o funds. The 
suggested percentage of base pay should be between 2 and 7% of 
safary. 

b. Superior performance for cash awards shall be sustained for a period 
of at least 3 months. 

c. An employee who receives a rating of record of Fully Successful 
should be considered for and may receive a Rerformance award based 
on performance which exceeds the standaro in one or more critical 
elements and which demonstrates a significant contribution to the 
Agency, based upon availability of fundS. The suggested percentage 
ofbase pay shoufd be between 1 and 4.% of salary;;- . 

3. Challenge Awards: 

a. A Challenge Award is a Special Act Award negotiated between the 
supervisor and employee or group of emRloyees (e.g. task force 
members, individuai.s, Division, Branch), ana must be approved in 
advance by the Division Director, Local Manager, Area Manager, State 
Executive Director or Designate responsible for the activity or project. 
It is designed as an incentive for completion of a unique assignment in 
which the employee or group of emEloyees displayed unusual 
initiative or creativity in successfully completing the task beyond what 
would normally be expected. 

b. Employees or supervisors may initiate the development of a Challktfl~ 
Award for those assignments which require varied specialized s · 
and abilities. 

c. Challenge awards must have definite criteria developed in advance 
between the supervisor and the employee or ~oup of employees. 
Such criteria might include, but is not limited to, the following 
elements: 

1 
2 
3 
4 
5 
6 

Timeliness 
Quality . 
Quantity 
Personal Initiative 
Overall Value to Agency's Mission 
Improvement in Customer Service 
Award Amount 
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d. The key factor in development and approval of a Challenge Award is 
that the mutually developed criteria be challenging, yet attainable. 
This criterion must be stated in a written agreement. The award 
amount will be developed as part of the agreement. 

e. Challenge Awards may consist of cash payment or time off as defined 
under tlie Time-off Award provision of fhis Article. The agreement 
which defines the criteria must be submitted to the Human Resources 
Staff along with the Form . AD-287 -2 after approval by the Division 
Director, Local Manager, Area Manager, State Executive Director or 
Designate. Funds for these awards will count against the 
organizations award allocation. · 

4. Group Awards 

a. Agency initiatives accomplished by teams of employees, rather than 
inilividuals working alone, should be recognized with group awards. 

b. Group awards are encouraged and should be a principle component of 
the overall Agency incentive awards program. 

c. Each individual should be recogn.!.zed equally in the award process 
because the synergy that develops tlirough the group process 
precludes identifying the unique contributions of individual members. 

5. Time-off Awards 

a. A Time-off Award is a period of time-off from duty, without loss of 
pay or charge to leave, m recognition of superior accomplishment or 
other personal effort that contributes to the quality, efficiency, or 
economy of Farm Service Agency- Puerto Rico. Time-off Awards may 
be granted to an employee for up to 80 hours per year. Each singfe 
award may not exceed 40 hours. No employee may receive more 1:1:1an 
two (2) incrividual Time-off Awards per year. Time-off Awards must 
be used within 120 days after the award is made. The scheduling of 
the time off .will be coordinated between the employee and the 
supervisor and will consider workload needs as well as the individual 
employees personal needs. 

b. Employ:ees are e~71e for Spot Time-off Awards of one day. Spot 
Time-off Awards · er from reguJ.ar Time-off Awards in that approval 
are only necessary from the employee's immediate supervisor and do 
not require higher level review. 

c. Time-off Awards will be recommended by the first line supervisor and 
approved by the next higher level supervisor. In no instance may a 
Time-off Award be converted to a cash payment once approved. 

d. All Time-off and Spot Time-off Awards must be documented with a 
Form AD-287-2, "USDA Recommendation and Approval of Awards" and a 
SF-50, "Notification of Personnel Action". . 
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6. Spot Cash Awards 

Cash awards for one-time special act, service or achievement of a 
nonrecurring nature will be based on OPM guidelines set forth in 
CFR451. 

7. Honorary Awards 

Section 4 - Processing 

52 

Incentive awards will be processed in a timely and expeditious manner. High quality 
increases will be effective on the first day of the first pay period following the date of 
approval. Cash awards will be processed within three (3) pay periods fOllowing the 
cfate of approval. Cash awards Will be credited for promotioruil consideration upon 
receipt of a letter issued promptly after final approval of the award. Employees shoUld 
attach a copy of the award letter to applications for posted vacancies. 

Section 5- Awards Information 

The Employer shall provide the Union with a copy of an annual report of incentive 
awards program. · The report will show distribution of cash awards and high quality 
increases by grade and series. 

Sectiori 6- Suggestion Awards 

A. The Employer will encourage employees to file suggestions under the USDA, Farm 
Service Agency Employee Suggestion Program (ASCS Handbooks 7-PM). 
Suggestions will be considered in a fair and equitable manner. Suggestion awards 
will be appropriate for tangible suggestions, mtangible suggestions, and problem 
identification. 

a. In the event a decision regarding adoption or non-adoption of a suggestion is 
not made within 120 days of su6miss10n, the employee, upon request, will be 
given a written or oral status report. _ --

b. Non-adoption of employee suggestions are to be written and contain·specific 
reasons for non-adoption. -

c. If the idea set forth in a rejected suggestion is later adopted, the appropriate 
suggestion coordinator will, if the matter is brought to his/her attention 
williin the 2-year period after the date of the rejection notice, reopen the case 
for award consideration. 

d. An employee who informally submits a suggestion (i.e., orally give his/her 
idea to a staff or Management person) that is adopted, must submit it in 
writing within 1 year of the date fhe suggestion is placed in effect; Otherwise, 
the suggesterwill not be considered for a cash award. 

B. The amount of suggestion awards approved or recommended will be in accordance 
with OPM guidelfues set forth in CFR Chapter 451. 
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Section 1 - Equal Employment Opportunity {EEO) 

A. The Employer and the Union affirm their commitment to the policy of providing 
EEO to an employees and to prohibit discrimination because of race, color, r. eligion, 
sex, national origin, age, or disability, and to promote the full realization of EEO 
through a continuing Affirmative Employment Action Program. 

B. In addition, the Parties recognize their commitment to the policy of prohibiting 
discrimination on the basis of marital status or political affiliation. The Employer 
will have a positive, continuing and results-oriented program of affirmative action. 
The Parties agree that EEO shall be administered in accordance with Title 5 USC, 
Executive Order 11478, authorizing legislation, and applicable regulations. 

C. The Employer will be responsible for taking necessary affirmative action with the 
objectives of ensuring a work-place free of diScrimination based on any of the factors 
listed above and will take appropriate remedial action when discrimination occurs. 
The Agency also agrees to provioe reasonable accommodation, in accordance with 
law ana regulations. 

D. The Parties agree that all reasonable efforts will be made to avoid adverse impact on 
any group of employees who are protected under the EEO laws within the limits 
prescribed by law, fiScal considerations, and work-related conditions. The Employer 
agrees to engage in impact and implementation bargaining in this regard, where 
appropriate. 

E. The Employer and the Union will conduct an on-going campaign to eradicate every 
form of Cliscrimination. 

F. In the administration of the Federal Equal Opportunity Recruitment Program 
{FEORP) and the Multi-Year Affirmative Em:ployment Program Plan (AEP), the 
Employer agrees to place special emohasis on mternal recruitment and promotion. 
The Employer will develop, establisll, and maintain contact with the mfnori1:y and 
female work-force, community 8!oups, schools, universities, and other public and 
private groups to improve employment status of minorities and women in the 
work-place. 

Section 2- Mfirmative Action Plan 

A. Establishment and implementation of the Affirmative Action Plan are a fundamental 
Employer objective. The Employer will continue to provide overall Management 
support and budgetary plannmg to achieve affirmative action objectives throughout 
the organization. 

1. The Employer will provide the Union with the procedures for developing the 
Affirmative Action Plan, including time frames set by both the EEOC and the 
Employer. 
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2. Prior to submitting its Mfirmative Action Plan to the EEOC or successor Agency 
for approval, the Employer will provide a copy of the plan to the Union, and 
upon request, will fulfill Its duty to bargain under the law. 

3. Any information shared, discussions and/ or negotiations held under this Article 
will only apply to bargaining unit positions. . 

4. The Employer will publicize affirmative action measures, including the Multi­
Year AEP to all employees. Employees who wish to read the Mufti-Year AEP 
will be allowed to review the office copy. 

B. Consistent with the EEOC Guidelines for Agency AAP'S, the Employer's Plan shall 
include as appropriate: 

1. Identification of the most populous GS occupations which shall be analyzed for 
under representation when compared to the Civilian Labor Force or SMSA, 
whichever is most appropriate. 

2. Identification of designated target occupations. 

3. Analysis to identify impediments to the elimination of under-representation for 
target occupations. 

4. Determination of anticipated vacancies over the period of the plan in targeted 
occupations. 

5. Identification of innovative staffing techniques to increase pools of qualified 
internal and external candidates for targeted occupations. 

C. Should adverse EEO impact be evidenced pursuant to the Affirmative Action Plan, 
specific and measurable objectives shall 1Je set to correct the conditions. Those 
objectives will include, but not be limited to: 

1. Validating existing selection procedures or; 

2. Modifying or substituting selection procedures to alleviate adverse impact. 

Section 3 - Information and Data 

A. The Employer shall make available to employees written information describing the 
.Affirma:tive Action Plan and the EEO complaint procedure. The names and 
telephone numbers of EEO counselors will be posted on bulletin boards and kept 
current. 

B. The Employer agrees to furnish the Union the following EEO information on a 
yearly basis: 

1. Work-Force profile by grade level according to sex and race. Should age and 
handicap data become available, it will be provided to the Union. 
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2. Work-Force profile by selected occupations according to sex and race. 

3. Promotion trend data for selected positions according to sex and race. 

4. Outside hiring statistics for selected positions according to race and sex. 

Section 4 - Coordinators 

A. The Parties agree that a sufficient number of EEO Coordinators are necessary to a 
properly adrnlnister the EEO program. Coordinators will be given training and will 
be available and accessible to employees. 

B. It is mutually agreed by the Parties that the Union may submit nominees for EEO 
Coordinator positions. The Employer will appoint the EEO Coordinators and will 
give consideration to the Union nominees. 

C. When feasible, employees may select EEO Coordinators of their choosing. 

D. Union officials representing employees in EEO complaints will have prompt access, 
subject to applicable EEOC procedures, to copies of the EEO Coordinators, 
Counselor anainvestigative Reports and the personnel records of the complainant. 

Section 5 - Complaints 

A. Any employee who wishes to file or has filed a complaint shall be free from 
coercion, interference, and reprisal, and shall be entitled to expeditious processing of 
the complaint within the time limits prescribed by regulations. Any employee who 
seeks to file a complaint shall have the right to select a representative of his/her 
choosing. 

B. An employee has the option of filing a complaint under the Negotiated Grievance 
Procedure (Article 26) or under the Agency EEO complaint proceoure, but not both. 
EEO Counselors will provide an insuring employee a written description of both 
procedures. 

C. The Employer agr:ees to furnish the Union statistical reports concerning 
discrimination complaints where the Union is the representative of record. 

Section 6 -Duty status 

Union representation and Employer participation in EEO under this Article shall be on 
official time in accordance with ASCS Handbook 19-PM and as outlined in Article 31 
(Official Time) of this Agreement. Official time for negotiations under Section 2 will be 
granted under the provisions of 5 USC 71. 

Section 7 - EEO Advisory Committees 

A. The Employer shall establish and maintain a Joint Union-Management EEO 
Committee. 
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B. The Employer and the Union firmly believe that the effectiveness of the EEOAC 
depends on the selection process of members, the integrity of volunteers, and the 
ability to fulfill their responsibilities. In keeping with thiS belief, the EEOAC shall be 
permitted to operate with the maximum support of the Administrator. 

C. Training shall be provided for representatives of special emphasis employment 
programs and EEOAC members in accordance with ASCS Handbooks 19-PM, as 
soon as possible, after their terms begin. In those cases where a Committee member 
cannot attend training due to a critical need for the Employee•s services, training 
will be provided for tfiat employee at the next earliest opportunity. 

D. Official time will be made avcillable to EEOAC members to attend Committee 
meetings and to carry out projects specifically assi~ed to them by the Committee. 
Time for Committee assi~ents can only be refused if the employee•s services are 
necessary at the work-srte; however, superyisors should ma.Ke every attempt to 
release employees to fulfill EEOAC responsibilities when requested. If this is not 
possible, they should be released, as soon as possible, based on workload 
requirements. 
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. Arlicle,20-AtllpwardMobility ·· 

Section 1 - Goal 

The Parties agree that the goal of upward mobility is to provide employees the 
opportunity to compete for USDA, Farm Service Agency positions so as to advance and 
perform at their potential. 

Section 2- Objective 

In implementing upward mobility programs, the Employer will consider the following 
approaches which Will provide for: 

A. Identification of job patterns and promotional opportunities commensurate with 
employee skills and potential. 

B. Lateral reassignments and bridge positions for employees whose current jobs do not 
provide an opportunity for further advancement. _ 

C. Education and training to provide employees the opportunity to enhance 
promotional qualifications. 

D. Staffing techniques. 

E. Elimination of non-performance related impediments as promotion factors. 

Section 3 - Mfirmative Action Planning 

Upward mobility objectives are to be an integral consideration in affirmative action 
pfanning and will be consistent with EEO goals and objectives. 

Section 4 - Education:.l Programs 

The Employer, where practicable, will establish programs with local institutions or 
other training sources that increase the opportunity for employees to participate in 

- continuing education programs. 
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Section 1 - Policy and Planning 

This Article addresses the child or dependent care needs of USDA, Farm Service 
Agency, Puerto Rico employees. The Parties recognize that working parents may have 
special child or dependent care needs during worKing hours. The Parties recognize the 
need for such employees to secure appropriate child/ dependent care arrangements. 

Section 2 - Day Care Information 

The Employer will provide inquiring em.J?loyees with information concerning facilities 
available in Puerto Rico area. Reco~g that a broad range of child/ elderly care 
needs exists, the information will include such data as age ~oups served, types of 
programs offered, hours of operation, availability of spaces, 1drop-in" arrangements, 
cost and availability of tuition assistance. 

Section 3 - Employee Needs 

The Employer recognizes that it may be necessary for employees to contact child or 
elderly care :r.roviders during duty hours. Employees will be allowed at least one 
phone call daily to child/ elderly care providers. 

Section 4 - On-going Support. 

The Employer will participate with USDA, and other entities, in providing support to 
various activities to meet on-going child/ dependent care needs. These may include, 
but are not limited to, such thfugs as child care and parenting information, elderly care, 
workshops, counseling and furld raising support. The Parties will work together in 
disseminating this iriformation to employees and inviting their support and/ or 
participation. 

Section 5 - Orientation 

During the orientation of new employees, the subject of the availability of adequate 
child or dependent care centers will be covered, if appropriate. 

Section 6 - Leave 

The Employer agrees to grant emergency annual leave requests and to consider 
emergency requests for leave without pay brought about by unexpected changes in 
child care or dependent care arrangements. 
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Section 1 - Statement of Policy 

A. The Parties agree that the Agencis Performance Appraisal System will be 
administered in accordance with the provisions of applicable law; Government-wide 
rules and regulations, FSA Handbook 5-PM (Revision 9), and this Agreement. 

B. Supervisors and managers have a responsibility to ensure consistency, objectivity, 
ana equity in the development of performance elements and standards and the 
subsequent appraisal of performance against these standards. Elements and 
standards must be basea on the requirements of the employee's position. 
Communication between the supervisor and the employee is essential in this 
process. 

C. The identification of performance elements and the establishment of performance 
standards require joint participation of the supervisor and the employee. All 
employees will have a s~ rating at the time specified on Forms AD-435A and 
AD- 435B, "Perfonnance Plan, Progress Review and Appraisal Worksheet" (Performance 
Plan), or at such other times as specified for special circumstances. Such summary 
ratings should be timely, but no later than 30 days, after the end of the specified 
time. 

Section 2 - Coverage and Definitions 

A. The provisions of this Article apply to all bargaining unit employees in the 
competitive and excepted service, except employees excluded by law or 430.101 CFR 
or existing USDA, Farm Service Agency Personnel Policy. 

B. All bargaining unit employees will receive a performance appraisal which will be 
based on a comparison of the employee's performance With the standards and 
elements establisbed for the appraisal period. When used in this Article, the 
applicable terms b..ave the folloWI..ng mearung: 

1. A Job Element: a component of an employee's position consistent with th~ duties 
and responsibilities of the position descriJ?tion that can be described in terms of 
an outcome such as work product or service, or in terms of a work process such 
as a task which leads 'to a result. 

2. A Critical Element: a major job element that is of sufficient importance that 
performance below the minimum standard established by Management r~uires 
remedial action and may be the basis for removing or reducing tlie &!ade level of 
that employee. Such action may be taken without regard to peiformance on 
other job elements. A critical element is a job element wruch is of such 
importance that acceptable performance in other job elements does not outweigh 
unacceptable performance in that critical element. 

3. A Non-critical Element a job element that is of such importance as to require 
measurement, but which is not critical. Performance on non-critical elements 
will be included as a basis for personnel decisions which affect the employee. 
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4. Perfonnance Standard: expressed measures of the level of achievement of each 
element for the duties and responsibilities of a position or group of positions. 
Performance standards may include, but are not limited to, measures such as 
quantity, quality, timeliness and cost efficiency. 

Section 2 - Employee Participation 

The Union will be given reasonable advance written notice (normally at least 30 days), 
when the Employer proposes to change, add to, or establish standards and elements. 

Section 3 - Appraisal System Principles 

A. In General: performance standards are critical or non- critical elements must be 
consistent with the duties and responsibilities contained in the employee's position 
description. The performance standards, the critical and non-critical elements and 
their application must be fair, and reasonable, and, to the maximum extent feasible, 
objective. Performance standards will be applied in a fair and equitable manner. 

B. Elements: critical and non-critical elements will be uniform for standard positions 
component-wide, to the maximum extent feasible. Variations in elements for 
standard positions must be based on real differences in the job. 

C. Performance Standards: performance standards must be clearly stated in writing 
before the beginning of the appraisal period and given to the employee at that time. 
Standards will be established in such a way that performance can be accurately 
evaluated. When feasible, terms such as timeliness, quantity, quality and accuracy 
will be expressed to indicate how well, how accurate, fiow soon, or when, how many 
or how much. 

D. Measuring Per{onnance: when statistical data is utilized in order to evaluate 
employee performance, the procedures that are used must reasonably insure the 
accurate evaluation of performance. 

E. Appraising Employees: when rating employees or otherwise applying performance 
standardS, the Employer shall consider factors which affect performance that is 
beyond the control of the employee. An employee will be held accountable only for 
those job elements and performance standards for which the employee is officially 
responsible. · 

Section 4 - Applications of the Appraisal 

Results will be used by the Employer as one of the basis for training, rewarding, 
reassigi!ing, promoting, reducing in grade, retaining, removing employees, granting 
and withholding within-grade increases and other decisions affecting the employee for 
which performance is a factor. 

Section 5 - Preparing and Giving the Appraisal 

A. Performance appraisals are normally prepared on a regular cycle. For employees 
other than seasonal employees this Will oe a twelve (12) month cycle except for 
certain situations set forth in USDA, Farm Service Agency policy. 
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B. The supervisor will determine the employee•s level of achievement on each critical 
and non-critical job element by comparing the employee•s actual performance 
against the performance standards. 

1. The elements and standards will be limited to those established for the 
performance period and modified where necessary during the period. 

2. For each job element, the supervisor will select and document one of the five 
levels which most accurately describes the employee•s performance. 

C. The SU?ervisor will appraise the employee•s overall job performance by 
summariZing the employee•s performance on the individual job elements. 

D. When the appraisal is finalized, the supervisor will discuss the appraisal with the 
employee, if he or she believes a discusSion would be beneficial or, if the employee 
requests a discussion, and ask the ~P.loyee to sign and date the final appraisal. By 
si~g, the employee officially signities only that the appraisal has been received, 
but does not constitute Agreement. 

E. The final appraisal of the employee•s performance for the most recent performance 
period will be considered the appraisal of record until replaced by another 
appraisal. 

F. Employees who use authorized official time in labor relations activities will not be 
disadvantaged on their appraisals for approved absences or use of official time for 
labor relations. 

Section 6 - Discussions, Progress Reviews and Performance Improvement Plans 

A. Informal discussions, including review of performance to determine progress and 
problems, are a normal part of supervision and should occur thiougnout the 
appraisal period. 

B. Progress reviews provide the opportunity to identify and resolve problems in the 
employee's performance. Where the appraisal period' lasts a full twe1ve (12) months, 
there will be at least two (2) documented progress reviews at approximately 
four( 4) months intervals in the annual performance period. Seasomil employees, 
whose appraisal may occur after six (6) months of serv1ce, will receive a documented 
progress review every 90 to 120 days unless the appraisal is to be done within 
30days. 

1. Progress reviews may be conducted whenever needed. 

2. There should be a progress review within ninety (90) to one hundred 
twenty (120) days following the establishment of a new performance period. 

3. Documented progress reviews will summarize the employee•s progress in 
comparison to the performance expectations, any probferns encountered or 
anticipated, any corrective actions taken or planned, and any changes in the 
performance expectations warranted by changes in the work situation including 
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those beyond the control of the individual. The supervisor will provide a copy of 
the documented progress review to the employee. 

C. Should performance indicate potential unsatisfactory performance (i.e., . . the 
employee is failing to meet one or more critical elements) and/ or that employee's 
next within-grade increase may be denied, appropriate action will be taken as 
follows. The supervisor shall develop and discuss with the employee a written 
performance improvement plan identifying the employee's performance 
Cleficiencies, the action that must be taken oy the employee to improve the 
performance, and any provisions for counseling, training, reassignment, or other 
assistance, as appropriate. 

Section 7- Unacceptable Performance 

A. Should an employee's :performance in one or more critical elements become 
unacceptable, tlie superviSor shall identify for the employee the critical element(s) 
for which performance is unacceptable and the action that must be taken by the 
employee to improve the performance to an acceptable level. The supervisor shall 
give tlie employee a reasonable opportunity to demonstrate acceptable performance 
I>efore proposing a reduction in grade or removal under this section. 

B. Unacceptable performance means performance of an employee which fails to meet 
established performance standards in one or more critical elements of such 
employee's position over a reasonable period of time during which the employee 
has not sufficiently improved. 

C. Should remedial action fail and the eml?loyee's performance continues to be 
unacceptable after a reasonable opportunity to demonstrate improvement, the 
employee may be liable for adverse action under 5 050 13. The appropriate 
personnel action will depend on the following considerations: 

1. When the employee is capable of performing another position of the same grade, 
the supervisor Will propose to reassign the employee to such a position, if 
available. 

2. When the employee is not capable of performing a position at the same grade but 
is capable of performing a position at a lesser grade, the supervisor will propose 
a demotion to a position at the next lower grade, if available. · 

Section 8 - Procedures for Removal or Demotion Proposal 

A. An employee whose reduction in grade or removal is proposed for unacceptable 
performance is entitled to: 

1. Thirty (30) days advance written notice of the proposed action, which identifies: 

a. Specific instances of unacceptable performance by the employee on which the . 
proposed action is based; and 

b. The critical elements of the employee's position involved in each instance of 
unacceptable performance . 
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2. A representative. The employee must inform the deciding official, in writing, of 
the representative's name. . 

3. A reasonable time, not to exceed 20 days, to answer orally and in writing. 

B. Decision. 

The decision to retain, reduce in grade, or remove an employee shall be made within 
~ (30) days after the date of expiration of the notice period. The employee will 
be gtven a written decision which: 

1. specifies directly or by reference the instances ofunacceptable performance on 
which the reduction in grade or removal is based; 

2. unless proposed by the Head of Agency, has been concurred in by an employee 
who is m a higher position that the employee who proposes the action; . 

3. specifies the effective date and the action to be taken, and the employee's right to 
appeal the decision. 

C. Appeal Rights 

The employee may appeal to either the Merit Systems Protection Board, in accordance 
with applicable law, .or the Union on behalf of the employee may timely file a written 
request to invoke arbitration under the terms of thiS Article. The choice of appeal 
forum is irrevocable. An employee shall be deemed to have exercised the appellate 
option at such time . as the employee timely initiates an appeal under the statutory 
procedure or the Union, on behalf of the employee, timely files a written request to 
mvoke arbitration, whichever occurs first. Arbitration must be invoked no later than 
20 days after the effective date of the action. · 
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Section 1 - General 

Pursuant to 5 USC 5335, an employee is entitled to receive a within-grade increase 
subject to completion of the appropriate waiting period and a determination that the 
employee's work is of an acceptable level of competence. Such determination must be 
made upon completion of the waiting period. 

Section 2 - Definition of Acceptable Level of Competence 

For within-grade purposes, acce:Etable level of competence means where a performance 
is at or abOve the fully successful level in the performance standards for all critical 
elements. 

Section 3 - Basis for Granting or Denying 

Within-grade increases will be granted or denied on the basis of whether ap. employee 
attains an acceptable level of competence and meets other statutory requirements. 

Section 4 - Supervisory Responsibilities 

A. The decision to grant or withhold a within .. grade increase must be supported by the 
employee's most recent appraisal. 

B. Denial of a within-grade increase may not be used in lieu of disciplinary action. 

C. No less than 120 days prior to the completion of the waiting period, when a 
supervisor's evaluation leads to a conclusion that an acceptable level of competence 
is not being met, the supervisor will provide the empioy:ee with a minimum of 
60 days to improve. When such notice is necessary, the employee will be given: 

l. an explanation of each aspect of job-related activities in which he/ she falls below 
an acceptable level and how this renders his/her performance on the job, as a 
whole, below an acceptable level; · 

2. a statement of the acceptable level of competence in each of those areas; and 

3. a Performance Improvement Plan pursuant to Article 22 Section 6 C that explains 
what the employee must do to achieve an acceptable level of competence in 
identified areas. 

Section 5 - Decisions 

After completion of the waiting period, if the within-grade increase is to be denied, the 
employee will be given the supervisor's official aetermination in writing. The 
determination will include: 

A. A statement of the reasons for the negative determination; 
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B. Identification of the areas in which the employee must improve in order to be 
granted a within-grade increase; 

C. The right to file a written request for reconsideration not more than 15 days after 
receiving the negative determmation; 

D. The name and address of the official who will reconsider the official determination 
and with whom the request for reconsideration should be filed (who shall have 
taken no part formally or informally in the original determination); 

E. The right of the employee to have representation according to the terms of the 
Collective Bargaining Agreement; 

F. The right of the employee to contest, orally and/ or in writing, the basis for the 
negative determination; 

G. The right of the employee and/ or his/her representative, to be granted a reasonable 
amount of official time to review material relied upon to support the negative 
determination and to prepare a response to the determmation; · 

H. That an extension of the time period for making a reconsideration presentation may 
be granted upon request to the reconsideration official. 

Section 6 - Reconsideration 

A. When a request for · reconsideration of a negative determination . is received, the 
Personnel Office shall establish an employee reconsideration file which shall contain 
all pertinent documents relating to the negative determination, including copies of 
the written determination and the basis therefore, the employee's written request for 
reconsideration, the report of investigation, if an investigation was made, the 
decision of the reconsideration official, and any other documents the employee may 
have submitted regarding the determination. 

B. The reconsideration file shall not contain any document that has not been made 
available to the employee and/ or his/her representative with an opportunity to 
submit a written exception, including any exception the employee may have had to 
the written summary of his/her personal presentation. 

C. The Management official to whom a timely request for reconsideration has been 
filed will give the employee and his/her representative an opportunity to explain, 
personally, why he/ slie believes the negative determination is erroneous. 

D. The Management official shall reconsider the official determination of the 
supervisor, taking into consideration any personal and/ or written response from the 
employee and/ or his/her representative. 

E. The Management official, after reconsideration, will issue a decision in writing on 
the negative determination, within 15 calendar days after meetin~ with the 
employee and his/her representative. If this decision sustains the initial negative 
determination, the decision letter shall notify the employee of his/her right to grieve 
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that decision. The notice of decision shall inform the employee that any grievance 
filed will enter the grievance procedure at Step 3. 

F. A copy of ·the decision of the Management official will be sent promptly to the 
employee, his/her representative, and to the Personnel Office. · 

G. An emplo:ree has the ri~ht to request and be given a separate consideration for each 
negative official determmation. 

H. H the decision reverses the negative determination, the within-grade increase shall 
be effective on the first day of the first pay period following completion of the 
required waiting period. 

Section 7- Appeal Rights 

When a determination is made that an employee's job related activities are not at an 
acceptable level and the determination is final, an employee may file a grievance or 
appeal the adverse action to the Merit Systems Protection Board. 

Section 8- Union Notification 

The Union will be notified when a within-grade increase is withheld with the name and 
position of the affected employee at the time of the proposal. 

Section 9 - Effective Date/ Administrative Error 

A within-grade increase shall be effective on the first day of the first pay-period 
following completion of the required waiting period and the employee meets 
conditions for eligibility. When, due to admiriistrative error, oversiglit or delay, a 
positive determination made after the waiting period is completed, the effective date of 
the within-grade increase shall be retroactive to the original due date. 

Collective Bargaining Agreement between AFGE. Local 0055 and USDA. Farm Service Agency- Puerto Rico 



67 

I······ ···············•: .:ll:.t;ticle:24i+:Acti()its::b.ased•ontl.flnaecept:llb:li!lJJ.efjonnance · 

Section 1 - Scope Definition 

A. An action based on unacceptable performance is defined as the reduction in grade or 
removal of an employee whose performance fails to meet established performance 
standards in one or more critical elements of the employee•s position. 

B. 1bis Article applies only to employees who have completed their probationary or 
trial period. It does not apply to employees serving on a temporary appointment, 
except as defined in Article 1 Section 3 of this Agreement. 

Section 2 - Procedural Requirements 

The procedural requirements prescribed by USDA/FSA/FmHA regulations and this 
Agreement applies m processing unacceptable performance actions. At a minimum, the 
employee will be given written notice of the proposed action stating the specific reasons 
of unacceptable performance, the penalty proposed, and the procedure for response. 
The notice~ ~o state t_hat the emp_loyee may review all the evi~ence ;elied upon. by 
the superviSor m prepanng the notice and that the employee IS entitled to Uruon 
representation in preparing and presenting their oral and/ or written response. 

Section 3 - Performance Improvement Plan (PIP) 

A. As early as possible, the employee•s attention will be called to areas of performance 
needing improvement and steps will be initiated to assist the employee in meeting 
performance standards. 

B. When informal efforts discussed above do not result in acceptable J?erformance, a 
Performance Improvement Plan (PIP) will be developed with the participation of the 
employee. 

C. The PIP will be developed in writing and the employee will be given five (5) days to 
comment on the PIP prior to its implementation. Final authority for the 
establishment and the content of the PIP rests with Management. . 

D. The PIP will include the following: 

1. Identification of the critical element(s) and performance standard(s) for which 
performance is unacceptable. . 

2 Specific examples of how the employee•s performance is failing to meet the 
standard. 

3. Advice as to what the employee must do to bring performance up to an 
acceptable le:vel. 

4. A statement that the employee has a reasonable period of time but never less 
than ninety (90) days in which to bring the performance up to an acceptable 
level. 

5. The PIP shall include an assessment biweekly, in writing, by the supervisor of 
the employee•s progress in meeting the required level of performance. 

E. When employees request changes to lower grades due to their inability to perform 
the duties of their current positions, the supervisor will make a reasonable effort to 
place the employees in lower graded positions which the supervisor believes that 
the employees can successfully perform, if available. 
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Section 4 -Written Notices 

A. In all cases of proposed action based on unacceptable performance, the employee 
will be given written notice of the sp~ific reasons of unacceptable performance on 
which tfie proposed action is based thirty (30) days in advance of the action. 

B. The advance written notice proposing either to remove1 downgrade, or reassign an 
employee for unacceptable performance will include: 

1. Specific instances of unacceptable performance by the employee on which the 
proposed action is based; 

2. The critical element and performance standard; 

3. The employee•s right to be represented; 

4. The employee•s right to answer orally and/ or in writing, and; 

5. The employee•s right to review the material relied upon to support the specific 
reasons. 

Section 5 - Employee Response 

A. The employee will be given the opportunity to respond orally and/ or in writing 
prior to a decision. Any request for an oral replX must oe submitted within 
five (5) days~ written reply must be submitted withiri fifteen (15) days. 

B. If the employee elects to make an oral reply~ the supervisor will document the oral 
reply and provide a copy to the employee. · 

Section 6 -Decision Letter 

A. The deciding official will set forth findings with a response to each reason listed in 
the letter proposing the action. 

B. The decision letter will also: 

1. Address factual disputes, if any, raised in the employee•s reply by stating the 
reasons why each factual dispute was rejected. 

2. State whether the employee has a right to appeal the final decision to the Merit 
Systems Protection Board or through the Negotiated Grievance Procedure_. 

3. Indicate the effective date of the action. 

Section 7- Time Extensions 

Any of the time limits set forth in this Article may be extended or waived by mutual 
agreement of the Parties. 

Section 8 - Removal of "Unacceptable" Performance Information in Personnel Files 

If, because of performance improvement by the employee during the notice period~ the 
employee is not reduced in grade or removed and the employee•s performance 
continues to be acceptable for one (1) year from the date of the advance notice, any 
entry or other notation with regard to the 11unacceptable11 performance for which the 
action was proposed shall be removed from any Agency record relating to the 
employee. 
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.1· /'' · ., .......... · ,,. i4rti:Clt:!25•:';.. .f)isciplinary ,:andAdverse Actions· 

Section 1 - Statement of Purpose and Policy 

A. The Parties agree that the objective of discipline is to correct and improve employee 
behavior so as to promote the efficiency of the service. The ~arties agree to the 
concept of progressive discipline designed primarily to correct ana improve 
employee behaviOr. Bargaining unit employees will be the subject of disciplinary or 
adverse action only for just cause. 

B. All discipliruuy and adverse actions will be consistent with Agency regulations and 
existing laws. Early communication between the affected employee and supervisor 
to achieve resolution is encouraged. If either party believes that resolution would be 
aided, if the Union were involved in these early discussions, they are encouraged to 
contact the applicable Union steward. Every effort will be made to assure that 
actions/ agreements are fair and equitable to both Parties involved. 

Section 2 - Definitions 

A. Dqy- For the Eurpose of this Article, the word "day" means calendar_day unless 
otlierwise specified. 

B. Disciplimlry action- Refers to a letter of official reprimand or a suspension for 14 days 
or less as outlined in Subchapter I, Chapter 75, 5 USC. -

C. Adverse action- Refers to a removal, suspension for more than 14 days, reduction in 
grade, reduction in pay or furlough of 30 days or less as outlined in Subchapter II, 
Chapter 75, 5 USC. 

Section 3- Counseling and Warnings 

Normally, discipline will be preceded by counseling and assistance including oral 
warnings which are formal in nature and must be recorded. Counseling and warnings 
will be conducted privately and in such a manner so as to avoid embarrassment of tlie 
employee. 

Section 4 -Reprimand 

A. An official reprimand is a written disciplinary action which specifies the rea5ons for 
the action. The reprimand will specifY that the employee may be subject to more 
severe disciplinary action upon any fuither offense and that a copy of the reprimand 
will be macfe a part of the personnel folder for up to one (1) year. 

B. If a discussion is to be held when a reprimand is given, the supervisor will advise 
the employee of his/her right to Uruon representation prior to the start of the 
discussion. The letter of reprimand will inform the employee that he/ she has the 
right to file a grievance on tlie reprimand under the negotiated grievance procedure, 
and the right to Union representation. 

Section 5- Short-Term Suspensions 

A. An employee against whom a suspension for 14 days or less is proposed is entitled 
to: 

1. An advance written notice stating the specific reasons for the proposed action; 
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2. A reasonable time to answer orally and in writing and to furnish affidavits and 
other documentary evidence in support of the answer; and 

3. Be represented. 

B. After considering the employee's response, the Employer will issue a written 
decision. If the decision is im:favorable to the employee, the decision may be 
grieved, beginning with the last step of the grievance procedure. 

Section 6 - Removal, Suspension for More Than 14 Days, Reduction-in-Grade, 
Reduction-in-Pay, and Furlough ·of 30 Days or Less 

A. An employee against whom such an action is proposed is entitled to: 

1. A 30-day advance written notice stating the specific reasOil$ for the proposed 
action. 

2. Twenty (20) calendar days to answer orally and in writing, and to furnish 
affidavits and other documentary evidence in support of the answer. 

3. Be represented. 

B. After considering the employee's response, the Employer will issue a written 
decision. 

1. If the decision is to effect an action specified in this section, it will specify the 
reason therefore, the effective date, the action to be taken, and the decision 
appeal rights. 

2. The employee may appeal the decision to the Merit Systems Protection Board or, 
the employee may file a written gp.evance under the terms of this Agreement. 
Any such grievance will be initiated at the final pre-arbitration step. 

3. The choice of the aP.peal forum is irrevocable. An employee shall be deemed to 
have exercised hisjner option at such time as the employee timely initiates an 
action under the statutory procedures, or timely files a written grievance at the 
final pre-arbitration step, whichever occurs first. . Any grievance must be 
initiated no later than 20 aays after the effective date of the action. 

C. Employees shall be entitled to representation in all phases of these procedures. 

Section 7- Requests for Time Extensions on Proposals 

The Employer will not deny a request for extension of the time to respond to proposals. 

Section 8- Notice to Union 

The Union shall be notified in writing by an appropriate Management official of 
proposed action at the time they are proposed. 

Section 9 - Timeliness of Discipline 

If the Employer feels that disciplinary or adverse action is necessary, such action will be 
initiated timely after the offense was committed or made known to the Employer. 

Collective Bargaining Agreement between AFGE, Local 0055 and USDA, Farm Service Agency- Puerto Rico 



71 

I··· .. · .J1rticle26 .-=.Gfievance:P.rocedure.···.···· ···· ·· · 

Section 1 - Purpose 

The purpose of this Article is to provide a mutually acceptable method for the prompt 
and acceptable settlement of grievances filed by bargaining unit employee(s), the Union 
or the Employer. 

Section 2 - Coverage and Scope 

A. A grievance means any complaint subject to the control of the Employer, which 
seeks personal relief: 

1. By an employee in the bargaining unit concerning any matter relating to the 
emplo}'I!lent of the employee; by the Union concerning any matter refating to 
the employment of any employee in the bargaining unit; and 

2. By any employee in the bargaining unit, the Union, or the Employer c_~mcerning: 

a. The effect or interpretation, or a claim of breach of this Collective Bargaining 
Agreement; or 

b. Any claimed violation, misinterpretation, or misapplication of any law, rule 
or regulation affecting conditions of employment. 

B. Grievances on the following matters are excluded from the scope of this procedure: 

1. any claimed violation of 5 USC 73 relating to prohibited political activities; 

2. retirement, life insurance or health insurance; 

3. a suspension or removal under 5 USC 7532 relating to national security; 

4. any examination, certification, or appointment; or 

5. the classification of any position which does not result in the reduction iil grade 
or pay of an employee. 

Section 3 - Exclusivity 

Grievances may be initiated by employee(s) covered by this Agreement and/ or their 
Union representative, or by the Employer. Representation of bargaining unit 
employees shall be the sole and exclusive province of the Union. This is the exclusive 
procedure available to bargaining unit employees, the Union or the Employer for the 
resolution of grievances. 

Section 4 - Representation 

A. Bargaining unit employees filing a grievance under this procedure, may represent 
themselves or be represented oniy by a designate of the Union. 
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B. Upon filing of a ~evance, whether an employee is self-represented or represented 
by a designate of the Union, the Union haS the right to be present during the 
grievance proceedings. 

C. Where the grievant elects Union representation, meetings and communications with 
regard to tlie grievance attempts at resolution shall be made through the designated 
Union representative. 

Section 5 - Resolutio~ of Grievances and Employee Standing 

The Union and the Employer a~ee that grievances should be settled in an orderly, 
prompt and equitable manner so that the efficiency of the Employer may be maintained 
and morale of employees shall not be impaired. Ev~ effort shall be made by the 
Employer and the Union to settle grievances at the first level of supervision. Employees 
and their representatives will be unimpeded and free from restraint, interference, 
coercion, discrimination or reprisal, consistent with USC 71 and this Agreement, in 
seeking adjustment of grievances. 

Section 6 - Grievability/ Arbitrability Questions 

In the event either Eartv should declare a grievance non-grievable or non-arbitrable the 
original grievance shall be considered amended to incluae this issue. The Parties agree 
to raise any questions of grievability or arbitrability of a grievance prior to the limit for 
the written answer in the firial step of tfris procedure. All disputes of 
grievability f arbitrability shall be referred as threshold issues in the related grievance, 
except where the Parties agree to hear the threshold issue and merits of the grievance 
separately. 

Section 7- Time Limits 

A. A grievance concerning a. continuing practice or condition includin_g EEO matters 
may be presented at any time. Except as covered in Section 8 (H), a grievance 
concerning a particular act or occurrence must be presented to the 
Step 1 Management official within fifteen (15) working days of tlie action or date the 
employee beCame aware of it. 

B. Proof of service shall be a return post office receipt executed by the person served; 
or a written acknowledgment from the person served when hand delivered. 

C. All the time limits in this Article may be extended by mutual consent. 

Section 8 - Options 

A. In accordance with 5 USC 7121, an employee at his/her option may raise matters 
covered under Section 6303 (Unacceptable Performance) and 7512 (Adverse Actions) 
under the appropriate statutory procedures or the negotiated grievance procedure, 
but not both. An emEloyee shall be deemed to have exercised his/her option at 
such time as the employee timely files a notice of appeal under the applicable 
appellate procedures or timely files a grievance in writing, whichever event occurs 
ffrst. Sinillarly, an employee affected by a prohibited personnel practice under 
Section 2302(b){1) of the Ovil Service Reform Act may raise the matter under a 
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statutory procedure or the negotiated procedure, but not both. An employee shall 
be deemed to have exercised bis/her option at such time as he/ she timely files a 
grievance in writing or files a written complaint under the statutory EEO procedure, 
whichever event occurs first. 

B. Before filing a grievance which alleges discrimination, the employee may firsts 
discuss the allegation with an EEO Counselor. This discussion must be within 
30 calendar days after the event causing the allegation or after the date the employee 
became aware of the event. The counselor shall bave 21 calendar days to resolve the 
matter informally. If the counselor is unsuccessful, he/ she will give the employee a 
written notice stating his/her right to file either a formal complaint under the 
statutory EEO procedure or a grievance under this procedure. If the employee 
elects to file under the negotiatea procedure, he/ she sball proceed under Section 9 
of this Article within 15 working days and, if the counseling process was used, 
attach a copy of the counselor's notification to the grievance. The EEO Counselor 
will advise the employee with whom the grievance may be initially filed. For the 
purpose of this section, the Step 1 official IS the official who took the action which 
gave rise to the allegation of diScrimination or his/her designates. If this official is 
also the Step 1, 2 or 3 official identified in Section 9, the grievance will be entered at 
that step of the grievance procedure. If the official is tfi.e Step 3 official or higher, 
that official will have 15 working days to attempt to resolve the matter and issue a 
decision. If the matter is not resolved, the grievant will have 5 workdays to elect to 
have the matter reviewed by a higher appropriate authorit}r identified by the 
Employer. That official will have 25 workdays to either resolve the matter or render 
a fiital decision. If the employee does not elect to use EEO counseling, any grievance 
must be initiated within 30 days of the event which gave rise to tlie allegation, or 
after the date the employee became aware of the event, in accordance with the above 
procedure. · 

Section 9 - Procedures for Employee Grievances 

A. Step 1. A grievance must be submitted in writing, preferably, on the standard 
~evance form provided by the Employer, and presented to the Step 1 Management 
official (designated in the Grievance Steps chart below) who will meet with the 
representative and/ or the grievant. Witliin ten (10) workdays after receipt of the 
gnevance, the Step 1 officiaf will issue a decision in writing either granting, partially 
~anting or denying the relief sought. The grievance may be appealed to tlie Step 2 
official within ten (10) working days after receipt of the Step 1 decision. The Step 1 
official will forward the grievance material to the Step 2 official as indicated by the 
grievant's election to proceed to the next step. 

B. Step 2. The grievant shall have ten (10) workdays to make an oral and/ or written 
presentation. The Step 2 official or designates will, as speedily as possible, attempt 
to resolve the grievance and will, within ten (10) worl<days after the presentation 
date give a written decision containing the reasons for the decision. The ~evance 
may be appealed to the Step 3 official within ten (10) workdays after receipt of the 
Step 2 decision. The Step 2 official will forward the appropriate grievance material 
to the Step 3 official as indicated by a grievant's election to proceed to the next step. 

C. Step 3. The grievant shall have ten (10) workdays to ffiake an oral and/ or written 
presentation. The Step 3 official or desiS!lates will, as speedily as possible, attempt 
to resolve the grievance and will, within ten (10) workdays after the Step 3 
presentation date, give a written decision containing the reason for the decision. In 
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the case of Adininistration employees, the Assistant State Executive Director will be 
the first level and the State Executive Director the second level. If the decision is not 
acceptable, the Union may refer it to arbitration in accordance with Article 27 
(Aroitration) of this Agreement. H the employee feels he/ she cannot initially 
discuss the alleged grievance with the immediate supervisor, he/ she may grieve the 
matter initially witli the next level supervisor. H this is done, it is understood that 
this is the 2nd step in the grievance procedure. · 

D. Grievance Steps Chart: 

Step 1 Officitzl Step 2 Official Step 3 Official 

1st Level Supervisor 2nd Level Supervisor State Executive Director 

E. The Employer shall not delegate down in the line function in using designates in the 
grievance procedures. . 

Section 10 -Union-Management Grievances 

A. Either party may opt to submit grievances through their respective representatives. 

B. A grievance concerning a continuing practice may be presented at any time. A 
grievance concerning a particular act or. occurrence must be presented to the other 
party within twenty-five (25) working days of the action or date the moving party 
became aware of it. · 

C. When a grievance is filed, the Parties will meet and/ or discuss the matter within 
ten (10) working days after receipt. A written decision will be issued within 
10 worKing days of the meeting. ff the grievance is not settled by this method, the 
grieving party may invoke arbitration within 30 working days after receipt of the 
final decision. However, prior to involving arbitration, each party will consult with 
appropriate levels within Its respective organization. 

Section 11 -Failure to Meet Requirements . 

A. In employee grievances, failure on the part of the Employer to meet any of the time 
requirements of this procedure, will permit the grievance to advance to the next 
step. 

B. H a decision is not issued, the grievance will not terminate. 

Section 12 -Withdrawal 

The Union, acting as the responsible representative of all employees in the barg-aining 
unit, may, at any step of this procedure, withdraw on a nondiscriminatory basis from 
the grievance. 
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· · · ··.·.·. ············ ·········• ..•..... ·.··· ... :'Atticl¢.27§4!1lrbitration n···· · 

Section 1 - Invoking Arbitration 

A. A grievance processed under any: Article of this Agreement, if unresolved may be 
referred to arbitration as provided for in this Article. A referral to arbitration can be 
made only by the Union or the Employer, and shall be in writing.· Such referral shall 
be made Within ~ (30) working days after receipt of the written decision 
rendered in the final step, of an action processed under Article 26 (Grievance 
Procedure) or under the conditions specified elsewhere in this Agreement. 

B. Within seven (7) days of the date of the request for arbitration, the Parties shall try to 
define the issue(s). H the Parties fail to agree on a joint submission of the issue for 
arbitration, each shall submit a separate submission and the arbitrator shall 
determine the issue or issues to be heard. 

Section 2 -Procedures 

A. The procedures used to conduct the arbitration shall be determined by the 
arbitrator. The Union will be entitled to have three (3) representatives .and one (1) 
technical advisor at each hearing. 

B. The arbitrator's fees and expenses, if any, will be shared equally by the Parties. 

C. H the arbitrator requests a transcript, the Employer will pay the fees and a copy shall 
be ordered for the Union. 

D. The arbitration hearing shall be held during regular business hours (Monday 
through Friday) on government controlled property, unless the Parties agree to hold 
the meeting elSewhere. 

E. All travel and related expenses for Union witnesses shall be borne by the Employer. 

F. The arbitrator will be requested to render the decision, as quickly as possible, but in 
any event not later than thirty (30) days after the conclusion of the hearing, unless 
the Parties mutually agree to extend the time limit. The arbitrator shall submit all 
findings in writing, and. this report shall decide all issues raised by any party, 
including arbitrability. 

G. Issues concerning the arbitrability of a l¢evance presented for arbitration under the 
terms of this Agreement shall be resolved by the arbitrator on written motion, or, if 
either party requests a hearing, in advance of any scheduled arbitration to decide 
the merits of the case. The arbitrator's decisiOn on any such issue shall be 
communicated in writing to the respective Parties at least 14 days prior to 
scheduling an arbitration hearing. Uruess otherwise mutually agreed to by the 
Parties, no arbitration hearing may proceed unless and until the arbitrator has 
rendered a written decision on issues of arbitrability. H the Employer declares a 
grievance nonS'!ievable or nonarbitrable, the ·original grievance snail be considered 
amended to inClude that issue. 

H. If the arbitration award is unclear to either party, the award shall be returned to the 
arbitrator for clarification. 
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Section 3 - Effect of Arbitrator's Award 

The arbitrator shall have no authority to add to, subtract from, disregard, alter, amend, 
or modify any terms/provisions of this Agreement. 

Section 4 - Expedited Arbitration Procedures 

A. The following expedited arbitration procedure is hereby adopted with respect to 
any grievance which involves: 

1. An ernployee1s formal performance appraisal, other than demotions or removals 
for unacceptable performance under 5 USC Chapter 43; . 

2. Final decision to withhold a within-grade salary increase; 

3. Reprimands and suspensions of 14 days or less; 

4. Action imposing sick leave restriction; and 

5. Any other matter mutually agreed upon. 

B. The Parties agree that the primary purpose of this supplemental arbitration 
procedure is to provide a sWift and economical method for the resolution of 
Identified disputes. The Parties agree to take positive action to see that this purpose 
is fulfilled; and, in addition the arbitrator shall have the authority to take steps 
necessary to see that the purpose is fulfilled. 

1. The hearing shall be informal. 

2 No briefs shall be filed or transcripts made. 

3. There shall be no formal evidence rules. 

4. Normally, at least two (2) cases a day will be scheduled and heard. 

5. The hearing shall be scheduled not more than ten (10) days after notification to 
the arbitrator. 

. 
C. A single case should normally not require more than four (4) hours to be heard with 

each party being allowed up to two (2) hours to examine witnesses and make 
opening and closing statements. The arbitrator shall ensure that the length of the 
hearing is not unnecessarily extended because of irrelevant or repetitious testimony. 
The aroitrator may also waive the time limits for good and sufficrent reasons. 

D. The arbitrator may issue a bench decision at the hearing but, in any event, the 
arbitrator shall render the decision within forty-eight (48) hours after conclusion of 
the hearing. This decision shall be based on the record developed by the Parties 
before and at the hearing and shall include a brief written explanation of the 
decision. 

E. The arbitrator1s findings and awards shall be final and binding on both Parties. 
However, either party may file exceptions to an award with the FLRA or the 
appropriate Court under regulations prescribed by the Civil Service Reform Act or 
~~- . . 
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· · ··· ·. ······ . :Article.ZB·- Merit.:P.romotion . 

Section 1 -Purpose and Policy 

The Parties agree that the purpose and intent of the provisions contained herein are to 
ensure that merit promotion principles are applied in a consistent manner with equity 
to all employees and without regard to political, religious, or "labor organization 
affiliation or non-affiliation, marital status, race, color, sex, national origirl, disabling 
condition, or age, and shall be based solely on job-related criteria. This Article sets forth 
the Merit Promotion System, policies and procedures applicable to bargaining unit 
positions in the USDA, Farm Service Agency. 

Section 2 - Definitions 

For the p~ose of this Article, the definitions contained in CFR Chapter 335 and related 
chapters of the manual shall be incorporated as a part of this Agreement. 

Section 3 - Applicability of Competitive Procedures 

A. Promotion. Any selection for promotion must be made on a competitive basis unless 
it is excluded by Section 6, below. 4 

B. ReassignmentsjGzanges to Lower Grade. Any selection to a position that provides 
specialized experience that the emplo}'ee does not already have and is required for 
subsequent promotion to a designated higher grade position and/ or to a position 
with known promotional potentia.I must be made on a competitive basis. 

C. Details. Competitive procedures will be applicable to any selection for details of 
more than 120 days to a higher graded position, to a position with known 
promotional potential, or a position which provides specialized experience required 
for subsequent promotion to a designated liigher grade position. 

D. Trainin~. Competitive procedures will be a:p:plicable to selections for training when 
eligibility for promotion to a particular position depends on whether the employee 
has completed that training. 

E. Appointments. Competitive procedures will be applicable in case of the transfer of a 
Federal employee or reinstatement of a former Federal employee to a higher grade 
position ilian the candidate's last permanent position held under a · career­
conditional or career appointment or to a position at the same grade with known 
promotional potential. Such an action may be taken only, if tlie candidate ranks 
among the best qualified with eligible USDA, Farm Service Agency e~£loyees 
under competitive procedures. To the extent feasible, the same qu · ·cation 
standards and the same methods of evaluation will be applied to both USDA, Farm 
Service Agency employees and persons being considered for appointment to a 
higher graded position by transfer or reinstatement. H it is determined that these 
methodS are not feasible, the Parties will meet and confer on the methods to be 
utilized. 

Section 4- Applicability of Non-Competitive Actions 

A. Promotions - The following promotions may be taken on a non-competitive basis 
unless otherwise provided: 
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1. Promotion of the incumbent of a position that is reclassified at a higher grade 
due to the accretion of additional duties and responsibilities and not on planned 
Management action. To be eligible for a non-competitive promotion in this 
situation, the employee must have performed to he/her level duties for at least 
6 months, must bave continued to perform the same basic function, and the 
employee's former position must be absorbed administratively into the new 
position. · 

2. Promotion of an incumbent or an individual entitled to reemployment rights to 
position that is reclassified to a higher grade without significant cbange in duties 
or responsibilities, either on the basis of a new classffication standard or as a 
result of correction of an ori~ classification error. When the incumbent of the 
upgraded position meets the legal requirements and qualification standards for 
promotion to the higher grade, the incumbent will be promoted. 

3. Promotion of an employee previously selected competitively for a lower step of a 
career ladder. 

4. Promotion after receiving priority consideration. 

5. Promotion of an employee when directed by authorized authorities (i.e., judges, 
arbitrators, FLRA and other appropriate authorities). 

6. Re-promotion of an employee to a grade previously held on a non-temporary 
basiS and from which the employee was downgraded without personal cause, 
i.e., where downgrade was not due to misconduct, inefficienc~, or at the 
employee's own request. This applies only when the employee was downgraded 
in the USDA, Farm Service Agency and tlie re-promotion are to a grade formerly 
held in the USDA, Farm Service Agency. A non-competitive promotion also may 
be made to an intervening grade. 

7. Temporary promotions to a higher grade totaling 120 days or less during an~ 
12-month period. If a temporary promotion whiCh was not expected to exceeCI 
120 days was originally made on a non-competitive basis, any extension beyond 
120 days must be made under competitive procedures. 

· 8. Career ladder promotions following non-competitive conversion of a cooperative 
education stuoent in accordance with the requirements of applicable OPM 
policy. . . 

9. Promotion of an employee covered by an approved training agreement. 

10. Promotion of an employee placed competitively in a trainee position. 

B. Reassignments/Changes to Lower Grade 

A · reassignment or change to lower grade to a position that does not provide 
specialized experience that the employee does not already have and is required 
for subsequent promotion to a designated higher grade position, or to a J>OSition 
having no known promotion potential may be taken on a noncompetitive basis. 

C. Promotion Panels 

1. When vacancy announcements result in 3 or less basically qualifie.d applicants, 
all basically qualified applicants will be certified to the selecting official. 
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2. When vacancy announcements result in more than 3 qualified applicants, a :eanel 
will be convened to rate the basically qualified applicants. The panel will be 
conducted as outlined in FmHA Instruction 2045-C. A reasonable number of the 
best qualified applicants (minimum of 3) will be certified to the selecting official. 

3. The Union has the right to have a representative at all merit promotion panels 
that involve bargaining unit l>ositions. Participation by the Uruon representative 
will be as an observer or participant in the panel at the election of the Union. The 
Union representative will not nave a vested interest in the position the panel is 
rating. The Union representative is bound by the same confidentiality standards 
as the panel members. 

D. Details with Temporary Promotions 

1. Employees assi~ed to higher grade positions for more than 30 consecutive days 
will be temyorci.rily promoted and receive the higher rate of pay effective on the 
first day o the detail. Short details shall not be used to avoid temporary 
promotions. Management will make every reasonable effort to attempt to assign 
qualified employees for such positions. 

2. Details, such as described above which do not exceed 120 days, will ~be handled 
in accordance with the guidelines as set forth in Article 29 - Details, of this 
Agreement. 

3. Promotional credit, or points, will not be given for such details. 

E. Other 

1. Conversion of an employee from a temporary promotion to a permanent 
promotion in the same position and office, provided the vacancy: announcement 
for the temporary promotion indicated that the promotion cotild later become 
permanent. 

2. Selection from an OPM approved register. 

3. Transfer of a Federal employee or reinstatement of a former Federal employee to 
a position at the same or lower grade than the candidate's last permanent 
position held under a career or career-conditional appointment provided the 
position does not have known promotional potential to a grade higher ~an the 
last permanent position held. 

4. Reinstatement to the same career ladder position for which an employee was 
previously selected competitively or to a similar career ladder position having 
similar qualification requirements and having no greater known promotion 
potential. 

5. A position change permitted by RIF regulations. 

Section 5 - Vacancy Announcements and Areas of Consideration 

A. Positions and Training to be Announced. All sections requiring the use of competitive 
procedures under this Agreement will be announced and posted throughout the 
area of consideration. 
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B. If a vacancy announcement is cancelled, the Human Resources staff will notify the 
Union that the announcement is cancelled, providing a written reason and 
explanation for the cancellation. · 

C. Areas of Consideration. The area of consideration for a position vacancy is that area in 
which the Employer should reasonably expect to locate enough well-qualified 
candidates. Employees within an area of consideration are given· the opportunity to 
be considered oy means of the vacancy announcement ana application procedure 
and/ or by being automatically considered without havinS to submit an application. 
Unless otherwise indicated in this Article, areas of consideration applicable when 
filling bargaining unit position vacancies are as follows: 

1. For positions at GS-11 and below, including wage rate positions: Area-wide, 
however, if there are at least three highlX qualified candidates within the 
bargaining unit, the area of consideration will fie USDA, Farm Service Agency, 
Puerto Rico, as long present rules and regulations do not provide for other 
mandatory consideration. 

2. When a position is established at the grade of a full performance level, together 
with one or more trainee grades, the grade of the full performance l~vel Will be 
used to determine the area of consideration for the trainee positions regardless of 
the grade at which it is being filled at any given time. 

3. Reducing the Area of Consideration. 

a. Mandatory Reduction. Where a position is re-engineered to a higher grade, the 
area of consideration must be restricted to those emploJ]~~ performing the 
duties which form the basis for the higher grade. (m f · g such positions, 
competitive procedures must be used, rather than through a vacancy 
announcement and application procedure). The term "re-engineered position" 
means a new position resultins from the restructuring of the duties of one or 
more already established positions through planned Management action. . 

b. Optional Reduction. When solicitation throughout the normal area would be 
clearly impractical because extenuating and- unique circumstances exist, the 
promotion record must contain complete documentation just:ifvh1.g the 
smaller area, which shall only be instituted by mutual consent of the Parties. 

4. Extending the Area of Consideration. When the area of consideration does not or is 
not expected to produce an adequate number of well-qualified candidates for the 
selecting official's consideration, it may be extendea by the Employer. The 
vacancy announcement will identify the extended area of consideration. 

a. Well-qualified candidates are those who could be expected to perform in the 
vacant position at a level significantly above the minimum performance 
requirements. 

b. An 11adequate" number of well-qualified candidates will be considered to be 
three for the first vacancy plus two for each additional vacancy . . However, if 
the area of consideration yields a lesser number of well-qualified candidates 
and the selecting official decides to make his/her selection(s) from them, 
extension is not necessary. 
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5. Consideration of USDA, Farm Service Agency candidates for reinstatement. Where a 
fo~er USDA, F~ SE:rvice Agency empl_oyee applies ~or r~tatemen~ and is 
ehgrble for consideration, the Puerto Rico State Office will detemune the 
bargaining unit positions for which the individual can be considered and 
whether consideration must be competitive. When consideration is given, 
noncompetitive referral will initially be made for the last grade ,r.reviously held. 
If vacancies do not exist at the last grade previously hefd, or if the employee 
r~~sts it, referrals may be made to a lower grade position. Last grade is 
d · ed as the grade of the last position lield under a non-temporary 
appointment for reinstatement candidates. If applicants accept referral to the 
lower level position, they must sign a statement that they fully understand and 
accept the referral. However, the employee will also be informed that they do 
not have to accept a lower position in order to be reinstated. Consideration for 
bargaining unit positions above the last grade permanently held must be 
competitive. 

6. Automatic Areas of Consideration 

a. An area of automatic consideration consists of employees who are identified 
as candidates for a vacancy without being required to apply .. An area of 
automatic consideration Will be used together with a vacancy posting 
procedure and applicants will be evaluated and ·ranked with those in the 
automatic area of consideration. If the area of automatic consideration and 
the normal area of consideration are the same, and the employees are not 
required to apply, a vacancy announcement will still be posted for 
informational purposes. 

b. When the Employer determines that certain employees can be expected to be 
interested in, and qualified for, a vacancy, these employees may fie identified 
as being in an area of automatic consideration. 

i) Applicants in the area of automatic consideration need not file in order to 
be considered for such a vacancy unless the announcement specifies that 
they must file in order to ensure receiving credit for certain factors such as 
incentive awards or training programs completed. 

ii) An area of automatic consideration will consist of all qualified and eligible 
employees in the area of consideration at the next grade level below that 
of the vacancy, except that for positions in a line of work classified at two­
grade intervals or for which there are no other positions within the 
organizational entity at the next lower grade, the area of automatic 
consideration gill consists of employees two grades lower. 

D. Information on Vacancy Announcements. Vacancy announcements will include, as a 
minimum: 

1. Statement of non-discrimination; 

2. Announcement number and opening and closing dates; 

3. Position number(s), title(s), series, and grade(s); 

4. Number of vacancies to be filled; 
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5. Promotional test to be used, if any; and where applicable, positions in the 11Same 
line of work11

; 

6. Selective placement factors, if any; 

7. Geographic and organizational location and tour of duty hours; 

8. Time in grade requirements, if any; 

9. Area of automatic consideration, if any; 

10. Summary of qualification requirements; 

11. If appropriate, a statement that the vacant position is a trainee position leading to 
a non-competitive promotion; 

12. Permanent or temporary nature, and duration, if temporary; 

13. Name and telephone number of the personnel specialist or other individual to 
contact for information relating to the announcement; and 

14. The Servicing Personnel Office or the address where the application is to be 
submitted. 

E. Announcing Career Ladder Vacancies and Vacancies Covered by Training Agreements. 

These vacancies may be announced at any or all grades. The Union will be provided 
with written notice of any changes in the posting of these announcements, prior to 
being posted. 

F. Posting and Distribution of Vacancy Announcements. The Employer agrees to provide 
a copy of the following at the time of or prior to posting: vacancy · announcements 
will oe provided to tlie Union, as well as the factors and weights applied. The 
Employer agrees to post vacancy announcements within th~ area of consideration 
and to make copies available to employees, upon request, in accordance with the 
following: 

1. Individual vacancy announcements will be posted and remain posted for a pay 
period after closing date. 

2. Open continuous announcements will remain posted at all times unless the 
Employer determines to discontinue the usage of these announcements in which 
case the Union will be provided proper notice prior to notice to employees. 

G. Amending Vacancy Announcements. If a vacancy announcement has been posted and 
is later found to contain a substantial error concernin~ items listed in Section 5 D, 
then the announcement will be amended, if the selecting official still intends to fill 
the position under the competitive process. The amendment should cite the 
charige(s) and indicate whether or not the original applicants needed to re-file in 
order to be considered. Vacancy announcements will not be amended for the sole 
purp~se of preventing or diScouraging otherwise qualified employees from 
applymg. 

Section 6- Factors and Weights 

Factors and weights used by the Employer to rank candidates must be fair, job related, 
applied equitabfy and the sole basis for determining best qualified individuals in the 
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merit promotion plan. Employees have the right to review and have copies, upon 
request, of the factors and weights for positions for which they are applying. 

Section 7 - Employee Applications 

A. lNho must file: to be considered for an announced vacancy, an employee must file the 
appropriate application (as described in the announcement) unless the employee is 
in an area of automatic consideration. When an area of automatic consideration is 
used, an employee need not file unless the announcement specifies that an 
application is necessary in order to receive credit for specific items such as incentive 
awards received, or training/ educational programs completed. 

B. Time Limits: the time limits for filing for an announced vacancy are as follows: 

1. (!pen-Continuous Announcements. An employee may file at any time as outline in 
tlie vacancy announcement. The list of eligible established from open­
continuous announcements will be updated every 2 months. The cutoff date for 
applicants to be considered for a specific vacancy: will be date the request to fill 
tlie vacancy is received in the Servicing Personnel Office. Applications received 
after that date will be considered for future vacancies. 

2. Individual Announcements. For an individual announcement, an employee's 
application must be received by the Servicing Personnel Office, or postmarked, 

. by the closing date shown on th.e vacancy announcement. 

a. Delayed Filing: If an employee's filing of an application is delayed beyond the 
closing date because the employee was awaiting information which a 
Management official had agreed to furnish, the employee will have 
3 workdays to submit the application following receipt of the information. 
The employee should attach to the late application a brief note by his/her 
supervisor verifying the delay. 

b. Scheduled Absence Over 3 Weeks. Employees scheduled to be absent in excess 
of 3 weeks for any of the following reasons will be considered for promotion 
opportunities within the area of consideration for vacancies wliich occur 
during their absence. Prior to departure, employees should complete an 
application with a written request and submit it to their Servicing Personnel 
Office who will ensure that the application is considered for vac~cies for 
which the employee is eligible. 

i) Approved Leave 

ii) Details 

iii) Training Course 

iv) Official Business 

v) Compensable Injury 

vi) Service with the military, public international organizations, or with state 
or local governments. 

c. Scheduled Employee Absence of 3 weeks or Less: Employees temporarily absent 
on approved leave, detail, at training courses, or on official business, for 
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period~ not to exceed 3 weeks m~y, up~n their return, review P?Si~on 
vacancies announced and closed dunng therr absence, and make application 
for such vacancies in which they are interested. Such late applications must 
be submitted within 3 workdays after return to duty and must be 
accompanied by a statement prepared and signed by the employee, and also 
signea by hisjher supervisor, explaining tfie dates and reason(s) for the 
employee1s absence. Employees filing delayed applications under this 
provisxon will be considered only for those vacancies for which a best­
qualified list has not yet been prepared. 

3. Filing Extension Due to Delmted Posting. If a vacancy is not posted on official 
bulletin boards timely, empfoyees will be granted an equal extension of time to 
file their application, to compensate for the amount of time the posting was late. 
Employees requesting an extension for this reason should attach to their 
applications a brief note by their supervisor verifying the late posting. 
Employees filing delayed applications under this proVISion will be considered 
only for those vacancies for wruch a best~ualified liSt has not yet been prepared. 
If a vacancy was not posted at all, employees filing delayed applications under 
this provision will be considered fully, if the position(s) has not yet been filed. 

C. Completing the Applications. Employees will complete Written applications, when 
required, and in accordance with instructions in the vacancy announcement, using 
such forms as are prescribed. 

D. Multiple Applications. When an employee has applied for, or been autom. atically 
considered for, more than one announcement, lie/ she will be bound by the first 
promotion or reassignment (the case of a career ladder) for which the employee has 
reported, unless: 

1. He/ she has accepted a reassignment and another vacancy leads to a promotion 
to a higher grade; 

2. Another vacancy is in a career ladder or a trainee position leading to a higher 
grade; 

3. He/ she has accepted a temporary promotion or reassignment and another 
vacancy is being filled permanently or if temporary, has a later expiration date. 

E. Wage Grade. Wage grade employees may compete for General Schedule positions 
and vice verse, out must meet applicable legal requirements including minimum 
qualification requirements. · 

Section 8 - Priority Consideration 

A. Definition. For the purposes of this Article a priority consideration is the bonafide 
consideration for non-competitive selection given to an employee on account of 
previous failure to properly consider the employee for selection because of 
procedural, regulatory, or program violation. Se1ection will normally be made in 
favor of priority consideration cases. 

B. Priority consideration . consists of a promotion certificate which contains an 
employee's name alone being sent to the selecting official before the official 
considers other applicants for a position. 
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C. If more than one employee is entitled to consideration, the names of only those 
employees will be suomitted on the single certificate to the selecting official for the 
next appropriate vacancies. 

D. An employee will be entitled to a separate priority consideration for each vacancy 
announcement for which the employee was improperly considered. 

E. Under normal circumstances priority consideration will be given prior to a vacancy 
being announced. If the appropriate vacancy has already been announced, the 
employees due the priority consideration will lJe considered by the selecting official 
befOre other applicants are rated or referred for selection. 

F. If the selecting official declines to select the priority consideration employee, 
documentation must be presented showing legitimate job-related reasons Ior the 
non-selection. . · 

G. Once a deadline for filing a grievanc~ or other complaint has. passed, employees 
who have not filed a grievance or other complaint or had one filed on their behalf 
may only be given priority consideration pursuant to an order issued by an official 
at the Deputy Admfrristrator level or higher. _ 

H. Eligibility. The following employees will receive priority consideration in 
accordance with the procedures set forth. 

1. Where the erroneol;IS selection ~as ~owed to stand, those employe~s w~o we~e 
ilot properly considered (as Identified below) because of fhe viOlation will 
receive priority consideration for the next three (3) vacancies for which the 
employee is qualified. 

2. If the action taken to correct an erroneous promotion was to require that the 
position be vacated, emEloyees. who were not promoted or given proper 
consideration because of the violation (that is, employ:ees in the l.Jest qualified 
group who were not selected or employees who should have been in this group 
out were not) will be considered for promotion to the vacated position 'Defore 
candidates are considered under a new promotion or other placement action. 

3. The following employees will receive priority consideration, in accordance with 
the procedures set forth below. Employees under these provisions will receive a 
:eriority consideration for each graoe for which tll.ey were demoted or 
oowngraded. 

a. Employees who are in a retained grade status under Title VIII of the Civil 
SerVice Reform Act as a result of action taken in the USDA, Farm Service 
Agency and who: 

i) Are serving on a full-time or part-time basis under career or career­
conditional appointments at GS-09 or below, or a wage equivalent, in the 
competitive service; or 

ii) Are serving under excepted career or excepted career · conditional 
appointments (except tll.at their eligibility for priority selection 
consideration is limited to positions whiCh can be filled under the same 
excepted authority as the one used for their appointment); or 
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iii) Are career or career-conditional employees serving on a part-time basis 
(except that their eligibility for priority selection consideration is limited 
to other part-time assignments). 

b. Employees who were downgraded without personal ·cause, i.e., where 
downgrade was not due to misconduct, inefficiency, or at the employee's own 
request. Re-promotion may be made to a grade previously held on a non­
temporary basis or to an mtervening grade. This applies only when the 
employee was downgraded in the USDA, Farm Service Agency and the re­
promotion are to a grade formerly held in the USDA, Farm Service Agency. 

I. Processing. 

The procedures for processing priority consideration(s) shall be: 

1. Employees will be notified in writing by the authorized Management official of 
entitlement to each priority consideration. Such notice will advise employees 
that, if a vacancy are announced and posted and· the employees wish to exercise 
their priority consideration, they should submit the necesscuy application to the 
Servicing Personnel Office with a written request that they wish priority 
consideration for the vacancy. . 

2. Priority consideration is to be exercised by the selecting officer at the option of 
the employee for (an) appropriate vacancy(ies). An appropriate vacancy is one 
for which the employee IS interested, is eligible, ancf which leads to the same 
grade level of the vacancy for which proper consideration was not given, or for 
which an employee was denied. 

3. Prior to completion of the best-qualified list, the name(s) of the employee(s) 
requesting to exercise priority consideration will be . referred to the selecting 
office. Tlie selecting officer Will make a determination on the requests prior to 
receiving a best-qualified list. 

4. The fact that the employee chooses to exercise a priority consideration does not 
prevent that employee from also filing a regular application. 

J. Union Notification. In order to assure compliance with this section, the Union will be 
furnished statistics on priority considerations granted, exercised, and the .results. 
Statistics will be kept and provided to the Union on a quarterly basis. The Union 
will also be notified in writing of each individual priority consideration completed. 

Section 9 - Establishing the Best Qualified List 

A. The personnel specialist or designated official will refer to the selecting official the 
necessary information concerning all eligible applicants. If there are no more 
candidates than could constitute the num'Der of inruviduals on a best-qualified list, 
their names will be referred to the selecting officer in accordance with 10 (c) below. 
Eligible applicants who have been referred to the promotion committee will be 
evaluated in relation to the weights and factors and ranked from the ~ghest to the 
lowest. 

B. For a single vacancy, the highest three (3) ranking individuals, plus those tied for the 
last score, will comprise the best-qualified list. For more than one vacancy the top 
ranking three, plus two (2) additional for each additional vacancy, plus those tied for 
the last score, Will comprise the best-qualified list. 
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C. After the candidates for the best-qualified list have been determined, they will be 
arranged in alphabetical order showing the date of grade attainment and certified 
and referred to the selecting official. 

D. The Parties may agree through mutual consent to extend the best-qualified list for 
good and sufficient reasons as shall promote the intent of ~ Agreement and 
mission of the Agency. 

E. H an announcement pertains to more than one grade level, a separate best-qualified 
list will be prepared for each grade level based on the number of vacancies for that 
grade. 

F. When additional vacancies occur within 90 calendar days after the initial 
vacancy(ies) is announced, the personnel specialist may increase the number of 
candidates on the best-qualified list to conform to paragraph B above, provided that 
a best-qualified list has not been established. 

G. H an employee is determined to be not basically qualified for the position, the 
employee may request an explanation from the Human Resource Staff. 1f requested, 
the Human Resources staff Will provide a written explanation to the emp!oyee. 

H. Han employee does not make the best qualified list for a position, the emJ>loyee may 
request an :~lanation from the Human Resources staff. H requested, the Human 
Resources s will provide a written explanation to the employee. 

I. If an employee is on the best-qualified list but is not selected for the position, the 
empl'?yee ~Y request ~ expl~tion from th~ selecting official. If requested, the 

· selecting official will provide a written explanation to the employee. 

Section 10 - Selection 

A. The personnel specialist's actions will be completed in accordance with this Article 
and the best-qmilified list will be forwarded to the selecting official. 

B. H the selecting official wishes to interview the candidates, all candidates will be 
offered 8.!1. interview. 

C. The selecting officer shall utilize the following procedures in selecting individuals 
for posted vacancies: · 

1. If the vacancy is one for which an under representation exists and is a targeted 
occupation as identified in the Affirmative Action Plan, and the best-qualified list 
contains highl~ qualified candidates which would reduce the under 
~ep~~entation, then the selecting official will give ser:ious consideration to those 
mCiiVIduals who would reduce, the under-representation. 

2. If an under representation is not present, then the selecting official will consider 
providing upward mobility for those highly qualified candidates who have been 
stagnated in grade. 

D. The selecting official may use an existing best-qualified list to fill any unanticipated 
vacancies (beyond the number cited in the vacancy announcement) occurring m the 
same position (i.e. same position number) as listed on the vacancy announcement 
for a period of 90 calendar days from the date the vacancy was posted. 
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E. When selecting for the posted vacancies, if the best qualified list is reduced to fewer 
than the number indicated in Section 9 B because of emploxee declinations or 
resignations, additional candidates may be added in order of the highest ranking 
remaining candidates. 

F. When a selection has been made, the Administration will arrange a release date, 
notify the employee, and ensure that the appropriate personnel forms are processed. 
The effective date of a promotion action, other than promotion withiil a career 
ladder, will be the first day of the pay period in which tlie employee is scheduled to 
report. If an employee has been selected for promotion has accepted the offer, and a 
reporting date lias been established, and the resultant request for personnel action 
(SF-52) is not timely received and/ or acted upon by the appointing official, the 
action shall be made retroactive to the reporting date. 

Section 11- Employee Information 

A. General. Employees are entitled to the following information upon request about 
vacancies filled under the competitive provisions of this Article and for which they 
are/were under consideration. 

1. The factors and weights used in filling the vacancy; 
2. Whether they meet minimum requirements; 
3. What points were awarded to them, in each category; 
4. What was the best-qualified list cutoff score; 
5. Whether or not they were on the best-qualified list; and 
6. The name(s) of the employee(s) who were selected for the vacancy. 

Section 12 - Union Review of Competitive Actions 

A. The Union will be permitted to conduct audits of promotion packages for all 
. bargaining unit positions, when it has reason to believe a discrepancy exists or when 
requested to do so by an employee. 

B. The Union will provide the Employer with the names of the Union representatives 
who are responsible for conducting audits. Changes to the list of designated 
representatives will be sent to the Employer in writing. The representative 
designated to conduct the audit will not have been an applicant for the promotion 
pac:Kage being audited. 

C. Employees who believe they were improperly excluded from a best-gu~ed list 
may request a review of the promotion package through the Union audit procedure 
described below. 

D. If the employee chooses to use the Union procedure, he/she must make a written 
request to the Union during the period Irom the date the best-qualified list is 
approved up to 30 working days after the list section is posted on the biweekly 
promotion listing. A Union request under subsection (A.) above must be made 
within the same time limits. 

E. The designated official responsible for the package will make the pertinent records 
from that package availaole to the Union auditor within 7 working days of the 
receipt of the audit request. An auditor shall treat information confidentially. 

F. If an error is discovered which resulted in an employee's exclusion from the best­
qualified list, the provisions of Section 8 of this Article will apply. 

G. If during the course of the audit additional information is determined to be 
necessary, such information shall be secured. 
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H. Employees who elect to use the grievance procedure rather than the Union audit 
procedure, must initiate action in accordance with Article 26, Grievance Procedure. 

Section 13 - Career Ladder Positions 

A. The Parties agree that career ladder and sequential rositions help to develop 
internal candidates to successfully perform in higher !eve positions. 

B. The Employer will ensure that procedures for administration of career ladders will 
be consistent with published policy. Career ladder plans must show the promotion 
criteria at each giaae level of the plan which emJ:>loyees must meet to be promoted. 
A copy of the pfan will be given to employees as they enter each level of th.e plan. 

C. When career ladder plans are established or revised., the Employer will notify the 
Union prior to implementation. 

D. At the time an employee meets time-in-gr:ade and any other legal promotion 
requirements, the Employer will make a deciSion to promote or not to promote. 

1. If an Employer is meeting the promotion criteria in the career ladder plan, the 
Employer will ce~ the promotion which will be effective at the beginning of 
the first pay period after tlie pay period in which the requirements are met. 

2. If the employee is not meeting the promotion criteria in the career ladder plan, 
he/ she Will be given written notices which will reflect the tasks which must be 
successfully performed and skills which must be demonstrated before promotion 
can be effected. 

Section 14- Announcement of Selections 

Competitive selections will be announced throughout the area of consideration by 
posting announcements on desi~ated bulletin boards. Normally, such announcements 
should be made within 10 workdays after the close of the pay period during which the 
selection(s) was made effective. 

Section 15 - Temporary Promotions 

A. When employees are temporarily assigned to a position of a higher grade for a 
period in excess of 30 days, the assignment must be made via temporary promotion 
effective the first day of the assignment. . 

B. Employees assigned to higher ~ade positions for more than 30 consecutive days 
will be temporaiily promoted and receive the higher rate of pay effective on the fust 
day of the detail. Short details shall not be used to avoid temporary promotions. 
Management will make every reasonable effort · to attempt to assign qualified 
employees for such positions. 

Section 16 - Miscellaneous 

Personnel Data Summary. An Employee Qualifications Form will be prepared by the 
Employer and distributed to all unit employees every 2 years. However, employees 
may receive a copy at any time, upon request, in order to verify and update the listing. 
Employees will oe given a reasonable amount of official time to review and update tlie 
information shown. 
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Section 1 - Definition 
A. Detail - a detail is the temporary assignment of an employee to a different or equal 

position within the same or a different duty station, for a specified period, with the 
employee returning to his/her regular duties at the end of tfte detail. 

B. Family Member - any of the following: spouse and his/her parents; children, 
including adopted children, and their spouses; parents, brothers and sisters, and 
their spouses; and individuals related by blood or affinity whose close association 
with tlie employee is the equivalent of a family relationship. 

Section 2 - Procedures 

A. The Employer a~ees to notify the Union President in writing of it's intent to 
implement a detail assignment and give the Union the opportunity to negotiate the 
impact and implementation, as arcpropriate, of such details, in accordance with 
5 USC 71, herein referred to as the 'Statute". 

B. The ·Union shall have five (5) work days after the receiEt of any written notice 
described in item above to request to bargain. In oraer to trigger's USDA's 
obligation to bargain thereunder, the Union's reguest to bargain must De-received by 
USDA by or before COB of the fifth (5th) work day of the five (5) day period. 

C. The State Executive Director of USDA, Farm Service Agency, Puerto Rico or his/her 
designates shall provide notification of any future detail assignments to the Union 
reasonably in advance of any proposed implementation date in order to allow the 
Parties an opportunity to engage m meaningfuJ negotiations concerning the future 
details. The notice shall contain the proposed implementation date of the detail 
assignment. 

D. For the purpose of defining "reasomzbly in advance" as described in item C above, the 
Union establishes that detail assignments require a minimum of 5 days advance 
notice. 

E. The State Executive Director of USDA, Farm Service Agency, Puerto Rico may 
pursue detail assignments for five (5) days or less, when these short term 
assignments cannot be planned in advance and are not recurrent events. The details, 
therefore, are authorized \vith simultaneous notification of the employee and the 
Union. 

F. For all other detail assi~ents, the Employer agrees to notify the Union prior to 
notifying the employee who is going to be detailed. 

G. Merit promotion procedures do not apply when a detail is to a position of the same 
grade and promotion potential; however, when the detail is to a higher grade 
position or to a position with known promotion pot~ntial, competitive promotion 
f>rocedures must be used. This means that once a vacancy has been identified, a 
C:l.ecision to fill the vacancy has to be made, the vacancy will be announced and 
selections made within 60 days. 

H. USDA shall not implement any future details until such time as the Parties have 
coml'leted negotiations, unless implementation is otherwise allowed under, and is 
consiStent with, the Statute or other law. 

I. Whenever it is necessary to make detail assignments for the purpose of improving 
job performance of an employee, Management will prepare the training program, 
present the program to the employee, and give the empfoyee the opportunity to be 
represented by a Union Official at the discussion. The training scliedule Will not 
cause undue stress, embarrassment or behavior discomfort to the employee. 
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]. These procedures are not intended to restrict the Employer's right to assign work 
accordmg to the Federal Service Labor-Management Relations Statute; however, all 
details must be consistent with the provisions of law, controlling regulations, and 
this Agreement. 

K. No employee will be detailed in an acting capacity in a higher grade for more than 
120 days during a twelve (12) month period. If the employee is-detailed in a higher 
grade for more than 120 days, the position will be filled through a temporary 
promotion procedure, or by designation of another employee. 

L. Whenever possible, details with higher promotion potential will be rotated among 
qualified eligible employees to afford tliem the opportunity to develop leadership 
s1.dlls. 

Section 3 - Documentation 

Details in excess of 30 calendar daY.s will be reported on SF-52, "Request for Personnel 
Action", or similar document and filed in employee's personnel folder as a permanent 
record, along with a statement of duties. 

Section 4- Duration 

The Employer is responsible for keeping details within the shortest pra~ticable time 
limits and assuring that details do not compromise the open competitive principles of 
the Merit Promotion System. 

Section 5 - Higher Graded Duties 

A. Those details to higher graded positions or to positions with known promotional 
potential which requires competition will oe handled, in accordance with 
Article 28 - Merit Promotion. ' 

. B. Employees asSiWted to higher gz:ade _positions for more than 30 consecutive days 
will be temporaiily promoted and receive the higher rate of pay effective on the fust 
day of the detail. Short details shall not be used to avoid temporary promotions. 
Management will make every reasonable effort to attempt to assign qualified 
employees for such positions. 

Section 6 - Lower Graded Duties 

Employees shall not be detailed to lower-graded duties. 

Section 7- Union Officials 

Management will make every effort to avoid placing a Union official on a detail that 
would prevent that official from performing fris/her representational functions. The 
Employer agrees to notify the Union prior to ~lacing any designated Union 
representatives on detail away from the representatives normal duty station. 

Section 8 - Reassignments 

A . . When an employee is reassigned to a different position, the employee will be given 
90 days to demonstrate acceptable performance under the performance standards 
for the position to which she; he was reassigned. If he/ she cannot attain satisfactory 
Eerformance, serious consideration will be given to reassign the employee back to 

. the previous position or a new position at the same grade level, if available. 

B. The Employer agrees that any eligible employee who submits a request for 
reassignment will be provided: 

1. Bona fide consideration of the reasons for requesting the assignment, 
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2. Appropriate consideration of any documented hardship reasons submitted in 
support of the request, 

3. Written notice that he/ she was considered for a position and whether he/ she 
was selected, and 

4. If not reassigned, the employee is also entitled, upon request, to be advised in 
writing of the job related reason(s) for not being reassigned. 

C. When the Employee's request for lateral reassignment documents an adverse effect 
(i.e., health related, childcare, or transportation hardship) which is impacting the 
employee in his/her current job assi8!1ffient and may reasonably be expected to be 
alleviated by reassignment, the Employer will grant the request unless there are 
substantive employment reasons for not complying with the request. Health related 
reasons which are used as a basis for requesting reassignment must be supported by 
medical documentation. Childcare problems refer to employees who have sole 
responsibility for the care of children (i.e., pre-teenage children), or other 
dependents, during the hours/ days in question. Transportation problems refer 
specifically to problems arising from dependence on public transportation. 

D. Training and professional development details will be handled in accordance with 
Article 17- Training and Career Development. 

Section 9 - Assignment of Duties for Medical Reasons 

Upon request, the Employer will make every reasonable effort to assign limited duties 
to an employee who is temporarily unable to perform the full range ofbis/her assigned 
duties because of medical reasons. The Einployer may reqwre sufficient merucal 
documentation in support of the request, but shall not challenge medical 
recommendations or orders. The Employer may request a second opinion, if so the 
Employer will provide the names of no less than three specialists for the employee to 
choose one. AU costs will be borne by the Employer. 

Section 10 - Travel Time 

Bargaining unit employees shall travel to and from temporary duty stations during 
regUlar business hours -Monday through Friday, on a government owned vehicle, 
wfien available, unless the Parties agree to other arrangements. 

Section 11 - Selection of Employees 

Detail assignments, reassignments, including special project assignments, will not be 
made or aenied solely to punish or reward an employee or used instead of taking 
appropriate disciplinary action. . 

Section 12 - Restrictions 

A. The provisions of this Article are not intended to restrict the Employer from 
detailing or reassigning an employee or otherwise adjusting the work assignment of 
an employee because of demonstrated performance problems taken, in accordance 
with provisions of this Agreement. 

B. It is appropriate to detail or reassigns an employee when such action is being taken 
to avert a disruption to the safety or security of the employees or the work area. 

C. It is also appropriate when an employee's conduct is the subject of a disciplinary 
inquiry ana the employee's reassignment or detail is detemuned to be consistent 
with providing a sale and secure environment for the Agency and its employees. 
Such action Will be taken consistently with the provisions of law, controlling 
regulations, and this Agreement. 
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j:::o:: . ) ····•·• :•••·· : •··· ·-·-·. ·· • · · t.lt.ticle/30 + Rosition:FJescriptioti/Classiflcation · 

Section 1 - General 

The Parties agree that :rosition descriptions shall accurately reflect the principal duties 
and responsibilities of the position. H the duties of a position change significantly, the 
employee will be provided with an accurate, updated position description. 

Section 2 - Position Description 

A. Position descriptions (PD) will be prepared by the Employer and will contain the 
principal duties and responsibilities for the purpose of classification. Each 
bargaming unit member Will be provided with an official description of his/her 
duties ana responsibilities in the form of a PD within 30 days of the employee 
assuming their duties. When apfropriate, the PD will identify any special 
qualifications and/ or requirements o the position. 

B. The Parties agree that the principle of equal pay for substantially equal work will be 
applied to all position classifications. Accordingly, Management agrees that a 
bargaining unit listing consistmg- of each employee•s name, series, graae, title, and 
organizational unit will be supplied semiannually to the Union. 

C. Disputes which may arise over whether or not an employee•s PD is- accurate, if 
unresolved between the employee and the supervisor, may be processed through 
the negotiated grievance procedure. Disputes regarding tlie appropriate schedule, 
title, series or grade are covered under establisheCI classification appeal procedures 
and may only be appealed through these procedures. If an employee is found to be 
performing higher or lower s.rade level duties and responsibilities than those in the 
PD, Management is responsible for ensuring that the employee is compensated at 
the appropriate grade-level. 

D. When an employee believes that sign!ficant changes have occurred in his or her 
regularly assigned responsibilities and regularly performed duties, the employee 
will discuss the situation with his/her su~ervisor. If the supervisor cannot resolve 
the Employer•s concerns to the employees satisfaction, the employee may request 
that the supervisor arrange for an appropriate personnel specialist to provide 
further information to the employee. Tirls should include information concerning 
the results of any recent reviews and audits. The specialist may audit the position, 
if an audit has not been conducted recently. A copy of the audit report will be given 
to the employee upon request. Upon request, the Employer will :rilake a reasonable 
effort to allow the employee an opportunity to ·talk with the personnel specialist. 
Any employee may file a statutory classification appeal of bis/her position at 
anytime, in accordance with appropriate rules and regufations. 

E. Employees will not be assigned duties outside their PD, except during emergencies. 
ProJects, if consistent with PD, will be assigned in writing, with expected resu1ts, and 
will not be evaluated unless the time-frame for project completion is expected to last 
12 months. Employees will be afforded reasonable time to complete project 
assignments. 
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F. The Parties agree that phrases such as 11other related duties11 or 11other duties as 
assigned 11 mean assignments reasonably related to duties, responsibilities, and 
qualifications for the particular employee. 

G. The Employer will maintain a complete and up-to-date file of PD of all classified 
positions in the bargaining unit, and will provide each employee with a copy of 
his/her position description, upon any change in position. · 

H. A reclassification to a higher grade shall be effective at the conclusion of the first full 
pay period following final approval by the Servicing Personnel Office, if the 
mcumbent of that :eos1tion is promoted non-competitively to the position, whenever 
budget and FTE ceilings allow it. 

I. Collateral duties may be part of PD, in as much as these duties. do not require more 
than 25% of the employee•s total productive work-time. Employees will be afforded 
reasonable time to complete collateral duty assignments. 

J. A PD Review will be performed once per year, to eliminate unnecessary functions 
and add necessary tasl<s. 

K. PD will contain specific information and work assignments. No employee will have 
law enforcement or protection functions as part oi their title or description, unless 
the position includes law enforcement functions and the incumbent is awaiting 
training at the Federal Law Enforcement Training Center, or is awaiting issuance of 
a Law Enforcement Commission. 
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· · Article/31-qOffiCialTime 
Section 1 - Policy Statement 
The Employer recognizes that in the furtherance of positive labor-Management 
relations as providecf for in the Civil Service Reform Act of 1978, Union officials have 
th~ ~esp~msibility of carrying out .representative duti.es. In order to accomplish, this 
official time shall be granted to designated representatives as follows: 

A. Official Time and Union Representation 
1. For purposes of using official time, the Union will provide a list of Representatives. 

2. The Union shall be granted of official time of 300 hours per month. Unused hours will 
not be rolled over or accumulated to the next month, however, the Union can request 
advances of Official Time from future months. 

3. In addition to the official time described in section 2B above, recognized Union Officials 
are authorized official time, after informing Management of its need. If there is an 
exigency of business, the scheduling of the official time may be changed but to not later 
than the next day of the tour of duty. Normally, no later than 24 hours after the initial 
notice. 
a. Servicing as a Union Representative during meetings of Partnership_ Council and 

other committees established by agreement of the Parties. 
b. Negotiating labor Management agreements. 
c. Participating for or on behalf of the Union, or individuals employees, in any phase 

of proceedings before the FLRA, EEO Commission, Merit System Protection Board 
(MSPB), Office Workers Compensation Program (OWCP) or any other statutory 

· appeals forum available to federal workers. 
d. Representing another bargaining unit member in replying to a notice of proposed 

adverse action or any performance based action or replying to and requesting 
reconsideration of a denied within-grade increase. 

e. Representing bargaining unit members in any phase of the grievance procedure 
including arbitrations: 

f. Receiving, or providing, Union sponsored labor Management relations training 
sponsored by the Union, the Employer or a Third Party. 

... 4. If the Union believes that the amount of official time is insufficient to carry out its 
obligations, additional time will be granted in the amount necessary to accomplish the 
task at hand. Management and Union will meet to agree on the increase of bank hours 
to be authorized within 72 hours of such request. 

5. All internal Union business will be performed during non-duty hours. 
Section 2- Allegations of Abuse 

. Alleged abuses of official time shall be brought to the attention of an appropriate 
Management official on a timely basis by supervisors and Management officials. The 
Management official will then discuss the matter with the Local. 
Section 3 -Training of Bargaining Unit Employe_es and Union Officials 
A. The Union may provide training on the Agreement to bargaining unit employees no later 

than 1 year after the effective date of this Agreement so as to minimize any adverse impact 
on operations. 

B. The Employer will provide a reasonable amount of official time, not to exceed 24 hours, per 
Union Official, for such training for contract training. The Employer shall permit the use of 
available training facilities. · 

If the Union President is in FSA, the Parties agree to reopen this section. 
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Section 1 - Leave Increments 

All absences will be charged in increments of one-quarter (1/ 4) hour or 15 minutes. 

Section 2 - Annual leave 
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A. Employees shall accrue leave in accordance with statute and regulations of the 
Office of Personnel Management. Annual leave is provided ana used to allow 
employees an annual vacation period of extended leave for rest and recreation and 
to provided periods of time off for personal and emergency purposes. The use of 
accrued annual leave is the right of the employee. Employees should apply in 
advance for approval of all anticipated leave to permit the orderly schedwmg of 
leave to avoid 1eave forfeitures whiCh might otherwise result. 

B. Normally, leave requested in advance will be granted except where conflicts of 
scheduling or undue interference with the work of the Employer wouldJrevent it. 
Leave may also be granted when it is not scheduled in aovance an business 
permits. Leave for personal emergencies, ordinarily infrequent in n~ber, will be 
granted unless there is an operational exigency which requires the employee•s 
presence. 

C. At the beginning of each calendar year, employees will be notified to submit 
requests for extended annual leave of one calendar week or more and/ or requests 
for days immediately preceding and following holidays for the following 12 months. 
Such written requests should be submitted to the appropriate leave approving 
official by the last day of January. 

1. In the event of a conflict in the scheduling of extended annual leave requests, 
leave will be tentatively approved for employees in the order of service 
computation date. 

2. VVhen suCh leave requests are submitted after the Januetry leave-scheduling 
periods, leave will be considered on a first-come, first-served basis. 

Section 3 - Excused Absence 

Infrequent tardiness of less than one hour shall normally be excused, if the reru?ons are 
acceptable. Infrequent is defined as twice (2) per month with exceptions for justifiable 
reasons. 

Section 4 - Infrequent Sick Leave 

A. Emplotfl: may use sick leave accrued in accordance with the statute and regulation 
of the in the following situations: 

1. Incapacity due to physical or mental illness or injury. 

2 Receive medical, dental, optical or surgical examination or treatment. 

3. Emergency medical, dental, optical or surgical examination or treatrrient. 

4. Incapacity due to pregnancy or childbirth. 

5. Because of exposure to a communicable decease. 
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6. Required to ~ve care and attendance to a member of the immediate family who 
is affiicted With a contagious disease. Contagious disease means a disease which 
is ruled as subject to quarantine, isolation or restricted movement as prescribed 
by the health authorities having jurisdiction. 

7. Presence at the office would jeopardize the health of others because of exposure 
to a contagious disease as described above. · 

8. For adoption-related activities. 

B. In addition, you may use a limited amount* of sick leave to: 

1. Provide care for a family member as the result of physical or mental illness, 
injury, pregnancy, childbirth, or medical, dental, or optical examination of 
treatment, or 

2 Make arrangements necessitated by the death of a family member or attend the 
funeral of a family member. 

"" If you are a full-time employee, you may use up to 40 hours (5 days) of your sick leave each leave 
year for family care and bereavement purposes. An additional 64 hours (8 days) may be used as long 
as you maintain a balance of at least 80 hours of sick leave in your sick leave account. Part-time 
employees are also covered, and the amount of sick leave they may use for these purposes is pro-rated. 

C. Employees normally shall not be required to furnish a medical certificate to 
substantiate a request for approval of sick leave unless sick leave exceeds three 
consecutive workaays. In cases where the nature of the illness is such that an 
employee· did not need to see a medical practitioner, a medical certificate may not be 
required, if the employee provides an acceptable explanation. 

D. In individual cases, if there is evidence that an employee's leave pattern may 
indicate that an abuse of sick leave. exists, the employee shall first be a a. vised by an 
interview, which shall be recorded in the Field Personnel Folder, of the reasons a 
medical certificate may be required for each subsequent absence of sick leave. If the 
employee's pattern continues, the employee will be advised in writing as to whether 
an acceptable medical certificate may be required for each subsequent absence for 
wrJch s1ck leave is requested. The sick leave usa_&e of all employees under sick leave 
restrictions will be reviewed at least every six ( o J months and a written decision to 
continue or lift the restrictions made; if the review shows significant improvement, 
the supervisor will lift the restriction. 

E. Employees who are incapacitated for duty because of serious illness or disability 
may be advanced sick leave for up to 30 days. The emploree will not be required to 
utilize any annual leave prior to utilizing the advanced leave. Sick leave will be 
advanced when the following required conditions have been satisfied: 

1. The employee is serving under a career or career- conditional appointment. 

2. The employee has a minimum of 1 year Federal Civilian Service. 

3. All available accumulated sick leave to his/her credit has been exhausted. 

4. There is no expectation that the employee is contemplating separation by 
retirement or resignation. 

5. A medical certificate substantiates that a serious illness or injury exists, and that 
the employee will be capable of subsequently returning to work and fulfilling the 
full scope of his/her joo. 
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6. There is no expectation that the employee will not remain employed after 
his/her return to duty long enough to repay the advance of sick leave. 

7. The employee does not have a current letter of warning or disciplinary action 
properly proposed or effected for abuse of sick leave. . 

Section 5 - Unanticipated Use of Leave 

H the use of annual leave or sick leave cannot be anticipated, the request for approval 
shall be called in within 2 hours after the start of the employee's normal tour of auty, or 
core time when flexi-time is in effect, or as soon as possible thereafter. Contact will be 
made with the employee's immediate supervisor or other desi~ated official. In the 
event, the employee does not report dunng the reporting period, the supervisor will 
not record the leave status until the end of the schedulecf day, except for the need to 
process Time and Attendance Sheets. H the employee's leave status has not been 
clarified by the end of the day, the absence ma:y: 1:>e charged to AWOL. This will not 
prevent a later change in leave status for good and sufficient reasons. 

Section 6 - Leave Balances 

Employees will not be dei:lied leave usage solely because of their leave balances. 

Section 7- Leave Without Pay 

A. L. eave without pay (LWOP) is a right which accrues to an employee and may not be 
demanded by the Employer. · 

B. An employee may be granted LWOP to engage in Union activities, to work in 
programs sponsored by the Union or the AFL.:OO, upon written request by the 
appropriate Union office. Such requests will be referred to the appropriate 
Management official and will nortnally be approved, as long as the missions goals 
are not adversely affected. Such employees shall continue to accrue benefits in 
accordance with applicable CFR regulations. Leave without pay for this purpose is 
limited to one (1) year, but may he extended or renewed upon proper application 
indefinitely. 

Section 8- Leave for Maternity, Paternity and Adoption Reasons 

A. The Employer will be liberal when granting leave for maternity reasons and will 
apply its policies fairly. Such leave may include LWOP, sick leave (when 
appropriate) or annual Ieave. Employees shall qualify to receive donated hours of 
S1ck Leave ttom other USDA employees for maternity reasons. 

B. The following conditions apply to granting of leave to cover a period of absence for 
maternity reasons. 

1. Sick leave will be granted for the period of incapacitation due to pregnancy and 
confinement. Additional periods of annual leave and LWOP may be granted in 
whatever order the employee requests for a non-incapacitated period. 

2. The employee may also r~uest and be granted annual leave or LWOP instead of 
sick leave for the period of incapacitation. The total absence for maternity 
reasons may be autliorized for a period up to 180 consecutive days. Requests for 
additional Ieave following the ena of the re~ar period of leave will be bandied, 
in accordance with applicable regulations and thls Agreement. Once requested 
and approved, the oraer or leave may be changed only on approval by the 
proper supervisory authority . 
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3. In considering requests for sick leave, annual leave, and/ or LWOP for maternity 
reasons, the proper supervisory authority will apply pertinent laws, regulations, 
and this Agreement in the same way the would apply them in any other cases. 
No arbitrary cutoff date requiring an employee to cease work or prevents an 
employee from returning to work Will be established. 

4. The employee should submit notice, at least 3 months in advance, of the 
prospective need for leave for maternity reasons. 

C. Accrued annual leave and LWOP may be granted to a male employee for the 
purpose of assisting and caring for the mother .of his child or minor children during 
the mother's incapacitation for maternity reasons. Requests for advanced leave will 
be handled on a case-by-case basis. 

D. Annual leaye and LWOP may be appropriate for adoption or proceedings for 
adoption. 

Section 9 -Family and Medical Leave 

A. The Employer will be liberal when granting leave under the Family and Medical Leave 
Act (FMLA). Under the FMLA of 1993, employees are entitled to a total of 
12 administrative workweeks of unpaid leave (LWOP) during any 12-month period 
for: 

1. The birth of a son or daughter and care of a newborn; 

2. The placement of a son or daughter with the employee for adoption or foster 
care; 

3. The care of your spouse, son, daughter, or parent with a serious health condition; 

4. Employee's own serious health condition that makes them unable to perform the 
duties of their position. 

B. Upon return from FMLA leave, employees shall return to the same or equivalent 
position. While on FMLA leave, employees are entitled to maintain health. benefits 
coverage. If the employee is on LWOP under the FMLA, they are responsible for 
paying the employee share of the health benefits premium. 

C. Employees may choose to substitute annual leave for unpaid leave under the FMLA. 
They may also substitute sick leave in those situations in which the use of sick leave 
is permitted. 

Section 10- Leave for Bone-Marrow or Organ Donation 

The Employer will be liberal when granting leave for bone-marrow or organ donation. 
Federal employees are entitled to use 7 aays of paid leave each calendar year (in 
addition to annual or sick leave) to serve as bone-marrow or organ donor. 

Section 11 - Other Leave 

Other types of existing leave such as leave under the leave transfer program, will be 
requestea and denied/ approved according to Departmental Agency (ASCS Handbooks 
17-PM), or any other type of existing law or regulation. 
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Section 1 - AFGE Officer or Representative 

Management agrees to approve leaves of absences for any bargaining unit em:ployee 
who IS elected to a position of National Officer of the American Federation of 
Government Employees, AFL-CIO, for the purpose of serving full time in the elected 
position or who is selected as an AFGE NationafUnion Representative. · 

Section 2 - Period of ·Leave of Absence 

Leave of absence granted under Section 1 of this Article will be for a period concurrent 
with the term of office of the elected Official or Representative and will be automatically 
renewed by Management upon notification in writing from the elected official or 
representative that he/ she haS been reelected or re-selected and wishes to continue in a 
leave of absence status. 

Section 3 - Conditions and Return Rights 

A. The Union agrees that all of the leaves of absences granted or approved in 
accordance with this Article are subject to the following conditions in addition to 
such other conditions, as may be imposed by law or higher regulation: 

1. Without pay; and 

2. Access to Departmental premises by such employees will be in accordance with 
the terms of this Agreement or Department regulations, whichever is applicable. 

B. Management, to the extent of this authority, will attempt to accomplish the 
following: 

1. Place an employee returning from leave of absence in the position held at the 
time that the leave of absence began; failing this, 

2. An effort will be made to place the employee itt a like position withL.'L the District 
Area; or failing either of tfi.e foregoing, 

3. The employee will be placed in a like position somewhere in the Agency. 
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Section 1 - Scope 

The Union and the Employer recognize that performance and conduct problems can be 
caused by the poor health of employees and that employees may be subject to fitness­
for-duty examinations in those circumstances. Employees will not be subject to fitness­
for-duty examinations where an alleged health problem does not affect performance or 
conduct on the job. 

Section 2- Relationship to Adverse Action 

Evidence obtained in the fitness-for-duty procedures cannot be used as a basis for 
adverse action (5 USC 75) or demotion or termination for unacceptable performance 
(5 USC 43). However, if in the course of a disciplinary or adverse action ;eroceeding, the 
employee or a third PCl!tr raises an issue concerning the employees health, such 
eviCience obtained in tlie fitness-for-duty procedures may be used by Management. 

Section 3- Prerequisite Conditions 

When there are reasonable grounds to believe that a health problem is causing 
performance or conduct problems of the employee, the employee shall be given an 
opportunity through counseling, as provided in Article 36, for referral to appropriate 
medical experts ofhis/her choosing and/or an opportunity to voluntarily initiate an 
application for disability retirement on his/her own behalf. · 

Section 4- Procedures 

In seeking a fitness-for-duty examination which may or may not lead to a disability 
application, the following niles a:nd procedures shall apply: 

A. In all discussions with any Management official, the employee shall be entitled to 
Union representation; prior to any discussion the employee shall be notified of this 
right, given an opportunity to contact and discuss the matter with his/her Union 
representative, and permitted the right of representation in such discussion. This 
will not prevent an employee from having another representative of his/her 
choosing. . 

B. Should a fitness-for-duty examination be necessary, the Employer shall desi~ate 
five (5) qualified physiCians from which the employee shall Choose one to conduct 
the examination. The emplo:y:ee will be offered an opportunity to submit other 
gualified physicians for consideration and will be offered an opportunity to also 
liave medical documentation submitted from his/her personal pliysician, which the 
Employer will consider. The Employer shall pay an fees or other costs of the 
examination, shall pay any reasonable travel expenses, and the employee shall not 
suffer any loss of part or charge to leave for any absence related to the examination, 
but shall be permitted such time as is necessary during his/her normal duty hours. 

C. During these procedures, the employee will be apprised of his/her rights and, 
where supported by appropriate medical evidence, given the opportunity to suitable 
interim aaJUStments in rusj her WOrk assignments. 

D. When the results of the medical examination reveal that the employee: 
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1. Cannot satisfactorily perform useful and efficient service in his/her regularly 
assigned job. 

2. Retain the capacity to do other work at the same grade or pay level within the 
Agency. · 

3. Otherwise meets the minimum qualifications for -an available position that the 
Employer seeks to fill; the Employer will ordinarily offer the employee a 
reassignment to this position. 

Section 5 - Counseling 

A. When the Employer determines that the medical evidence reveals: 

1. That the employee is totally disable for service in his/her current position and; 

2. That reasonable accommodation for another position cannot be made; the 
Employer will so advise the employee and provide appropriate counseling. 

B. When such a disabled employee. has five (5) or more years Federal Service and 
would meet existing disability retirement requirements, the Employer will counsel 
him/her concerning disability retirement and exJ?lain the procedure for voluntarily 
applying for disability retirement. In the event, that such an employee is unable or 
unwilling to file on his/her own behalf, the Employer may initiate an aJ?plication for 
the employee as required by the circumstances and appropriate regUlations. The 
Employer shall provide the employee proper notice, and shall permit the employee 
thirty (30) days to respond in writing. 

C. If the medical evidence and performance records establish that the employee retains 
the capacity to perform satisfactorily in a vacant lower grade position which the 
Employer seeks to fill, the employee will be informed of his/her option to request 
such a demotion. · 

Section 6 - Confidentiality of Records 

All records pe~g to !he . employee'~ examina~on. and, ~ aP.plicab!e, any 
subsequent personal information mcluded With an application for diSability retirement 
are confidential and may be disclosed only to those with an administrative ·need to . 
kn:ow or as specifically authorized by the subject employee in writing. 
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Section 1 - General 

All employees of the bargaining unit shall be covered by the terms qf this Agreement to 
the extent consistent witli CSRA and other applicable laws and regulations. 

Section 2- Temporary Employees 

A. Should the need arise to employ individuals at other than entry-level positions, the 
Union will be informed prior to the appointment. 

B. The Employer will notify the Union of the proposed separation of temporary 
employees. 

C. Temporary employees may be separated at any time upon notice in writing from the 
Agency. When it is determined that a temporary employee is to be separated, the 
employee will normally be given two (2) weeks notice, whenever possible. 

Section 3 - Probationary Employees 

A. The Employer agrees to provide probationary employees with the opportunity to 
develop and to demonstrate their proficiency. 

B. During the probationary period, the employee's conduct and performance in the 
actual duties of their position may be observed, their pre-employment background 
investigation, and the may be separated from the service for cause. 

C. Probationary employees will be entitled to ongoing counseling about their conduct. 
and Eerformance and their standing through completion of their probationary 
perioa. 

D. Probatio!l'l!Y employees have the right to Union representation in accordance with 
applicable laws, iules, regulations and this Agreem.ent. 

E. When it is determined that a probatio~ employee is to be separa~ed, the 
employee will usually be given two (2) weeks notice of termination, when possible, 
or such notice as the remaining probationary period permits. 

F. In cases of impending separation (for cause other than misconduct), the Employer 
will give consideration for placement of the probationary employee in positions 
commensurate with his/her demonstrated ability. 

Section 4 - Part-Time Employees 

A. If a full-time employee wishes to convert to part-time, he/ she shall make a request 
to his/her supervisor. The Employer will give good faith consideration to the 
employee's request based on the employee's circumstances and the needs of. the 
organization. 

B. Employees who accept or convert to part-time positions have no guarantee that they 
will subsequently be converted to full-time employment, but the Employer agrees to 
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consider the employee's request based on the employee's circumstances and the 
needs of the organization. 

C. The Employer will advise the employee of the effects of change to part-time 
employment and, in case of a change in grade the salary of the part-time 
appointment. 

D. Requests for changes to part-time and full-time employment can be made in writing 
and will be retained and considered for at least 6 months. 

E. An employee who is denied a conversion from full-time to part-time or vice versa 
shall be notified in writing, upon request, of the reasons. 

F. The Employer agrees to establish regular tours of duty for part-time permanent 
appointees whicli are consistent with appropriate law, niles ana regulations. Tours 
oi duty for part-time employees will be established or changed by Standard 
Form 52. Tours of duty determine the employee's eligibility for pay on holidays as 
well as other benefits and entitlements under law. 
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A.rticlet36,- Counseling· .. ·. 

Section 1- Employee Disability Compensation (OWCP) 

A. The Employer agrees that when an employee suffers job-related illness or injury in 
the performance of duties and reports it to his/her supervisor, the supervisor 
andj or the administrative officer Will counsel the affected employee as to the 
following: 

1. His/Her right to file for compensation benefits; 
2. The types of benefits available; 
3. The procedure for filing claims; and 
4. The option to use compensation benefits in lieu of sick or annual leave. 

B. The supervisor will notify the local Union steward when he/ she becomes aware 
that a bargaining unit employee has filed an OWCP claim. 

C. An employee who has filed for compensation benefits will be counseled, upon 
request, by his/her supervisor and/or a personnel specialist at any stage in the 
processing of the case concerning such options as may be available to tlie employee 
at that pomt. 

Section 2- Employee Options 

A. An employee with a job-related injury/illness (including conditions aggravated by 
job-related factors) may elect to be placed on sick or annual leave insteaa of LWOP, 
pending approval or disapproval of his/her compensation claim. 

B. Employees shall have the option of buying back the leave used and having it 
reinstated to their account, if their claim for compensation is approved. 

Section 3- Placement of OWCP Claimants 

A. Whe!e t;he emp~oyee requests and. supEorts ~/her request ~th appro~riate 
medical information, the Employer will make a senous effort to assign t.L~e employee 
on a temporary basis to duties consistent with the employee's medical needs, 
pending resolution of his/her claim. The Employer will make every effort to locate 
light duty work as provided in 5 CFR Part 353.306. 

B. Where the· employee requests and supports his/her request with an approved 
OWCP claim and al'propriate medical information, the Employer will make a 
serious effort to assign fhe employee to duties consistent witli the employee's 
medical needs. Any such action will be consistent with the negotiatea Merit 
Promotion Article. 

C. When an employee who has been determined by OWCP to be disabled has 
recovered sufficiently that he/ she is required or permitted to seek reemployment, 
Management will make a serious effort to offer appropriate employment. 
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Section 1 - Policy Statement 

A. The Employer and the Union jointly recognize that treatable illness and disorders 
occur in the work force . as resUlt of alcoho1, drug, and dangerOlJS substance abuse. 
The Parties further recognize that whenever such conditions adversely impact on an 
employee's work performance, attendance, reliability or conduct, the employee 
shoUld constructively address these problems through participation in counseling 
and treatment, where appropriate. 

B. Therefore, the Employer and the Union will work together to encourage troubled 
employees whose work performance is adversely affected to pursue counseling help 
or treatment. 

Section 2 - Referrals/Community Resources 

The Employer agrees to assist employees in securing counseling services when work 
performance, attendance, reliability or conduct are adversely affected as a result of 
a.Icohol, drug or dangerous substance abuse. This may accomplish through providing 
information and encouragement to the employee to use any of the following types ot 
services where available: 

A. Referrals to available counseling service in the local community. 

B. Counseling services provided by the Employer either on-site or on an as-needed 
basis. · 

C. Counseling services provided through joint efforts with other Federal agencies. 

Section 3 - Voluntary Participation and Employee Responsibility 

Although the existence and functions of counseling and referral programs will be 
publicized to employees, no employee will be required to participate or be penalized for 
merely declining referral to a cmmseling service. Should any counseling appointment 
or treatment require an absence from duty, the employee must get sick feave approval 
or make other appropriate arrangements with his flier supervisor. 

Section 4- Confidentiality/Relationship to Disciplinary and Adverse Action 

A. The Parties recognize that all confidential information and records concerning 
employee counseling and treatment will be maintained, in accordance witli 
applicable laws, rules and regulations. 

B. Without an employee's specific written consent, the supervisor may not obtain 
information about the suostance of the employee's involvement with a counseling 
program. Information obtained with the employee's authorization from sue& 
counseling :programs may not serve as the basis Ior disciplinary or adverse actions. 
Should diSciplinary action be necessary, job behavior or performance problems will 
be the basis, not progress in a counseling pro~am as such. In evaluating an 
employee's work performance and job-related conCluct, the supervisor may take into 
account whether an employee referred to counseling is cooperating with a 
recommended plan of counseling. 
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I :> _, ' ,---'- --- ___ • ' , : Arlicle,:38 ,~ :Rers,onnel & OlficiitlRecordS andEiles -, 

A. No official personnel record may be collected, maintained, or retained except in 
accordance with law, government-wide reguJation, and this Agreement. All 
personnel records are confidential, shall be viewed or · disseminated by 
officials/ employees only with a legitimate administrative need to know, and must 
be retained in a secure location at the State Office upon completion of 
Administrative Convergence. 

B. Employees and/ or their authorized representatives have the right, and shall be 
granted a reasonable amount of official time, to examine or photocopy any of their 
personnel records on duty time in the presence of a Management official. The 
employee shall have the right to prepare and enter on the records, while on duty 
status, a response to material placed m such records. This right also applies to the 
merit promotion files, employee performance files, and any file maintained because 
of a grievance, adverse action, or EEO complaint. 

C. Access to personnel records of the employee by the employee and/ or the authorized 
representative normally shall be granted within two (2) working days of the request 
for such records, are maintained on the premises in which the employee is located 
and is immediately available. If the records are not so maintained as available, the 
Employer will initiate prompt action to obtain records from their location. 

D. Employees shall be advised of the nature and purpose of their official personnel 
folder, field personnel folder, and their locations. Employees shall be notified and 
given a photocopy of any material placed in tbeir Jersonnel file within 
three (3) working aays. Employees who review their offici _personnel file or field 
personnel file may request a copy of material not routinely furnished them. 
Employees should acknowledge receipt by signature. It is understood such 
acknowledgment does not constitute agreement with the contents. 

E. Employees will revise their field personnel folder annually. On the first inspection, 
the employee will initial all items on the lower right corner. From then on, the 
employee•s initials will be obtained prior to inserting any document in the file 
folder. The initials signal only that a copy was received and does not imply 
agreement by the employee with. the contents of the qocument. 

F. Other than records that are exempt, any record that has not been disclosed to an 
employee on a timely basis and placed in his/her personnel folder cannot be used in 
a disciplinary or adverse action. 
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Tiris Agreement establishes the by-laws for the Partnership Council and is jointly 
entered into by the American Federation of Government Employees (AFL-CIO), 
Local 0055 and the USDA, Fann Service Agency, Puerto Rico, for the purpose of 
establishing a full partnership in accordance with National Partnership Agreement and 
Executive Order 12,871. 

PURPOSE 

The PartnershiE Council is created to enhance employee work life, improve public 
service, and ftilfill the mission of the Agency, by establishing a positive working 
relationship between AFGE and Management. To that end, the partners will design, 
implement and maintain a cooperative constructive working relationship, the goal of 
wliich is to identify problems and craft solutions. The partners agree to :make the 
investments necessary to establish an atmosphere of mutual respect and trust. This 
includes open and honest communication with a view toward reco~ing the interests 
of the partners. The Parties are committed to fulfilling the labor relation's obligations 
utilizirig interest based bargaining (IBB) techniques ancf principles. 

• 4 

OBJECTIVFS 

In order to achieve this purpose, the partners agree to the following objectives that are 
in the spirit of Executive Order 12,871: 

A. Ensure implementation of partnership concepts, which include: 

1. Involvement of all partners in the making of decisions to the maximum extent 
possible. 

2. Shared responsibility. 
3. Identification of issues from all sides. 
4. Achieve consensus about the nature of the issues and their integrative solutions 

whenevt!lossible in a time-related manner. 
5. Meanin representation and participation at the partnership discussions from 

bothsi es. 
6. Sharing of information which includes equal access to appropriate, timely and 

confidential information. . 

. B. Ensure that the process shall be interest-based, i.e., the legitimate needs and interests 
of all participants must be examined and understood before generating options. 

C. Ensure that options be developed jointly and tested against jointly held criteria. 

D. Identification of the method of alternate dispute resolutions for an issue at the onset · 
in the event that no agreement is reached. 

E. Ensure full implementation of the Statute and Executive Order 12,871, whether at 
the Union' s request of as a result of proposed Agency action. . 

F. The partners agree that any innovations resulting from the partnership will neither 
result in the lay off, nor reduction in grade or pay of any employee. 
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STRUCTURE 

The Council will be comprised of the following individuals: 

Union 

Chief Union Officer (President) 
Others (Vice President, Stewards) 

Management 

Head of Agency 
Others 
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The intent is to have equal numbers. Each side will name alternates to fill in for 
members unable to attend a particular meeting. They will have the power and 
authority to act on behalf of those they have reJ?laced. AFGE Local 0055 and USDA, 
Farm Service Agency - Puerto Rico sliall co-chair the Council. The responsibility for 
chairing the partnership meeting will be rotated between the chairpersons. 

COMMUNICATIONS 

The Council shall foster a harmonious atmosphere of communication through timely 
sharing of all information that will affect ilie relationship of the partnersfiip. The 
Parties will have equal access to information as appropriate and necessCl!}'. Information 
identified as confidential will be respected. The co-Chairpersons shall be responsible 
for the distribution of all correspondence, etc., to all members of the Council. The 
Council shall establish an open Iiil.e of communications that is available to all members 
of the Council. 

Minutes will be recorded at each meeting and the final draft of the minutes will be 
distributed to each member two weeks prior to the next regular meeting. Minutes from 
the prior session will be read and approved at the meetings. All agreements reached by 
the Council shall be distributed to each member for review and comment prior to £iruil 
signatures. 

Between regular meetings, teleconferences will be utilized as an effective means of 
communications with members. The results of these conference calls will be reported at 
the next scheduled meeting. 

OPERATINGPR~/PROCED~ 

Face to face meetings will be held bimonthly on the fourth Friday of the ·month. 
Additional meeting and/ or modifications in scheduling may occur by mutual 
Agreement of the co-Chairs. 

A quorum will consist of at least 2 members from each side. 

The meeting place will be a neutral place or other site the Parties agree to mutually. 

A facilitator will be utilized at the partnership meetings, unless the Parties agree one is 
not required. 

Advisors may be called upon by the Council for briefings on specialized subjects. 
Advisors are not members and do not determine consensus. 

An issue can be proposed for the Council1s consideration by either the Union or the 
Agency. Agenda items will be submitted to the co-Chairpersons at least 10 work days 
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in advance. The co-Chairpersons will jointly draft the agenda and approve minutes 
from each meeting before distribution. 

When an issue is accepted for resolution by the Council, the Council may charter a 
subgroup for the specific purpose of addressing that particular issue. The subgroup 
may be comprised of any appropriate combination of Council members, their alternates 
and/ or other personnel. The Council shall determine the composition of the subgroup 
as well, as its. mission, ~ecessary support.rei?ort;ing requirements, and ~eadlines. Such 
subgr~ups will be reqm.:ed to report therr fin~gs and r~omme~dations back to the 
Council. Only the council may take or not take nnplementation action. 

The Parties agree that every effort should be made to avoid disputes over whether a 
proposal is non-negotiable because it conflicts with Management or Union rights. 
Rather the Parties sliall focus on the intent of the proposal and on ways to reformulate it 
in a manner that does not result in conflict. All decisions will be made by consensus of 
the participants at the meeting. Consensus is defined as a decision that all, Council 
members, can accept and support. 

Whether to accept an issue within the partnership Council will require a consensus 
decision at the outset. . 

Issues that have been accepted for resolution will be discussed in good faith, using 
interest-based discussions in the search for an integrated solution that Will be based 
on the legitimate interest of all the Parties. 

The Agency shall provide non bank official time to Union participants for all 
partnership activities. Union participants who travel to engage in partnership activities 
Will be provided travel and per diem, if applicable in accordance with Federal Joint 
Travel Regulation (FJTR). 

The Parties agree to reopen this Agreement one-year from the date of signing to review 
and revise it as necessary. Changes may occur upon mutual Agreement at any time. 

No rights afforded to the Parties by Contract or 5 USC 71 are being waived by entering 
into this Agreement. The Agreement is incorporated as a separate Article to any 
existing negotiated bargaining Agreement. 
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In witness whereof the parties hereto have entered into this Agreement on this 
day 30 of November of 1998. 

For the Union: 

Pedro Romero 
Chief Negotiator 

For Management: 

~~ 
Negotiator 
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Th~s 1v1e.rnorandum of Understanding (1v10U) 1s entered into by and between- the 
Anerican Federation o·~ Government Employees (AFGE), Local 0055 (hereinafter 
rebrred to as the Union) and the USDA/Farm Service Agency, Puerto Rico (hereinafter 
rebrred to as the Employer) collectively the "Parties". This agreement is entered into 
innlement the Maxiflex ~N ork Schedule. 

Th.:: parties hereby ag~ee as follows: 

\Virh regard to Notice PM-2135. "Authorization of lvJaxiflex Work Schedules (1VS's) for 
1Vo··zbargaining Unit FSI Field Offices", the Parties agree to· implement the iviaxiflex 
\Vc,rk Schedule on a pilot basis until November 17, _2000, for bargaining employees. 
Th; Parties agree to ree\'aluate and make any changes, if they become necessary at that 
tine, and to decide whether to continue lYiaxiflex \Vork Schedule permanently. Any 
ch< .nges to Ivia.."<.it1ex vVork · Schedule must continue to be in accordance with the 
:pre vrsion of the Collective Bargaining Agreement dated November 30, 1998. 

Th.s IviOU is effective on May 22, 2000 (pay period 11). 

FCR THE UNION: 

Ac:in2 Vice-President 
'-' 

:tvL: y 1 7' 2000 

FOR THE EMPLOYER: 

//h~ ~£~ 
:,Juan M. Ortiz Se.rb'i1 

/ 
Agency Negotiator 

lvJay 17, 2000 


