
->'~~:\ United States 
(t ~k-_,; Department of 
--\·-~}r.y' Agriculture 

'---..---::;;;;:./ 

Farmers Home 
Administration 

Denver, 
Colorado 

Effective Date 
June 12, 1981 

cr;;fo<~ 

Labor-Management 
Agreement 
American Federation of 
Federal Employees 
Local 3499 



TABLE OF CONTENTS 

PREA~1BLE 

WITNESSETH 

ARTICLE 1 - DEFINITIONS 

l.l 
1.2 

Definition of the Bargaining Unit 
Definitions 

ARTICLE 2 -CONSULTATION AND NEGOTIATION 

ARTICLE 3 - EMPLOYEE RIGHTS 

3.1 
3.2 

Union Membership 
Nondiscrimination 

ARTICLE 4 - RIGHTS OF THE EMPLOYER 

ARTICLE 5 - UNION AND EMPLOYEE REPRESENTATIVES 

5.1 
5.2 
5.3 
5.4 

Union Stewards 
Designation and Reporting 
Union Representation 
Correspondence to Union Representative 

ARTICLE 6 - UNION PARTICIPATION ON COMMITTEES 

6.1 
6.2 

Membership and Committees 
Employer Union Cooperation Committee 

ARTICLE 7 - USE OF OFFICE TIME 

7.1 
7.2 
7.3 
7.4 
7.5 

Limitation 
Stewards 
Employee and Steward Contact 
Union Representatives Confering with Management 
Training of Union Representatives 

ARTICLE 8 - USE OF OFFICIAL FACILITIES AND SERVICES 

il.l 
8.2 
8.3 
8.4 
8.5 
8.6 

Space 
List of Unit Employees 
Use of Conference Room 
Bulletin Board 
Use of Telephone 
Distribution of Union Newsletters 

ARTICLE 9 - POSITION DESCRIPTION AND CLASSIFICATION 

9.1 
9.2 
9.3 

Position Description 
Inaccurate Position Descriptions 
Other Duties as Assigned 

Page 

1 

1 

1 
2 

3 

3 

3 
3 

4 

5 

5 
5 
5 
5 

5 

5 
5 

6 

6 
6 
6 
6 
6 

7 

7 
7 
7 
7 
7 
8 

8 

8 
8 
8 



ARTICLE 10 - HOURS OF WORK AND TOURS OF DUTY 

10.1 
10.2 
I0.3 
10.4 
10.5 

Basic Work Week 
Basic Work Day 
Office Hours 
Travel 
Rest Periods 

ARTICLE 11 - MERIT PROMOTION PROCEDURES 

11.1 Posting Vacancy Announcements 

ARTICLE 12 - LEAVE 

12.1 
12.2 

Annua 1 Leave 
Sick Leave 

ARTICLE 13 - PERFORMANCE APPRAISAL 

13.1 
13 .z 

Elements and Standards 
Performance Ratings 

ARTICLE 14 - HEALTH AND SAFETY 

14.1 
14.2 
14.3 
14.4 

Working Conditions 
Grievance 
Unsafe or Unhealthy Conditions 
Notification of Injury 

ARTICLE 15 - REDUCTION IN FORCE 

15 .1 
15.2 
15.3 

Notification of Union 
Re-employment Priority Lists 
Retention Registers 

ARTICLE 16 - GRIEVANCE PROCEDURES 

16.1 
16.2 
16.3 
16.4 
16.5 
16.6 
16.7 
16.8 
16.9 
16.10 
16.11 
16.12 
16.13 

Purpose 
Definition 
Arbitration 
Exclusions 
Application 
Cases Where Statutory Procedures May Be Used 
General Provisions 
Time Limits 
Union Grievances 
Employer Grievances 
Contents of Grievance 
Procedure 
Formal Procedure 

ARTICLE 17 - ARBITRATION 

17. 1 
17.2 
17.3 

Conditions for Invoking Arbitration 
Selecting an Arbitrator 
Employee Participants 

8 

8 
8 
8 
8 
8 

9 

9 

9 

9 
9 

10 

10 
10 

11 

11 
11 
11 
11 

11 

11 
11 
11 

11 

11 
12 
12 
12 
13 
13 
13 
14 
15 
15 
15 
16 
16 

17 

17 
17 
17 



ARTICLE 18 - DISCIPLINARY AND ADVERSE ACTIONS 

18.1 
18.2 
18.3 
18.4 
18.5 
18.6 
18.7 

Processing 
Procedural Requirements 
Copies 
Right to Representation 
Representation 
Cause 
Time Frame 

ARTICLE 19 - CONTRACTING OUT 

ARTICLE 20 - PRINTING AND DISTRIBUTION OF THE AGREEMENT 

ARTICLE 21 - EFFECTIVE DATE AND DURATION OF THE AGREEMENT 

MEMORANDUM OF UNDERSTANDING 

THE FEDERAL SERVICE LABOR-MANAGEMENT 
RELATIONS STATUTE (TITLE VII) 

17 

17 
17 
17 
18 
18 
18 
18 

18 

18 

19 

Exhibit A 
21-22 

Exhibit B 
23-48 



LABOR-MANAGEMENT RELATIONS AGREEMENT 
BETWEEN 

FARMERS HOME ADMINISTRATION 
U.S. DEPARTMENT OF AGRICULTURE 

COLORADO 
AND 

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 
(AFL-CIO) LOCAL 3499 

PREAMBLE 

This Agreement is made pursuant to Title VII of Public Law 95-454 known 
as the Civil Service Reform Act of 1978. The following articles of 
this agreement, together with any agreed to at a later date, constitute 
the agreement by and between the Farmers Home Adminstration -United 
States Department of Agriculture, serving the State of Colorado 
hereinafter referred to as the "EMPLOYER'' and the American Federation 
of Government Employees (AFL-CIO) Local 3499, hereinafter referred to 
as the "UNION", for the employees in the unit described below 
hereinafter referred to as the ''EMPLOYEES''. 

WITNESSETH 

In consideration of the mutual covenants herein set forth, the parties 
bound hereby agree as follows: 

Whereas, it is the intent and purpose of the parties hereto to promote 
and improve the effectiveness and efficiency of the Farmers Home 
Administration, 

Whereas, the parties hereto desire to facilitate and encourage the 
amicable settlement of disputes between the Employer and Employee 
involving conditions of employment, 

Whereas, the public interest demands the highest standards of employee 
performance, and in consonance with Public Law 95-454 which states in 
effect that Unions are in the Public Interest, 

Whereas, the Union is the exclusive representative of all employees in 
the Lin it, 

NOW, THEREFORE, the parties hereto agree as follows: 

ARTICLE 1 - DEFINITION OF BARGAINING UNIT 

1.1 The Unit to which this Agreement is applicable is composed 
as follows: 
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Includes: All nonsupervisory professional and nonprofessional 
employees, full time, part time and temporary employees expected to be 
employed over 90 days, within the State of Colorado under the direction 
of the State Director, Farmers Home Administration. 

Excludes: Management officials, employees engaged in Federal 
Personnel work 1n other than a purely clerical capaciiy, supervisors 
and guards as defined in Public Law 95-454. 

1.2 DEFINITIONS: The following definitions of terms used in 
this Agreement shall app1y: 

(a) AGENCY: As used in this Agreement, "Agency" is 
def1ned as the Farmers Home Administration, U.S. 
Department of Agriculture. 

(b) CONSULTATION: Verbal discussion or written 
communicat1on between representatives of the Employer 
and representatives of the Union for the purpose of 
obtaining each others views on matters of appropriate 
concern to employees in the representation unit. 

(c) EMERGENCY SITUATIONS: An "Emergency Situation" is 
one which poses sudden immediate and unforeseen work 
requirements for the Employer or the Agency as a 
result of natural phenomena or other circumstances 
beyond the Employer's or the Agency's control or 
ability to anticipate and which is not expected to be 
of a recurring nature. 

(d) EMPLOYEES: Employees of the Unit described in 
Art1cle 1.1. 

(e) EMPLOYER: The Farmers Home Administration, U.S. 
Department of Agriculture, Denver, Colorado, 
hereinafter referred to as the ''Employer''. 

(f) IMPASSE: The state of inability of the 
representatives of the Employer and the Union to 
arrive at a mutually agreeable position, concerning 
negotiable matters, through the bargaining process. 

(g) MANAGEMENT OFFICIAL: An individual employed by an 
agency 1n a pos1t1on the duties and responsibilities 
of which require or authorize the individual to 
formulate, determine, or influence the policies of 
the Agency. 

(h) NEGOTIATION: Bargaining by representatives of the 
Employer and representatives of the Union on 
appropriate issues with a view of arriving at a 
mutually acceptable position. 
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(i) SUPERVISOR: An individual employed by an agency 
hav1nq authority in the interest of the agency to 
hire, direct, assign, promote, reward, transfer, 
furlough, layoff, recall, suspend, discipline, or 
remove employees, to adjust their grievances, or to 
effectively recommend such action, if the exercise of 
the authority is not merely routine or clerical in 
nature but requires the consistent exercise of 
independent judgment, except that, with respect to 
any unit which includes firefighters or nurses, the 
term "supervisor" includes only those individuals who 
devote a preponderance of their employment time to 
exercising such authority. 

(j) UNION: The American Federation of Government 
Employees, Local 3499, (AFL-CIO) hereinafter referred 
to as the ''Union''. 

(k) UNION OFFICIAL: An elected officer or appointed 
Union steward. 

ARTICLE 2 - CONSUL TAT! ON AND NEGOTIATION 

2.1 Matters appropriate for consultation and negotiation 
between the parties are policies, programs, and procedures related to 
working conditions within the Unit which are within the discretion of 
the Employer. Prior to any change in policy, the Union and Employer 
shall consult or negotiate on the matter as appropriate. 

ARTICLE 3 - EMPLOYEE RIGHTS 

3.1 UNION MEMBERSHIP: Employees in the unit shall be 
protected in the exercise of their right, freely and without fear of 
penalty or reprisal, to form, join, and assist a labor organization, or 
to refrain from such activity. This agreement does not prevent any 
employee, regardless of union membership, from bringing matters of 
personal concern to the attention of appropriate officials in 
accordance with applicable laws, regulations, or agency policies, or 
from choosing his or her own representative in a statutory appeal 
action. 

Nothing in this agreement shall abrogate any employee right or require 
an employee to become or to remain a member of a labor organization 
except pursuant to a voluntary, written authorization by a member for 
the payment of dues throuah payroll dedutions. The Employee shall not 
be disciplined or otherwise discriminated against because he or she has 
filed a cnmpalint or given testimony under the Civil Service Reform 
Act, the grievance procedure, or any other available procedure for 
redressinq wronqs to an employee. 

3.2 NONDISCRU~INATION: No employee shall be discriminated 
aqainst by either the Employer or the Union because of race, color, 
creed, rel iqion, sex, national origin, age, marital status, physical 
handicap or lawful political affiliation. 
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ARTICLE 4 - RIGHTS OF THE EMPLOYER 

4.1 Section 7106 of Public Law 95-454 states as follows: 

''(a) Subject to subsection (b) of this section, nothing 1n 
this chapter shall affect the authority of any 
management official of any agency--

"( 1) To determine the mission, budget, 
organization, number of employees, and 
internal security practices of the agency; 
and 

''(2) In accordance with applicable laws --

" (A) 

" (B) 

" (c) 

" ( 0) 

to hire, assign, direct, layoff, and 
retain emp 1 oyees in the agency, or to 
suspend, remove, reduce in grade or pay, 
or take other disciplinary action against 
such employees; 

to assign work, to make determinations 
with respect to contracting out, and to 
determine the personnel by which agency 
ope rat ions shall be conducted; 

with respect to filling positions, to 
make selections for appointments from 

'' (i) among properly ranked and certified 
candidates for promotion; or 

" ( i i) any other appropriate source; and 

to take whatever actions may be necessary 
to carry out the agency mission during 
emergencies. 

''(b) Nothing in this section shall preclude any agency and 
any labor organization from negotiating--

"( 1) At the elect ion of the agency, on the numbers, 
types, and grades of employees or positions 
assigned to any organizational subdivision, work 
project, or tour of duty, or on the technology, 
methods, and means of performing work; 

''(2) Procedures which management officials of the 
agency will observe i~ exercising any authority 
under this section; or 
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"(3) Appropriate arrangements for employees 
adversely affected by the exercise of any 
authority under this section by such management 
officials." 

ARTICLE 5 - UNION AND EMPLOYEE REPRESENTATIVES 

5.1 The Employer will recognize the chief steward and a 
reasonable number of stewards to be designated in writing by the Union 
not to exceed five (5) stewards. 

Each steward shall normally represent aTl Employees regularly assigned 
to the district in which the steward is employed and may receive their 
complaints or grievances during duty hours. 

5.2 The Employer will recognize the officers and duly 
accredited representatives of the Union and shall be kept advised in 
writing by the Union of the names and titles of its officers and 
representatives. 

5.3 The Union shall be given the opportunity to be represented 
at formal discussions between management and employees or employee 
representatives concerning grievances, personnel policies and 
practices, or other matters affectinq general working conditions of 
employees in the Unit. 

5.4 When the Union is designated as the representative by an 
employee in any complaint, grievance, adverse action, or allegation of 
discrimination, management will address all correspondence to the 
employee with a copy to the designated Union representative, if 
requested by the employee in writing. 

ARTICLE 6 - UNION PARTICIPATION ON COMMITTEES 

6.1 The Union may have two representatives and an alternate on 
the following committees: 

(a) Equal Employment Opportunity 

(b) Employer-Union Cooperation Committee 

6.2 As concerns the Employer-Union Cooperation Committee, 
representatives of the Union and the Employer will meet quarterly when 
requested by either party. The meetings will have as their purpose and 
shall qive consideration to matters relating to personnel policies and 
practices, working conditions of the employees in the Unit and 
questions concerning implementation or application of this Agreement 
and Public Law 95-454. If mutually agreed, others may attend. 
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Meetings will be held on official time and at a time and place to be 
se 1 ected by mutua 1 agreement. 

The State Director or his designee will be in attendance. The 
Administrative Officer may be an ex-officio member of the committee. 

ARTICLE 7 - USE OF OFFICIAL TIME 

7.1 Solicitation of membership, the collection of dues, or 
other internal business of the Union, by Union officials or Union 
representatives, shall be conducted during the non-duty hours of the 
Employees concerned. 

7.2 Each steward will obtain permission from his supervisor 
prior to leaving his work assignment to receive complaints or 
grievances and must advise the supervisor upon return to his 
assignment. When the purpose of such business is to contact another 
employee, the supervisor will arrange for the absence as soon as 
practical. The steward will also obtain permission and approval from 
the supervisor of the employee being contacted. 

7.3 Employees who wish to leave their work area or assignment 
to contact a steward or other Union representative concerning the 
employee's complaint or grievance will first obtain the permission and 
approval of their immediate supervisor. The employee will advise his 
supervisor upon return to duty. The employee will be granted 
reasonable time when workload permits for this purpose. 

7.4 Union officers or Union representatives will be allowed 
reasonable time to confer with management officials, directly or as a 
technical advisor and for any other purpose while representing Unit 
employees at Merit Systems Protection Board hearings or Federal Labor 
Relations Authority hearings or meetings. It is understood that the 
Union is entitled to official time for mid-term negotiations and 
reasonable time on an as needed basis to prepare proposals or counter 
proposals for mid-term bargaining. 

7.5 Administrative Leave will be granted up to twenty-four 
(24) hours to Union officers or designated representatives for the 
purpose of attending AFGE-sponsored training sessions in 
employee-management relations in any one calendar year. No more than 
five (5) individuals can attend in any calendar year. 

(a) Training sessions will be for the purpose of 
orienting and briefing officers or representatives on 
matters concerning P.L. 95-454 and of mutual concern 
to the Employer and the Union. 

-6-



(h) Employees who are authorized under this Article to 
attend such training programs will obtain prior 
approval of the Employer. Requests for such leave 
must be submitted by the President of AFGE Local 3499 
in writing as far in advance as possible and must be 
supported by a statement of the purpose of the leave 
and the content of the program or meeting to be 
attended. 

ARTICLE 8 - USE OF OFFICIAL FACILITIES AND SERVICES 

8.1 The Employer will provide the Union with space for a color 
coordinated file cabinet for its records easily accesible to the Local 
President. 

8.2 The Employer will furnish annually, free of charge to the 
Union, a list of the names, grades, and organizational locations of all 
Unit personnel in the State of Colorado. All personnel actions 
pertaining to promotions, reassignments, resignations, accessions, 
retirements, or transfers will be reported monthly to the Union either 
via newsletter or separate report. 

8.3 When available, the Union may reserve and use (during 
non-duty hours) Employer's conference rooms or other suitable space for 
internal business meetings of its officers, stewards, members and 
National AFGE officers with advance permission of Employer. Advance 
reservations are subject to cancellation in the event of unforeseen 
official needs. In the event Employer's space is not available or it 
becomes necessary to cancel a reservation, the Employer will attempt to 
secure for the Union conference facilities of other agencies in the 
building. The Union shall comply with all building security 
requirements. 

8.4 The Employer will provide the Union space on bulletin 
boards for its use. It is agreed that the material posted will not be 
scurrilous or tend to embarrass the U. S. Government or be contrary to 
Federal law or regulations. The material may be subject to post 
review. The space in the lower right hand corner will be approximately 
one-fourth the size of the bulletin board in each location. 

8.5 Union representatives will be allowed use of the Agency 
telephone system, including FTS, for consulation with management and 
employees in matters concerning grievances or when desi9nated as 
representative by an employee to include consulation with other Union 
officials relative to matters under negotiation. The use of the Agency 
telephone system for the purpose of discussin9 internal llnion matters 
is pr oh i bit ed. 

-7-



8.6 The officers and members of the Union who are employees of 
the Employer may make personal distribution of their newsletter and 
other Union publications in the working areas of the Employer during 
the non-duty hours of the employees involved. 

ARTICLE 9 - POSITION DESCRIPTION AND CLASSIFICATION 

9.1 Management agrees to provide each employee with a current 
copy of their position description and current revisions. 

9.2 When an employee alleqes, in writing, that his position is 
not properly classified he shall be furnished information on the 
Farmers Home Administration procedures and appeal rights set forth in 
applicable regulations. The employee may elect to be represented by 
the Union representative in discussing the matter with management or 
presenting an appeal. 

9.3 Other duties as assigned is construed to mean other 
related duties. 

ARTICLE 10 - HOURS OF WORK AND TOURS OF DUTY 

10.1 The basic workweek shall be forty (40) hours consisting of 
eight (8) hours in each of the days Monday through Friday. 

10.2 The basic non-overtime workday will not exceed eight (8) 
hours. 

10.3 Present established office hours thoughout the Colorado 
Farmers Home Administration offices are acceptable to both the Union 
and the Employer. 

10.4 All travel will be scheduled during the basic workweek if 
administratively controllable by the Employer. However, if it is 
necessary for an employee to arrive at another location, at the 
beginning of the week, travel may be scheduled over the weekend. 

10.5 Employees shall be allowed two (2) paid rest periods; one 
rest period during the middle of the first time period (AM) and one 
rest period during the middle of the second time period (PM) of each 
basic work day. These rest periods will be limited to fifteen (15) 
minutes each. The approximate time of the rest periods will be at the 
discretion of the Employer. These rest periods may be staggered so 
that all personnel are not on rest periods at the same time, to enable 
the Employer to maintain continuous service to the public. 
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AMENDMENT TO 
LABOR-MANAGEMENT RELATIONS AGREEMENT 

BETWEEN 
FARMERS HOME ADMINISTRATION 

U. S. DEPARTMENT OF AGRICULTURE 
COLORADO 

AND 
AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 

(AFL-CIO) LOCAL 3499 

WHEREAS, the parties hereto mutually agreed on May 14, 1983 to a Labor
Management Relations Agreement effective June 12, 1981, 

WHEREAS, Public Law 97-221 and FmHA Instruction 2051-G authorized the 
use of compressed work schedules, 

WHEREAS, the parties hereto desire to incorporate compressed work 
schedules in Colorado as approved by the Administrator of 
Farmers Home Administration, 

NOW, THEREFORE, the parties agree as follows: 

The referenced Labor-Management Relations Agreement shall be amended-to 
add to Article 10 - HOURS OF WORK AND TOURS OF DUTY the following: 

10.6 Compressed Work Schedules 

a) Compressed work schedules for eligible employees and 
offices may be approved in accordance with FmHA 
Instruction 2051-G and FmHA Colorado Administrative Notice 
No. 14 (2051-G) dated August 2, 1983 hereby incorporated 
by reference. This Colorado Administrative Notice will be 
incorporated in Colorado Instruction 2051-G. 

b) Compressed work schedules will be authorized for the 
duration of authorizing legislation or until revocation 
when mutually agreed to through negotiations. 

IN WITNESS WHEREOF, the parties hereto have caused this amendment to the 
Basic Labor-Management Relations Agreement to be executed on this second 
day of August, 1983. 

FOR: 
USDA- Farmers Home Administration 
Colorado 

State Director 

FOR: 
American Federation of 
Government Employees, 
Local 3499 

Local President 



ARTICLE ll -MERIT PROMOTION PROCEDURES 

11.1 Vacancy announcements will be posted on the official 
bulletin board for a period of seven (7) workdays. The announcement 
will contain a brief description of the position and of ·the basic 
eligibility requirements. Supervisors will be responsible for proper 
notification of qualified employees who will be absent from their duty 
station beyond the closing date of the announcement. In the event that 
a sufficient number of highly qualified employees do not apply for 
consideration, the Employer retains the right to: (l) consider all 
eligible employees: or (2) reannounce the vacancy. The present policy 
of allowing the Employer latitude to choose from among qualified 
employees, including Unit and outside employees, will be·continued 
until changed by mutual agreement. The promotion procedure in effect 
at the time this Agreement is approved is hereby adopted by the parties 
and is made part of the Agreement. 

ARTICLE 12 - LEAVE 

12. 1 
the workload 
annual leave 
annual leave 
according to 

Annual Leave: Every reasonable attempt consistent with 
w1ll be made to approve requests of employees for earned 
and with respect to the approving of extended earned 
for special vacations. Annual leave will be granted 
the needs of the Employer. 

12.2 Sick Leave: Employees shall be granted and shall earn 
sick leave in accordance with applicable regulations. Approval of sick 
leave will be granted to employees when they are incapacitated for 
performance of their duties by sickness, injury, complications due to 
pregnancy, medical, dental, or optical treatment or examination, or 
when a member of the employee's immediate family is afflicted with a 
contagious disease and the presence at work of the employee would 
jeopardize the health of others. Immediate family is defined as those 
members living in the employee's household. The employee shall notify 
his immediate supervisor or his designated representative of his 
incapacitation for duty as soon as possible. A written report of 
absence may be accepted as a notification when telephone service is not 
available. The supervisor will be advised of requests to use sick 
leave for the purpose of scheduled medical, dental or optical 
appointments as far in advance as possible (and will be submitted to 
the immediate supervisor on an SF 71). The SF 71 will be returned to 
the employee approved or disapproved. 

(a) An employee ordinarily will not be required to 
furnish a doctor's certificate, including the 
employee's own statement or other satisfactory 
evidence of incapacity for duty, to substantiate a 
request for three (3) days or less of sick leave, 
unless there is reason to believe that an employee is 
abusing sick leave and the supervisor has counseled 
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the employee with respect to the use of his sick 
leave, a record of such counseling is on file, and 
the sick leave recor·d of the employee subsequent to 
the counseling does not show elimination of sick 
leave abuse. When this certificate is required, the 
employee will be given official written notice that 
he will be required to furnish a medical certificate 
covering each absence. Supervisors will review the 
sick leave record of those employees required to 
present doctor's certificates for sick absence at 
least each six (6) months to determine if the 
requirement should continue. If no abuse has been 
committed by the employee during this period, the 
requirement for the medical certificate will be 
discontinued. The Super·visor will inform the 
employee in writing of his determination. 

(b) In cases of sick leave absenses of more than three 
(3) days the employee is required to provide a 
medical certification. When the employee is unable 
to obtain the services of a physician, or the illness 
does not require such services, the employee's 
written explanation of the facts should be sufficient 
unless the approving officer has just cause to deny 
the sick leave. 

ARTICLE 13 - PERFORMANCE APPRAISAL 

13.1 Each employee will be given a copy of the elements 
(including critical elements) and standards for their position at the 
beginning of the appraisal year. Elements (including critical 
elements) will be drawn from the employee's official position and job 
description and will be fair and reasonable. Standards used for 
measurement of performance in the elements (including critical 
elements) will be fair, objective and reasonable. 

13.2 Performance ratings will be in writing and will be a 
result of the application of the performance standards to the 
employee's actual performance. Allowance will be made for factors 
beyond the employee's control, when the performance rating is assigned. 
The reasons for a specific rating will be indicated as necessary in 
writ. i nq . 
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ARTICLE 14 -HEALTH AND SAFETY 

14.1 The Employer agrees to provide healthful and safe working 
conditions for all employees and will comply with applicable Federal 
laws and regulations relating to the safety and health of its 
employees. All employees are responsible for prompt reporting of 
unsafe conditions. 

14.2 An employee or group of employees who believe they are 
being required to work under conditions which are unsafe or unhealthy 
shall have the right to file a grievance under the negotiated grievance 
procedures. 

14.3 No employee shall be required to work in areas where 
unsafe or unsanitary conditions have not been removed or remedied. 

14.4 The Employer will promptly notify the Union President upon 
learning that any employee in the Unit has been injured on the job and 
who may be entitled to assistance through the Office of Workers' 
Compensation Programs. 

ARTICLE 15 - REDUCTION IN FORCE AND RE-EMPLOYMENT 

15.1 The Employer agrees to notify the Union of any impending 
reduction in force action, at which time the Union may make its views 
and recommendations to management concerning the implementation of the 
reduction in force action. 

In the event of a reduction in force, existing vacancies will be 
utilized to the maximum extent possible to place in continuing 
positions employees who would otherwise be separated. All reductions 
in force will be carried out in strict compliance with applicable law 
and regulations. 

15.2 Any career or career-conditional employee who is separated 
because of reduction in force will be placed on the re-employment 
priority list for all competitive positions in the commuting area for 
which qualified and available in accordance with applicable rules and 
requ 1 at ions. It is understood that acceptance of a temporary 
appointment will not alter the employee's right to be offered permanent 
employment. 

15.3 In the event a reduction in force is implemented, the 
Union shall have the right to review retention registers relative to 
reduction in force actions affecting employees in the Unit. 

ARTICLE 16 - GRIEVANCE PROCEDURES 

16.1 The purpose of this Article is to provide a mutually 
acceptable method for the prompt and equitable settlement of 
grievances. 
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16.2 A grievance means any complaint --

(1) by any bargaining Unit employee concerning any matter 
relating to the employment of the bargaining Unit 
employee; 

(2) by the Union concerning any matter relating to the 
employment of any bargaining Unit employee; or 

(3) by any bargaining Unit employee, the Union or the 
Employer concerning; 

(a) the effect or interpretation, or a claim or 
breach, of this Agreement; or 

(b) any claimed violation, misinterpretation, or 
misapplication of any Law, rule or regulation 
affecting conditions of employment. 

16.3 Questions which cannot be resolved by the parties as to 
whether or not a grievance is subject to grievance or arbitration may 
be referred by either party to arbitration as a threshold matter. 

16.4 Grievances concerning the following matters are 
specifically excluded form coverage of this procedure: 

(1) Any claimed violation of subchapter III of Chapter 73 
of Title 5 USC (relating to prohibited political 
activities): 

(2) retirement, life insurance, or health insurance: 

(3) a suspension or removal under Section 7532 of Title 5 
USC: 

(4) any examination, certification, or appointment: 

(5) the classification of any bargaining Unit position 
which does not result in the reduction in grade or 
pay of a bargaining Unit employee: 

(6) failure to be selected for promotion when proper 
promotion procedures are used, that is, non-selection 
for promotion from a group of properly ranked and 
certified candidates or an action required to be 
taken by the Employer under provisions of statute or 
instruction of OPM: 

( 7) an act ion terminating a temporary promotion and 
returning the employee to the former position or 
comparable position from which temporarily promoted: 
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(8) non-adoption of a suggestion or disapproval of a 
quality salary increase, performance award, or other 
kind of honorary or discretionary award: 

(9) a preliminary warning or notice of a specific action 
which, if effected, would be covered under this 
grievance procedure (e.g., a notice of a proposed 
suspension) or would be excluded from coverage under 
this section: 

(10) separation actions taken on an employee serving a 
trial or probationary period. 

16.5 This procedure shall be the exclusive procedure available 
to the Employer, the Union and bargaining Unit employees for resolving 
grievances. 

16.6 An aggrieved bargaining Unit employee affected by 
discrimination (Ref 5 USC 2302(b)(1)), a removal or reduction in grade 
based on unacceptable performance (Ref 5 USC 4303) or other adverse 
action, suspensions of 14 days or more, removals or demotions, (Ref 5 
USC 7512) may raise the matter under a statutory procedure or the 
negotiated grievance procedure, but not both. For the purpose of this 
article and pursuant to 5 USC 7121, an employee shall be deemed to have 
exercised this option under this section when the employee timely 
initiates an action under the applicable appeal procedure or timely 
files a written grievance under provisions of this Article, which ever 
occurs first. In cases of adverse action the grievance must be filed 
within 20 calandar days of the effective date of the action. In cases 
of discrimination, the grievance must be filed within 30 calander days 
of the date of the action which gave rise to the complaint or from the 
date the Employee first became aware of the action, condition, or 
event. 

16.7 General Provisions 

1. Official time. A reasonable amount of official time 
without charge to leave will be afforded in accordance 
with the following: 

(a) To the employee, if otherwise in an official duty 
status, to informally discuss with the first line 
supervisor a complaint the employee may have 
covering matters under the Article. 

(b) To a Union representative, if otherwise in an 
official duty status, to informally discuss with 
the appropriate operating official a complaint 
the Union may have concerning matters under this 
Article. 
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(c) To the employee and a Union representative, if 
both are otherwise in official duty status, for 
preparing and presenting a formal grievance or 
arbitration case. 

(d) To a Union observer, if otherwise in an official 
duty status, in those instances where this 
Negotiated Grievance Procedure or Chapter 71 of 5 
USC provides for such an observer. 

2. Representation Rights 

(a) Any employee or group of employees may personally 
present and process a grievance in accordance 
with section 15.10 hereunder without a 
representative and without intervention of the 
Union, except that a representative of the Union 
will be given the opportunity to be present on 
official time, if otherwise in an official duty 
status, during the grievance proceeding. 

(b) In the event of a group grievance, one Union 
representative will be allowed on official time. 

(c) During the processing of grievances beyond the 
informal stage, the Union may supply additional 
paid representation. The Employer is also 
entitled to additional representation. 

(d) Only the Union or individuals approved by the 
Union may represent employees on grievances 
processed under the Negotiated Grievance 
Procedure. 

(e) If the employee is represented by the Union, the 
Employer agrees to mail a copy of the decision or 
any other correspondence to the Union on the same 
day it is given or mailed to the employee. 

1o.8 Time Limits 

Failure to comply with the time limits specified in the procedure may 
be cause to deny a grievance filed hereunder unless the prescribed time 
limits are extended by mutual agreement of the Employer and employee or 
Employer and Union representative where the employee is represented by 
the Union. If a party fails to respond within the time limits without 
extension, the other party may advance to the next step. Failure to 
advance the grievance within the time limits established in 16.9, 
16.10, 16.12, 16.13 will constitute withdrawal. 
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16.9 Union 9rievances may be submitted in writing by the Union 
President or his designee, to the State Director or his designee. The 
State Director or his. designee and the Union President or his designee 
will meet within ten (10) work days after receipt of the grievance for 
discussion. The State Director or his designee shall give the Union 
President or his designee the written answer within ten (10) work days 
after the meeting. If the grievance is not settled by this method, the 
Union may refer the matter to arbitration. Nothing will preclude 
either party from attempting to settle such grievance informally at the 
appropriate level. 

16.10 Employer grievances may be submitted in writing by the 
Employer to the President of the Union or his designee. The Union 
President or his designee and the Employer representative will meet 
within ten (10) work days after receipt of the grievance for 
discussion. The Union President and/or his designee shall give the 
Employer his written answer within ten (10) work days after the 
meeting. If the grievance is not settled by this method, the Employer 
may refer the matter to arbitration. Nothing will preclude either 
party from attempting to settle such grievances informally at the 
appropriate level. 

16.11 Contents of Grievance: Every grievance filed under this 
procedure must conta1n the fo llow1nq: 

(a) Name of the grieving employee or statement that 
the grievance is filed on behalf of the Union 
with the appropriate signature. 

(b) The nature of the grievance and the specific 
contract provision(s) in question, if any. 

(c) If an employee grievance - a statement as to how 
the employee is personally affected, if 
applicable, by the question of application or 
interpretation of the Agreement. 

(d) If a Union grievance - a statement identifying 
the employee in the Unit affected, if 
appropriate, and how they or the Union are 
affected by the interpretation or application of 
the Agreement. 

(e) The specific corrective action or interpretation 
requested or desired. 

(f) The name of the employee's initial Union 
Representative or a statement that the employee 
is unrepresented. 
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(g) Copies of any documents related to the 
grievance. 

(h) Step 2 grievances will contain explanation of 
the previous attempts at resolution, i.e., 
summary of grievance presented, date and nature 
of decision rendered, individual 1vho issued the 
decision. 

16.12 Procedure 

The employee, the employee accompanied by the steward, or 
the steward will first discuss the dissatisfaction with the immediate 
supervisor within fifteen (15) work days from the date the incident or 
circumstance occurs, or when he or she became aware of the incident or 
circumstance. The supervisor will give the employee and/or the steward 
a decision within five (5) work days from the date of the discussion. 

If the employee or the steward, if the steward is 
grieving, is not satisfied with the decision of the immediate 
supervisor and wishes to pursue the matter further, the steward, Union 
or the employee will discuss the problem with the next higher level 
supervisor up to and including the State Director, or his designee, 
until satisfaction is achieved. The employee or the Union has a total 
of seven (7) work days for each supervisory level. An employee or the 
Union must complete action under informal procedures before further 
action may be taken. 

16.13 Formal procedures. If the employee or the Union is not 
satisfied under the 1nformal steps, the employee or the Union will 
submit a written grievance within seven (7) work days from the date the 
decision was rendered in Step Two of the inFormal procedure. The 
written grievance will be to the State Di~ector and shall contain a 
clear and concise statement of the grievance and indicate the relief 
sought, the date the incident or violation took place, and the specific 
section or sections of the Agreement involved. Within ten (10) work 
days after receipt of the written grievance, the State Directo~ or his 
designee will arrange for a meeting of the concerned partieso This 
meeting will include the State Director or his designee, the chief 
steward, the employee and/or steward, and the supervisor involved. The 
State Director or his designee will give the employee and/or the Union 
the written answer within ten (10) work days following the discussion. 
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ARTICLE 17 - ARBITRATION 

17.1 Arbitration may only be invoked by the Employer or the 
Union under the following conditions: 

(a) The Union may invoke arbitration within thirty (30) 
calendar days after issuances of the Employer's final 
decision under the negotiated grievance procedure. 

(b) The Union or the Employer may invoke arbitration 
within thirty {30) calendar days after either party 
has determined that a satisfactory settlement cannot 
be reached in resolving disputes between the 
parties. 

(c) The arbitration shall extend only to the 
interpretation or application of the Agreement and 
not to changes in or proposed changes in Agreements. 

17.2 The party invoking arbitration will request the Federal 
Mediation and Conciliation Service to furnish the parties a list of 
seven (7) impartial persons qualified to act as arbitrators. An 
information copy of the request will be sent to the other party. The 
State Director or his designee and the Union President or his designee 
shall agree within ten {10) working days after receipt of the list, 
upon one of the listed arbitrators. If they cannot agree, they will 
each strike one name from the list and shall repeat the procedure. The 
remaining individual shall be the duly selected arbitrator. The 
arbitrator's decision shall be binding on the parties, unless either 
party files exceptions to an award with the Federal Labor Relations 
Authority under its regulations. The fee and expenses of the 
arbitrator shall be born equally by the parties. 

17.3 The Employee participants in the hearing shall be in a 
duty status. 

ARTICLE 18 - DISCIPLINARY AND f~~ERSE ACTIONS 

18.1 Disciplinary and adverse actions will be processed in 
accordance with the provisions of this Article. the provisions of 
5 USC 7512 differ from this Article, the provisions of law will 
prevail. 

18.2 The Employer specifically agrees to meet the procedural 
requirements provided by law and regulation of the Department of 
Agriculture in effecting adverse actions. 

18.3 The Employer agrees to furnish the employee an extra copy 
of all reprimands or proposed suspensions or removals. The Employer 
also agrees to furnish the employee an extra copy of all decisions on 
proposed suspensions of 14 days or less or other adverse actions. 
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18.4 The Employer agrees that any letter of disciplinary or 
adverse act ion shall inform the employee of his right to representation 
by the Union. 

18.5 The employee may represent himself or be represented only 
by the Union when the action is processed under the negotiated 
grievance and arbitration procedure. If the employee elects to be 
represented by the Union, such designation will be in writing; and the 
Employer will send copies of all subsequent correspondence addressed to 
the employee to the Union representative. 

18.6 Disciplinary and adverse act ions will be taken only for 
such cause as will promote the efficiency of the service. Grievances 
resulting from such actions will be filed with the State Director as a 
formal grievance. 

18.7 When the Employer initiates a disciplinary or adverse 
action based on information developed administratively by himself or 
personnel reporting to him, he will initiate the action in a timely 
manner. Timely is defined as sixty (60) calendar days or less, and the 
sixty (60) calendar days will begin on the date the Employer receives 
the final information on which he relies to support the action. This 
section specifically does not apply to disciplinary or adverse actions 
based in whole or in part on reports from organizations outside the 
control of the Employer. · 

ARTICLE 19 - CONTRACTING OUT 

19.1 The Employer shall advise the Union, if possible, at least 
ten (10) days in advance of its intention to solicit bids for 
contracting work, when such action could result in the reduction in 
force or demotion of any employee. Such advice will explain the 
reasons for action, and will provide the Union an opportunity to 
comment. The Employer will consider any comment and shall advise the 
Union of its decision. 

ARTICLE 20 - PRINTING AND DISTRIBUTION OF THE AGREEMENT 

20.1 The Employer will reproduce and distribute copies of the 
approved Agreement and Supplements and amendments thereto as follows: 

(a) One copy to each employee, including new employees. 
As a part of the Orientation process, ne1-1 employees 
will be informed of the Union's exclusive recognition 
and provided with a Union supplied list of officers 
and stewards. 

(b) Thirtyfive (35) copies to the Union. 
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ARTICLE 21 - EFFECTIVE DATE AND DURATION OF AGREEMENT 

21.1 The effective date of this Agreement is the date of 
approval by the Director of Personnel, United States Department of 
Agriculture. The termination date of this Agreement is three (3) years 
from the date of signing by the two parties to this Agreement. Either 
party may give written notice to the other party thirty (30) days 
preceding the first and second anniversary of the approval date of its 
desire to amend or modify certain Articles of this Agreement. When 
such notice is provided, the party or parties will furnish the other 
party a copy of proposed changes. Negotiations will start within 
thirty (30) calendar days thereafter. Negotiations will be restricted 
to only those Articles and changes so identified in advance. 

21.2 Either party may give written notice to the other party 
not more than one hundred five (105) nor less than sixty (60) days 
prior to the termination date of this Agreement for the purpose of 
re-negotiating this Agreement. The present Agreement will remain in 
force and effect during the re-negotiation of said Agreement, until 
such time as a new Agreement is approved. 

21.3 If neither party serves notice to re-negotiate this 
Agreement, the Agreement shall be automatically renewed for a 
three-year period, subject to the provisions of this Article. 

IN WITNESS WHEREOF the parties hereto have caused this Basic 
Labor-Management Relations Agreement to be executed on this ~~(I 
day of ;t 'r~, , 1981. 

For Farmers Home Administration 

State D1rector 
Denver, Colorado 
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MEMORANDUM OF UNDERSTANDING 
BETh'EEN 

DEPARTMENT OF AGRICULTURE AND THE A.'1ERICAN 
FEDERATION OF GOVERNHENT EHPLOYEES 

This Memorandum of Understanding is between the Department of Agriculture, here
inafter referred to as USDA, and the American Federation of Government Employees, 
hereinafter referred to as AFGE. 

I. It is agreed that this Agreement is subject to and governed by CSRA. 

II. The individual employee of the USDA who is a member of the AFGE and 
included within an exclusive unit shall obtain his/her SF-1187, REQUEST AND 
AUTHORIZATION FOR VOLUNTARY ALLOTHENT OF COHPENSATION FOR PAYl-fENT OF EHPLOYEE 
ORGANIZATION DUES, from AFGE and shall file it with the designated AFGE repre
sentative, who will forward it to the Personnel Office of the Agency. In those 
~0e~_ ~~!-~:!::1 m?-_I_l;:l&emen_t and the union dis~ee re~rding the eligibi~itv of an 
employee for dues withholding, both parties acknowledge that such representation 
<!_i_szutes are the sole function of the FLRA and accordingly agree that the dues 
_of such ~n employ_ee shall be placed in an escrow account pending an appropriate 
Authority determination. The employee shall be instructed by AFGE to complete 
Part A and Part B. No other number must appear in the block provided as "identi
fication Nurober" except the employee's Social Security Number. 

III. Deductions will be made each pay period by the USDA and remittances will 
be made each pay period to the National Office of the AFGE. Remittances shall 
be accompanied by a computer tape, one for each pay period, by Locals, showing 
the names of the member employees from whose pay dues were withheld, the amount 
withheld, the code number of the Local to which each employee member beloPgs, 
soc-L1l security number, and will be sum:marized to show the number of members for 
whom dues were withheld, total amount withheld, and the amount due the Local. 
Each tape '"ill also include the name of each employee menber for that Local who 
previously made an allotment for whom no deduction was made whether due to leave 
without pay or other cause. Such employee shall be designated with an appropriate 
explanatory term. 

IV. It is agreed that Part A of SF-1187, including the insertion of code 
numbers of the AFGE (52) and the appropriate Local number, will be executed by 
the Financial Officer of the Local to which the employee member belongs or by 
the National Secretary-Treasurer of the AFGE, if the member is a member-at-large. 
The amount so certified shall be the amount of the regular dues (exclusive of 
initiation fees, assessments, back dues, fines and similar charges and fees). 
One standard amount for all employees or different amounts of dues for different 
employees may be specified. If there should be any change in the dues structure 
or amount, a blanket authorization listing each employee's name and social 
security number, and the amount of dues to be withheld will be submitted to the 
appropriate payroll office. The listing will be identified by labor organization 
and Local codes. Only one such change may normally be made in any period of 
twelve consecutive months for a given Local. 

V. The payroll office of the USDA will 
-~uest re~eived in accordance with~one 

terminate an allotment per a 
of the following: 

(1) as of the beginning of the first full pay period following 

receipt of notice that exclusive recognition has been withdrawn; 
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(2) at the end of the pay period during which 
an employee member is separated from the 
USDA; 

(3) at the end of the pay period during which 
the payroll office receives notice from 
the AFGE or a Local of the AFGE that the 
employee member has ceased to be a member 
in good standing; 

(4) effective September l, 1979, and each Sep
tember l thereafter for all allotments in 
effect as of September l, 1978. 

(5) on the annual anniversary date of each 
allotment completed after September l, 1978. 

VI. 'l'he USDA payroll office will send to the National 
Financial Officer of the AFGE a copy of each written revo
cation of an authorization which it receives. Revocation 
must be submitted to the appropriate Local in writing over 
the signature of the member on the Standard Form 1188 and 
must be submitted to the appropriate Personnel Office not 
earlier than the first day of the month prior to the annual 
date upon which revocation may be effected in accordance 
with the above. 

Agreed to on the 15th day of January, 1979, and as amended 
by FLRA decision No. 0-PS-l on April 19, 1979. 

Director of Personnel 
US Department of Agriculture 

7 /nate 
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The Federal Service 
Labor-Management 

Relations Statute 
(Chapter 71 of Title 5 
of the U.S. Code 
and Related Amendments 
to 5 USC 5596(b) the 
Back Pay Act) 

TITLE VII-FEDERAL SERVICE LABOR-MANAGEMENT 
RELATIONS 

FEDERAL SERVICE LABOR-MANAGEMENT RELATIONS 

SEc. 701. So much of subpart F of part III of title 5, United States 
Code, as precedes subchapter II of chapter 71 thereof is amended to 
read as follows: 

"Subpart F-Labor·Management and Employee 
Relations 

"CHAPTER 71-LABOR-MANAGEMENT RELATIONS 

'"SUBCHAPTER I-GENERAL PROVISIONS 
··sec. 
'"710L Flndlngs and purpose. 
""7102. Employee•' rights. 
""7103. Definitions; application. 
"'7104. Federal Labor Relations Authority. 
""7105. Powers and duties of the Authority. 
"7106. Management rights. 

'"SUBCHAPTER II-RIGHTS AND DUTIES OF AGENCIES AND 
LABOR ORGANIZATIONS 

"See. 
""7llL Exclusive recognition or labor organizations. 
"7112. Determination ot appropriate unit.! !or labor orpni.zat!on representatiOD. 
""7113. National consultation rights. 
"7114. Representstlon rights and duties. 
"7115. Allotments to representatives. 
"7116. Un!alr labor practices. 
""7117. Duty to bargain ln good faith; compelling n~; duty to consult. 
"7118. Prevention or unfair labor practices. 
'"7119. Negotiation impasses; Federal Service Impasses PaneL 
"71:.10. Standards o! conduct !or labor organizations. 

•·SUBCHAPTER III-GRIEVANCES, APPEALS, AND REVIEW 

··se-e. 
""7121. Grievance procedures. 
"7122. Exceptions to arbitral awards. 
""7123. J udlclal review; enforcement. 
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92 STAT. 1192 

5 usc 7101. 

5 usc 7102. 

5 usc 7103. 

PUBLIC LAW 95-454-0CT. 13, 1978 

"SUBCHAPTER IV-ADMINISTRATIVE AND OTHER PROVISIONS 

"See. 
"7181. Offlclal time. 
"7182. Subpena&. 
"7183. Comp!latlon and pnbl!catlon ot data. 
"7184. Regulations. 
"713:1. Continuation ot existing laws. recognitions, agreements, and procedures. 

"SUBCHAPTER I-GENERAL PROVISIONS 

"§ 7101. Findings and purpose 
"(a) The Congress finds that-

" ( 1) experience in both private and public employment indi
cates that the statutory protection of the right of employees to 
organize, bargain· collectively, and participate through labor 
organizations of their own choosing in decisions which affect 
them-

" (A) safeguards the public interest, 
"(B) contributes to the effective conduct of public business, 

and 
" (C) facilitates and encourages the amicable settlements of 

disputes between employees and their employers involving 
conditions of employment; and 

"(2) the public interest demands the highest standards of 
emp)oyee performance and the continued development and 
implementation of modern and progressive work practices to 
facilitate and improve employee performance and the efficient 
accomplishment of the operations of the Government. 

Therefore, labor organizations and collective bargaining iri the civil 
service R.re in the public interest. 

"(b) It is the purpose of this chapter to prescribe certain rights and 
obligations of the employees of the Federal Government and to estab
lish procedures which wre designed to meet the special requirements 
and needs of the Government. The provisions of this chapter should be 
interpreted in a manner consistent with the requirement of a.n effective 
nnd efficient Go,·ernment. 
"§ 7102. Employees' rights 

"Each employee shall have the right to form, join, or assist any labor 
organization, or to refrain from any such activity, freely and without 
fear of penalty or reprisal, and each employee shall be protected in the 
exercise of such right. Except as otherwise provided under this chapter, 
such ri "'ht includes the right-

f. ( 1) to act for a labor organization in the capacity of a repre
sentative and the right, in that capacity, t.o present the views of 
the Ia bor organization to heads of agencies and other officials of 
the executive branch of the Government, the Congress, or other 
appropriate authorities, and 

"(2) to engage in collective bargaining with respect to condi
tions of employment through representatives chosen by employees 
undPr this chapter. 

"§ 7103. Definitions; application 
" (a) For the purpose of this chapter-

" ( 1) 'person' means an mdividual, labor organization, or 
agpncy; 
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PUBLIC LAW 95-454-0Cf. 13, 1978 

"(2) 'employee' means an individual
" (A) employed in an agency; or 
"(B~ whooe employment in an agency h88 ceased because of 

any unfair labor practice under section 7116 of this title 
and who has not obtained any other regula.r and substantially 
equivalent employment, as determined under regulations pre
scribed by the Federal Labor Relations Authority; 

but does not mclude--
"(i) an alien or noncitizen of the United States who 

occupies a position outside the Unitoo States; 
" ( 1i) a member of the uniformed services; 
" ( ii1) a supervisor or a management official; 
"(iv) an officer or employee in the Foreign Service of the 

United States employed in the Department of State, the 
Agency for International Development, or the International 
Communication Agency; or 

"(v) any person who participates in a strike in violation 
of section 7311 of this title; 

"(3) 'agency' means an Executive agency (including a nonap
propriated fund instrumentality described in section 2105 (c) 
of this title and the Veterans' Canteen Service, Veterans' Admm
istration), the Library of Congress, and the Government Printing 
Office, but does not include-

"lA) the General Accounting Office; 
" B) the Federal Bureau of Investigation; 
" C) the Cenera..l Intelli~nce Agency; 
" D) the National Secunty Agency; 
"(E) the Tennessee Valley Authority; 
" (F) the Federal Labor Relations Authority ; 

or 
"(G) the Federal Service Impasses Pa.nel; 

" ( 4) 'labor organization' means an organization composed in 
whole or in part of employees, in which Emlployees participate 
and pay dues, and which has as a purpose the dealing with an 
agency eoncerning grievances and conditions of employment, but 
does not include-

"(A) an organization which, by its constitution, bylaws, 
tacit agreement among its members, or otherwise, denies 
membership because of race, color, creed, national origin, sex, 
age, preferential or non preferential civil service status, politi
cal affiliation, marital status, or handicapping condition; 

"(B) an organization which advocates the overthrow of 
the constitutional form of government of the United States; 

" (C) an organization sponsored by an agency; or 
. "(D) an or~nization which participates in the conduct 

of a strike agamst the Government or any agency thereof or 
imposes a duty or obligation to conduct, assist, or participate 
in such a strike; 

"(5) 'dues' means dues, fees, and assessments; 
"(6) 'Authority' means the Federal Labor Relations Authority 

described in section 7104 (a) of this title; 
"(7) 'Panel' means the Federal Service Impasses Panel de

scribed in section 7119 (c) of this title: 
"(8) 'collective bargaining agreement' means an agreement 

entered into as a result of collective bargaining pursuant to the 
provisions of this chapter; 
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92 STAT. 1194 

5 usc 7321. 

PUBLIC LAW 95-454-0CT. 13, 1978 

·'(9) ·~~Tievance' me~ns any complaint-
"(A) by any employee concerning any mutter r"f>luting to 

the employment of the employee; 
"(B) by any labor organization concPming uny rnatt<"r 

relating to the employment of any employee; or 
"(C) by any employee, labor organization, or agency con

cernmg-
" (i) the effect or interpretation, or a claim of breach, 

of a collective barg:uininl! agreement; or 
"(ii) any claimer] violation, misinterpretation. or mis

application of nny law, rule, or regulation affecting con
ditions of employment; 

"(10) 'supervisor' means an inuiviJ.ual employed by an agency 
having authority in the interest of the agency to hire, direct. 
assign, promote, reward, transfer, furlough, layoff, recall, sus
pend, discipline, or remove ~>rnployecs. to arljust their grie~:ancPs, 
or to effectively recommend such action. if the exercise of the 
authority is not merely routine or clPrical in nature but requires 
the consistent exercise of independent juugment. Pxcept that, 
with respect to any unit which includes firefighters or nurses. the 
term 'supervisor' includes only those imli\·iduals who devote a 
preponderance of their employment time to exercising such 
authority; 

"(11) 'managernPnt official' m~>ans un indi\·i<lual employeJ. h.\· 
an agency in a position the <lutiPs an<l responsibilities of '~>hich 
require or authorize the individual to formulate, determine, or 
influence. the policiPs of the agPncy: 

"(12) 'collecti,·e bargaining' meam; the performance of the 
mutual obligation of the r~>presentatiYe of an agency nn<l tlw 
exclusive representative of employees in an appropriate unit in 
the agency to mept at reusonablP times and to consult and bargain 
in a good-faith effort to reach agreement with respect to the 
conditions of employment affecting such employees an<l to exP
cute, if requested by either party. a written rloc11ment incorpo
rating any collecti\·e bargaining agreement reached, b11t the 
obligation re.ferred to in this pai·agraph do!'s not compel either 
party to agree to a proposal or to make. a concession; 

"(1:1) 'confidential ernploype' means an employee who acts in 
a confidential capacity with respect to nn individual who formu
lates or effPctnntes manngPment pulici~>s in the field of labor
management rellltions: 

"(I+) 'conditions of Plnployment' menns personnel policies. 
practices. unrl matters, whether establislw<l by rule, regulation, 
or othe1·wise, affecting working conditions, except that such term 
does not include policies. prnctices, and matters--

" (A) relating to political acti\·itie,: prohibitP<l uncl~>r· sub
chapter III of chapter i:> of this title; 

"(B) relating to the classification of uny position; or 
" ( (') to the extent such matters are specificallv proviC!Nl 

for by FPderal statute: · 
" ( l!'i) 'professional employPP' means-

"(A) an employee erigagPd in thP performnncP of w01·k
" ( i) rNJuiring knowledge of nn advanced typP in 

a field of science or learning customarily acquired bT a 
prolonged course of spec in lized intellectual instruct'ion 
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PUBLIC LAW 95-454-0Cf. 13, 1978 92 STAT. 1195 

and study in an institution of higher learn0g or a hospi
tal (as distinguished from knowledge acqmre~ by~ gen
eral academic education, or from an appren.ticeslup, or 
from trnining in the performance of routme mental, 
manual, mechanical, or physical activities) ; . 

" ( ii) requirin~ the consistent exercise of discretiOn 
and judgment in Its performance; . 

"(iii) which is predominantly intellectual and varied 
in character (as distinguished from routine mental, man
ual, mechanical, or physical work); and 

"(iv) which is of such character that the output pro
duced or the result accomplished by such work cannot 
be standardized iu relation to a given period of time; or 

"(B) an employee who has completed the courses of special
ized intellectual instruction and study described in subpara
graph (A) (i) of this paragraph and is performing related 
work under appropriate directiOn or guidance to qualify the 
employee as a J?rofessional employee described in subpara
graph (A) ofthisparagraph; 

"(16) 'exclusive representative' means any labor organization 
which-

"{A) is certified as the exclusive representative of em'floy
ees m an appropriate unit pursuant to section 7111 o this 
title; or 

" (B) was recognized by an agency immediately before the 
effective date of this chapter as the exclusive representative 
of emploxees in an appropriate unit--

" (i) on the basis of an election, or 
" ( ii) on any basis other than an election, 

and continues to be so recognized in accordance with the pro
visions of this chapter; 

" ( 17) 'firefighter' means any employee engaged in the perform
ance of work directly connected with the control and extinguish
ment of fires or the maintenance and use of firefighting apparatus 
and equipment; and 

"(18) 'United States' means the 50 States, the District of 
Columbia, the Commonwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Islands, and any terri
tory or possession of the Unrted States. 

"(b) ( 1) .The President may issue an order. excluding any agency 
or subdivisiOn thereof from coverage under this chapter if the Presi
dent determines that-

. "(~) the agency. or s.ubdivis_ion h!LS ~ a. primary function 
mtelhgence, countenntelhgence, mvestigative, or national security 
work, and 

"(B) the pr.o':'i~ion.s of this chapte~ cannot be applied to that 
agency or subdiVISIOn m a manner consistent with national security 
requirements and considerations. 

"(2_) The Presi~ent may issue nn order suspending any provision 
of th1s chup.ter with respect to any agency, installation. or activity 
locat.ed outside the 50 States and the District of Columbia if the 
President determines that the suspension is necessary in the interest 
of nat ionnl secnrity. 
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5 usc 7104. 

Report to 
PreaidenL 

5 usc 7105. 

"§ 7104. Federal Labor Relations Authority 
"(a) Thr Federal Labor Relations Authority is composed of three 

members, not mor·e than I! of whom may be adherents of the same 
political party. No member shall engage in any other business or 
employment or hold another of!ice or position in the Governmrnt of the 
United Stat.es except as othHwise provided by law. 

"(b) Members of the Authority shall be appointed by the I' resident 
by and with the advice and consent of the Senate, and may be removed 
hy the President only upon notice and hearing and only for inefficiency, 
negled of duty, or malfeasance in office. The President shall designate 
one member to serve as Chairman of the Authority. 

" (c) ( 1) One of the original members of the Authority shall be 
appointed for a term of 1 year, one for a term of 3 years, and the 
Chairman for a term of 5 years. Thereafter, each member· shall be 
appointed for a term of 5 years. 

"(Z) Notwithstanding paragraph (1) of this subsection, the term 
of any member shall not expire before the earlier of-

" ( .\) the date on which the membN:'s successor takes office, or 
"(13) the last Jay of the Congress beginning after the date on 

which the member's term of office would (but for this subpara
graph) expire. 

An ind1vidual chosen to fill a vacancy shall be appointed for the 
unexpired term of the member replaced. 

"(d) A vacancy in the Authority shall not impair the right of the 
remaining members to exercise all of the powers of the Authority. 

" (e) The Authority shall make an annual report to the President 
for transmittal to tlw Congress which shall includp information as 
to the cases it has heard and the decisions it has rendered. 

"(f) (1) The General Counsel of the Authority shall be appointed 
by the President, by and with the advice and consent of the Senate, 
for a term of 5 years. The General Counsel may be removed at any time 
by the President. The General Counsel shall hold no other office or 
position in the Government of the United States except as provided by 
lnw. 

"(Z) The GPneral Counsel may-
"(A) investigate alleged unfair labor practices under this 

chapter, 
" (B) file and prosecute complaints under this chapter, and 
"(C) exercise such other powers of the Authority as the 

Authority may frescribe. 
"(3) The Genera Counsel shall have direct authority over, and 

responsibility for, all employees in the office of General Counsel, 
including employees of the General Counsel in the regional offices of 
the Authority. 
"§ 7105. Powers and duties of the Authority 

" (a) (1) The Authority shall provide leadership in establishing 
policies and guidance relating to matters under this chapter, and, 
except as otherwise provided, shall be responsible for carrying out 
the purpose of this chapter. 

"(Z) The Authority shall, to the extent provided in this chapter and 
in accordance. with regulations prescribed by the Authority-

" (A) dett'rmine the appropriateness of units for labor orga
nization representation under section 7112 of this title; 

" (B) supervise or conduct elections to determine whether a 
labor organization has ooen sPlected as an exclusive representative 
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by a majority of the employees in an appropriate unit and ot~er
wise administer the provisions of section 7111 of this title rela.tmg 
to the according of exclusive recognition to labor organizations; 

"(C) prescribe criteria. and resolve issues relating to the grant
in?. of national consultation rights under section 7113 of this title; 

'(D) prescribe criteria. and resolve issues relating to deter
minmg compelling need for agency rules or regulatwns under 
section 7117 (b) of this title; 

"(E) resolves issues relating to the duty to bargain in good 
faith under section 7117 (c) of this title; 

"(F) {lrescribe criteria relating to the granting of consultation 
rights With respect to conditions of employment under section 
7117 (d) ofthis title; 

"(G) conduct hearings and resolve complaints of unfair labor Hearings. 
practices under section 7118 of this title; 

"(H) resolve exceptions to arbitrator's awards under section 
7122 of this title; and 

"(!) take such other actions as are necessary and appropriate 
to effectively administer the provisions of this chapter. 

"(b) The Authority shall adopt an official seal which shall be 
judicially noticed. 

"(c) The principal office of the Authority shall be in or about the 
District of Columbia, but the Authority may meet and exercise any 
O!" all of its powers at any time O!" place. Except as otherwise expressly 
provided by law, the Authority may, by one or more of its members 
or by such agents as it may designate, make any appropriate inquiry 
necessary to carry out its duties wherever persons subject to this chap
ter are located. Any member who parti~ipates in the mquiry shall not 
be disqualified from later participating in a decision of the Authority 
in any case relating to the mquiry. 

" (d) The Authority shall appoint an Executive Director and such 
re~onal directors, administrative law judges unde!" section 3105 of 
th1s title, and other indi,·iduals as it may from time to time find neces- 5 USC 3105. 
~u ry for the proper performance of its functions. The Authority may 
delegate to officel"s and employees appointed under this subsection 
authority to perform such duties and make such expenditures as may 
be necessarv. 

"(e) (1) ·The Authority may delegate to anv regional director its 
authority under this chapter- • 

" (A) to determine whether a. group of employees is an appro
priate unit; 

"(B) to conduct investigations and to frovide for hearinWJ; 
" (C) to determine whether a question o representation ex1sts 

and to direct an election; and 
"(D) to supervise or conduct secret ballot elections and certify 

the results thereof. 
"(2) The Authority may delegate to any administrative law judge 

appointed under subsection (d) of this section its authority under 
section 7118 of this title to determine whethe!" any person has engaged 
in or is engaging in an unfair labor practice. 

"(f) If the Authority delegates any authority to any regional din•c
tor or adminiotmtive law judge to take any actwn pursuant to subsec
!ion (e) of this section, t~e Authority may, upon application by any 
lllt{'re~ted person filed w1thm 60 days after the date of the action. 
re\'iew such action, but the review shall not, unless specifically ordered 
by the J.utho!"ity, operate as a stay of action. The Authority may 
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affirm, modify, or reverse any action reviewed under this subsection. 
If the Authority does not undertake to grant review of the action 
under this subsection within 60 days after the later of-

" ( 1) the date of the action; or 
"(2) the date of the filing of any application under this sub

sectwn for review of the action; 
the action shall become the action of the Authority at the end of such 
60-day period. 

"(g) In order to carry out its functions under this chapter, the 
Authority may-

Hearings. " ( 1) hold hearings; 
Admini&ter oaths. "(2) administer oaths, take the testimony or deposition of any 

person undH oath, and issue subpenas as provided in section 7132 
of this title; and 

"(3) may require an agency or a labor organization to cease 
and desist from violations of this chapter and require it to take 
any remedial action it considers appropriate to carry out the 
policies of this chapter. 

"(h) Except as provided in section 518 of title 28, relating to litiga
tion before the Supreme Court, attorneys designated by the Authority 
may appear for the Authority and represent the Authority in any 
civil action brought in connection with any function carried out by 
the Authority pursuant to this title or as otherwise authorized by Jaw. 

"(i) In the exercise of the functions of the Authority under this 
title, the Authority may request from the Director of the Office of 
Personnel Management an advisory opinion concerning the proper 
interpretation of rules, regulations, r>r policy directives 1ssued by the 
Office of Personnel Management in connection with any matter before 
the Authority. 

s USC 7106. "§ 7106. Management rights 
"(a) Subject to subsection (b) of this section, nothing in this 

chapter shall affect the authority of any management official of any 
agency-

" ( 1) to determine the mission, budget, organization, number 
of employees, and internal security practices of the agency; and 

"(2) in accordance with applicable laws-
"(A) to hire, assign, direct, layoff, and retain employees 

in the agency, or to suspend, remove, reduce in grade or pay, 
or take other disciplinary action against such employePs; 

" (B) to assign work, to make determinations with respect 
to contracting out, and to determine the personnel by which 
agency operations shall be conducted; 

" (C) with respect to filling positions, to make selections 
for appointments from-

" ( i) among properly ranked and certified candidates 
for promotion; or 

"(ii) anv other appropriate source: and 
"(D) to take whatenr actions may be necessary to cnrry 

out the aJ<llncy mission during emergencies. 
"(h) Nothing in this section shall preclude any agency and any 

labor or!'"anization from negotinting-
"(1) at the election of the agency, on the numbers, types. nnd 

gradPs of emplow<>s or positions assig-ned to any organizational 
subdi,·ision, work project, or tour of duty, or on the technology, 
methods. and means of performing work; 
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"(2) procedures which management officials of the agency will 
observe m exercising any authority under this section; or 

"(3) appropriate arrangements for employees adversely affected 
by the exercise of any authority under this section by such man
agement officials. 

"SUBCHAPTER II-RIGHTS AND DUTIES OF AGENCIES 
AND LABOR ORGANIZATIONS 

"§ 7111. Exclusive recognition of labor organizations 
"(a) An agency shall accord exclusive recognition to a labor organi

zation if the organization has been selected as the representative, in a 
secret ballot election, by a majority of the employees man appropriate 
unit who cast valid ballots in the election. 

"(b) If a petition is filed with the Authority
" ( 1) by any person alleging-

"(A) in the case of an appropriate unit for which there is 
no exclusive representative, that 30 percent of-the employees 
in the appropriate unit wish to be represented for the purpose 
of collective bargaining by an exclusive representative, or 

"(B) in the case of an appropriate unit for which there is 
an exclusive representative, that 30 percent of the employees 
in the unit allege that the exclusive representative is no longer 
the representative of the majority of the employees in the 
unit; or 

"(2) by anv person seeking clarification of, or an amendment 
to, a certification then in effect or n matter relating to representa
tion; 

the Authority shall investigate the petition, and if it hHs TPasonahle 
cause to he lien that. a question of representation exists, it shnll provide 
an opportun it~· for a hearing (for which a transcript shall be kept) 
after reasonable notice. If the Authority finds on thP record of the 
hearing that a question of representation exists, the Authority shall 
supervise. or conduct an election on the question by S<)Cret ballot and 
shall certify the results thereof. An election under this subsection shall 
not be. conducted in any appropriate unit or in any subdivision thereof 
within which, in the preceding 12 calendar months, a valid election 
under this subsection has been held. 

"(c) A labor organization which-
" (I) has been designated by at least 10 percent of the employeP.s 

in the unit specified in any petition filed pnrsuant to subsection 
(b) of this section; 

"(2) ha~ submitted a valid copy of a current or recently expired 
collective bargaining ng:reement for the unit; or 

"(3) has submitted other evidence that it is the exclusive rep-
r_esentative. of the employees involved; 

rnay mtervene with N'.SJ>ect to a petition fil<'d pur,uant to subsection 
(h) of this section and shall be plnced on the ballot of any election 
uncler such subsection (h) with respect to the petition. 

"(:J) Tlw Ant~ority_ shnll determine who is eligible to \•ote in any 
elect JOn und;r th1s sec_tJon and shall establish rules governing any su"h 
ele.ct10n, wlll(:h shall mclude rules allowing empoyees eligible to vote 
the opportun 1ty to chooS&-

"(1) from labor organizations on the ballot, that labor organi
zation which the employees wish to have represent them; or 
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"(2) not to be represented by a labor organization. 
In any election in which no choice on the ballot receives a majority of 
the votes cast, a runoff election shall be conducted between the two 
choices receiving the highest number of votes. A labor organiz!ttion 
which receives the majority of the votes cast in an election shall be 
certified by the Authority as the exclusive representative. 

" (e) A labor organizatiOn seeking exclusive recognition shall submit 
to the Authority and the agency involved a roster of its officers and 
representatives, a copy of its constitution and bylaws, and a statement 
of its objectives. . 

"(f) Exclusive recognition shall not be aceorded to a labor 
organization-

" ( 1) if the Authority determines that the labor organization 
is subject to corrupt influences or influences opposed to democratic. 
principles; 

"(2) in the case of a petition filed pursuant to subsection 
(b) (1) (A) of this section, if there is not credible evidence that 
at least 30 percent of the employees in the unit specified in the peti
tion wish to be represented for the purpose of collective bargain
in¥. by the labor organization seeking exclusive recognition; 

'(3) if there is then in effect a lawful written collective bargain
ing agreement between the agency involved and an exclusive rep
resentative (other than the labor organization seeking exclusive 
recognition) covering any employees included in the unit speci
fied in the petition. unless--

" (A) the collective bargaining agreement has been in effe,.t 
for more than 3 years, or 

"(B) the pet it ion for exclusive recognition is filed not mor<
than 105 days and not less than 60 days before the expiration 
date of the collective bargaining agreement; or 

" ( 4) if the Authority has, within the previous 12 calendar 
months. cond ncted a secret ballot election for the unit described 
in any petition under this section and in such election a majority 
of the employees voting chose a labor organization for certification 
as the unit's exdusive representative. 

"(g) ~othing in this section shall be construed to prohibit the waiv
ing of hearings by stipulation for the purpose of a consent election in 
conformity with regulations and rules or decisions of the Authority. 

5 USC 7112. "§ 7112. Determination of appropriate units for labor organiza-
tion representation 

"(a) (1) The Authority shall determine the appropriateness of Rny 
unit. The Authority shall determine in eRch case whether, in order to 
ensure employees the fullest freedom in exercising the rights guaran
teed under this chRpter, the appropriate unit should be establishecl on 
an agency, plant. mstRllation, functional. or other basis ancl shall 
determine any unit to be an appropriate unit only if the determination 
will ensure a clear and identifiable community of interest among the 
employees in the unit and will promote effective dealings with, and 
efficiency of the operations of. the agency involved. 

"(b) A unit shall not be !lt>tennincd to be appropriate uncler this 
section solely on the basis of the extent to which employees in the pro
posed unit hR,·e org11nizecl. nor shall a unit be detennined to be appro
prist<> if it inc]li(Jp_.,___ 

Pcm .. 1215. "(1) except RS provided under seotion 7135(a) (2) of this title. 
Rny manRgement official or supervisor; 

"(2) a confidential employee: 
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"(3) an employee engaged in personnel work in other than a 
purely clerical capaeity; . 

" ( 4) an employee engaged in administering the proviswns of 
this chapter; 

" ( 5) both profeesional employees and other emJ?loyee_s, u~less a 
majority of the professional employees vote for mcluswn m the 
unit; 

" ( 6) any employee engaged in intelligence, counterintellig~nce, 
investigative, or security work which directly affects natwna.l 
security; or . 

" ( 7) any employee primarily engaged in investigation or audit 
functions relatmg to the work of individuals employed by an 
agency whose duties directly affect the internal security of the 
agency, but only if the functions are undertaken to ensure that 
the duties are discharged honestly and with integrity. 

" (c) Any employee who is engaged in administering any provision 
of law relating to labor-management relations may not be represented 
by a labor organization-

" ( 1) which represents other individuals to whom such provision 
applies; or 

"(2) which is affiliated directly or indirectly with an oi·ganiza
tion which represents other individuals to whom such provision 
aJ?plies. · 

"(d) Two or more units which are in an agency and for which a 
labor organization is the exclusive representative may, upon petition 
by the agency or labor organization, be consolidated with or without 
an election into a single larger unit if the Authority considers the 
larger unit to be appropriate. The Authority shall certify the labor 
organization as the exclusive representative of the new larger unit. 

"§ 7113. National consultation rights 
" (a) (f) If, in connection with any agency, no labor organization 

has been accorded exclusive recognition on an agency basis, a labor 
organization which is the exclusive representative of a substantial num
ber of the employees of the agency, as determined in accordance with 
criteria prescribed by the Authority, shall be granted national consul
tation rights by the agency. National consultation rights shall termi
nate when the labor organization no longer meets the criteria pre
scribed by the Authority. Any issue relating to any labor organization's 
elit,'Cibility for, or continuation of, national consultation rights shall 
be subject to determination by the Authority. 

" (b) ( 1) Any labor organization having national consultation rights 
in connection with any agency under subsection (a) of this seotion 
sha.li-

"(A) be informed of any substantive change in conditions of 
employment proposed by the agency, and 

" (B) be permitted reasonable time to present ita views and rec
ommendations regarding the changes. 

"(2) If any views or recommendatwns are presented under para
graph ( 1) of this subsection to an a!.'ency by any labor organization

"(A) the agency shall consider the views or recommendations 
bdoro t.aking final action on any matter with respect to which the 
vi<'ws or re<>ommendations are presented ; and 

·· (H) the agency shall provide the labor organization u written 
'IMc•JIJPnt of t.he. reasons for taking the fin~tl action. 

"'(c) :\"nthing in this sedion shall be construed to limit the rig-ht 
of >Cny ugPncy or exclusi,·e representative to engage in collective 
barg-aining. 
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"§ 7114. Representation rights and duties 
"(a) (1) A labor organization which has been accordPd exclusive 

recognition is the exclusive representative of the employees in the unit 
it represents and is entitled to act for, and negotiate collective bargain
ing agreements covering, all employees in the unit. An exclusive repre
sentative is responsible for representing the interests of all employPes 
in the unit it represents without discrimination and without regard to 
labor organization membership. 

" ( 2) An exclusive representative of an appropriate unit in an agency 
shall be given the opportunity to be represented at--

" (A) any formal discussion between one or more representatives 
of the agency and one or more employees in the unit or their 
representatives concerning any grievance or any personnel policy 
or prru:tices or other general condition of employment; or 

"(B) any examination of an employee in the unit by a repre
sentative of the agency in connection with an investigation if

" (i) the employee reasonably believes that the. examinottion 
mRy result in disciplinary action against the employee; and 

" ( ii) the employee requests representation. 
" ( 3) Each agency shall annually inform its employees of their t·ights 

under paragraph (2) (B) of this subsection. 
"(4) Any a~ency and any exclusive representative in any appro

priate unit in the agency, through appropriate representatives, shall 
meet and negotiate in good faith for the purposes of arriving nt a 
collective bargaining agreement. In addition, the agency a.nd the ex
clusive representative may determine appropriate techmques, consist
ent with the provisions of section 1119 of this title, to assist in any 
negotiation. 

" ( 5) The rights of an exclusive representative under the provisions 
of this snhsection shall not be construed to preclude an employee 
from-

" (A) being repre..sented by an attorney or other representative, 
other than the exclusive representative, of the employee's own 
choosing in any grievance or appeal action; or 

" (B) ex~rcising grievance or appellate rights established by 
law, rule, or regulation; 

except in the case of griemnce or appeal procedures negotiated under 
this chapter. 

"(b) The duty of an agency and an exclusive representative to 
negotiate in good faith under subsection (a) of this section shall include 
the obligation-

" (1) to approach the negotiations with a sincere resolve to 
reach a collecttve bargaining agreement; 

"(2) to be represented at the negotiations by duly authorized 
representatives prepared to discuss and negotiate on any condi
tion of ~mployment; 

"(3) to meet at re.asonable times and convenient places as fre
quently as may be necessary, and to avoid unnoces.sary delays; 

" ( 4) in the case-of an agency, to furnish to the exclusive rep
resentative in,·olved. or its authorized representative. upon r<'qnest 
and, to the extent not prohibited by law, dR.ta-

"(A) which is nonnally maintained by the agency in the 
rel!ular course of business; 

"(B) which is reasonably available and necessary for full 
and proper discussion, understanding, and negotintion of sub
jects within the scope of collective bargaining: and 
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"(C) which does not constitute guidance, advice, counsel, 
or training provided for management officials or supervisors, 
relating to collective bargaining; and 

" ( 5) if agreement is reached, to execute on the request of any 
party to the negotiation a written document embodying the agreed 
tenns, and to take such steps as are necessary to implement such 
agreement. 

"(c) (1) An agreement between any agency and an exclusive rep
resentative shall be subject to approval by the head of the agency. 

"(2) The head of the agency shall approve the agreement within 
30 days from the date the agreement is executed if the agreement is 
in accordance with the provisions of this chapter and any other appli
cable Ia w, rule, or regulation (unless the agency has granted an excep
tion to the provision). 

92 STAT. 1203 

"(3) If the head of the agency does not approve or disapprove the 
agreement within the 30-day period, the agreement shall take effect 
and shall be bindin~ on the agency and the exclusive representative 
subject to the provisions of this chapter and any other applicable law, 
rule, or regulation. 

" ( 4) A local agreement subject to a national or other controlling 
agreement at a higher level shall be approved under the procedures of 
the controlling agreement or, if none, under regulations prescribed by 
the agency. 
"§ 7115. Allotments to representatives 5 USC 7115. 

"(a) If an agency has received from an employee in an appropriate 
unit a written assignment which authorizes the agency to deduct from 
the pay of the employee amounts for the payment of regular and 
periodic dues of the exclusive repres»..ntative of the unit, the agency 
,hall honor the assignment and make an appropriate allotment pur
suant to the assignment. Any such allotment shall be made at no cost 
to the exclusive representatn·e or the employee. Except as pro,·ided 
under subsection (b) of this section, any such assignment may not be 
revoked for a period of 1 year. 

"(b) An allotment under subsection (a) of this section for the 
deduction of dues with respect to any employee shall terminate when

"(1) the agreement between the agency and the exclusive rep
resentative invohed ceases to be applicable to the employee; or 

"(2) the employee is suspended or expelled from membership 
in the exclusive representative. 

"(c) (1) Subject to paragraph (2) of this subsection, if a petition 
has been filed with the Authority by a labor organization alleging that 
10 percent of the employees in an appropriate unit in an agency have 
mem~rship in the labor organization, the Authority shall mwstigate 
t h~ pet it ion to determine its validity. Upon certificatiOn by the Author
ity of the nilidity of the petition, the agency shall have a duty to nego
tiate with the labor organization solely concerning the deduction of 
dues of the labor organization from the pay of the memhers of the 
labor oq:!nnization who Rre employe-es in the unit and who make a vol
untary nllotmcnt for such purpose. 

"(2) (A) The provisions of paraforraph (1) of this subsection shall 
not ~tpply in the case of anv appropriate unit for which the.re is an 
PXclusive representative. • 

" ( n) Any agreement under paragraph ( 1) of this subsection between 
n lnhor or1-ranization and an agency with respect to an appropriate unit 
shall be null and void upon the certification of an exclusive represent a
t i ,.e of the unit. 
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"§ 7116. Unfair labor practices 
"(&) For the purpose of this chapter, it shall be an unfair labor 

practice :for an agency-
" (1) to interfere with, ref>train, or coerce any employee in the 

exercise by the employee of a.ny right under this chapter; 
"(2) to encourage or discourage membership in any labor 

orgamzation by discrimination in connection with hiring, tenure, 
promotion, or other conditions of employment; 

" ( 3) to sponsor, control, or otherwise assist any labor organiza
tion, other than to furnish, upon request. customary and routine 
services and facilities if the services and facilities are also fur
nished on an impartial basis to other labor organizations ha,·ing 
equivalent status; 

" ( 4) to discipline or otherwise discriminate against an employee 
because the employee has filed a complaint, affidavit, or petition, or 
has given any information or testimony under this chapter; 

" ( 5) to refuse to consult or ne~otiate in good faith with a 
labor organization as required by th1s chapter: 

"(6) to fail or refuse to cooperate in impasse procedures and 
imr,asse decisions as required by this chapter; 

' (7) to enforce nn~· rule or reg-ulation (other than a rule or 
regulation implementing section 2302 of this title) which is in 
conflict with any applicable collective bargaining agreement if 
the agreement was in effect before the date the rule or regulation 
was prescribed; or 

"(8) to otherwise fail or refuse to comply with any provision 
of this chapter. 

"(b) For the purpose of this chapter, it shall be an unfair labor 
practice for a lnbor organization-

" (1) to interfere with, restrain, or coerce any employee in the 
exercise by the employee of any right under this chapter; 

"(2) to cause or attempt to cause an agency to discriminate 
against any employee in the exercise by the employee of any right 
under this chapter: 

"(3) to coerce. discipline, fine. or attempt to coerce a. member 
of the labor organization a.~ punishment, reprisal, or for the pur
pose of hindering or impeding the member's work performance 
or productivity as nn employee or the discharge of the member's 
duties as an employee.: 

" ( 4) to discriminate against an employee with regard to the 
terms or conditions of membership in the labor organization on 
the basis of race. color, creed, national origin, sex, age, preferential 
or non preferential civil service status, political affiliation, marital 
status, or handicapping condition; 

" ( 5) to refuse to consult or negotiate in good faith with an 
agency as required by this chapter; 

"(6) to fail or refuse to cooperate in impasse procedures and 
imp~<e de<:isions as required by this chapter; 

"!7) (A) to calL or participate in, a strike. work stoppage, or 
slowdown, or picketing of an agency in a labor-management 
dispute if such picketing interferes with an agency's operations, 
or 

" ( n) to condone any activity described in subparagraph (A) 
of this parag-raph by failing to take action to prevent or stop 
such nctivitv; or 

"(I<) to otlwncise ft~il or rduse to comply with any provision 
of thi~ chapter. 
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Nothing in paragraph (7) of this subsection shall result in any infor
mational picketing which does not interfere with an agency's opera
t.ions being considered ns an unfair labor practice. 

"(c) For the purpose of this chapter it shall be an unfair labor 
pr~U:tice for an exclusive representative to deny membership to any 
employee in the !tppropriate unit represented by such exclusive repre
sentutive except for failure-

"(!} to meet reasonable occupational standards uniformly 
required for admission, or 

"(2) to t"nder dues uniformly required as a condition of acquir-
ing and retaining membership. 

This subsection does not preclude any lnbor organization from enforc
ing discipline in accordance with proceclures under its constitution or 
bylaws to the extent consistent with the provisions of this chapter. 

" (d) I=es which can properly be raised under an appeals pro
ee<iure may not be raised as unfair labor practices prohihiterl under 
this s.>ction. Except for matters wherein, under section 7121 (e) and 
(f) of this title. an employee has an option of using.the negotiated 
trrie>nnc" procedure or an appeals procedure, issues whieh can be 
raiser1 nnrler a grie,·ance procedure may, in the discretion of the 
nrrcrrieven party. he raised under the ~evance proce<iure or as an 
unfair In bor practice under this section, but not under both procedures. 

"(e) The expression of anv personal view, argument, opinion or the 
ITJaking of anv statement which-

" (1) publicizes the fact of a representational election and 
encourages employees to exercise their right to vote in such 
election, 

"(2) corrects the record with respect to any false or misleading 
stat<>ment made by any person, or 

"(3) informs employees of the Government's policy relating to 
labor-management relations and representation, 

sl1Rll not. if the pxpression contains no threat of reprisal or force or 
promise of benefit or was not made under coercive conditions, (A) 
constitute an unfair labor practice. under any provision of this chapter, 
or (B) constitute grounds for the setting aside of any election con
<lnct<'d under any provisions of this chapter. 

9:0:: :S1 • L l.I.:Vi> 

"il7117. Duty to bargain in good faith; compelling need; duty to 5 USC 7117. 
consult 

"(a) (1) Subject to parag-raph (2) of this subsection, the duty to 
h~r.'!ain in good faith shall, to the extent not inconsistent with any 
Federal law or any Government-wide rule or regulation, extend to· 
matters which are the subject of any mle or regulation only if the rule 
or ref!Ulation is not a Government-wide rule or regulation. 

"(2) The duty to bargain in good faith shall, to the extent not 
inconsistent with Federal law or an:v Goverment-wide rule or regula
tion. extend to matters which are the subject of any agency rule or 
r<'l!ulation referred to in parai'Taph (3) of this subse.ction only if the 
Authority has determined under subsection (b) of this SPction "that no 
compelling need (as determined undPr re,zulations prescriberl by the 
Authority) exists for the rule or regulation. 

"(3) Parag-raph (2) of the subsection appliP.s to any rule or regula
tion issued by any agency or issued by any primary national subdivi
sion of such agPnc_v. unless an exclnsi>e representative repres!'nts an 
appropriate unit including not less than a maioritv of the employees in 
the issuing agency or primary national subr1ivislon, as the case may 
lx>, to whom the rule or regulation is applicable. 
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"(b) (1) In any case of collective bargaining in which an exclusin~ 
representative alleges that no compelling need exists for any rule or 
regulation referred to in subsection (a) (3) of this section which is 
then in effect and which govems any matter at issue in such colke
tive bargaining, the Authority shall determine under paragraph (!}) 
of this subsection, in accordance with regulations prescribed by the 
Authority, whether such a compelling need exists. 

"(2) For the purpose of this section, a compelling need shall be 
determined not to exist for any rule or regulation only if-

"(A) the agency, or primary national subdivision, as the case 
may be, which issued thp rule or regulation informs the Authority 
in writing that a compelling need for the rule or regulation d~s 
not exist; or 

"(B) the Authority determines that a compelling need for a 
rule or regulation does not exist. 

"(3) A hearing may be held, in the discretion of the Authority. 
before a determination is made under this subsection. If a hearing is 
held, it shall be expedited to the extent practicable and shall not 
include the General Counsel as a party. 

" ( 4) The agency, or primary national subdivision, as the case may 
be, which issued the rule or ret'ulation shall be a necessary party at 
an;r hearing under this subsectiOn. 

'(c) (1) Except in any case to which subsection (b) of this section 
applies, if an agency involved in collective bargaining with an exclu
Sive representative alleges that the duty to bargain in good faith does 
not extend to any matter, the exclusive representative may appeal the 
allegation to the Authority in accor:lance with the pro,·isions of this 
subsection. 

"(2) The exclusive representative may, on or before the 15th day 
after the date on which the agency first makes the allegation referred 
to in paragraph (1) of this subsection, inst:tute an appeal under this 
subsection by-

"(.-\) filing u petition with the Authority; and 
'· (B) f11 rmshing a copy oft he petition to the head of the agency. 

"(3) On or before the 30th day after the date of the receipt by the 
head oftheagencyofthecopy of the petition under paragraph (2) (B) 
of this subsection, the agency shall-

" (A) file with the Authority a statement
" (i) withdrawing the allegation; or 
"(ii) setting forth in full its reasons supporting the allega

tion; and 
"(B) furnish n copy of !'uch statement to the exclusi,·e 

representative. 
"(4) On or before the 15th day after the date of the receipt by the 

exclusive representutin of a copy of u statement under l)uragraph 
(3) (B) of this subsection, the exclusi,·e representative sha 1 file with 
the Authority its response to the statemfnt. 

"(5) A hearing may be held, in the discretion of the Authoritv, 
before a determinution is made under this subsection. If n hearing 'is 
held, it shull not include the GenHal Counsel as a party. 

''(6) The c\uthority shall expedite proceedings under this subsection 
to the extent practicnblP and shall i'-Sue to the Pxclusin representa
tin and to the ap:rncy a written dPcision on the allegation and spocific 
reasons therefor at the earliest practicable date. 

"(d) (I) A labor organization which is the exclusive representatin 
of 11. substantial number of Pmployces, determined in accordance with 
criteria prescribed by the Authority, shall be grunted consultation 
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rights by any agency with respect to any Government-wide rule or reg
ulation issued by the agency effecting any substantive change in any 
condition of employment. Snch consultation rights shall terminate 
when the labor organization no longe.r meets the criteria prescribed 
by the Authority. Any issue relating to a labor organization's eligibil
ity for, or continuation of, such consultation rights shall be subject to 
determination by the Authority. 

"(2) A labor organization having consultation rights under para
graph \1) of this subseetion shall-

' (A) be informed of any substantive change in conditions of 
employment proposed by the agency, and 

" (B) shall be permitted reasonable time to present its views 
and recommendations regarding the changes. 

" ( 3) If any views or recommendations are presented under para
graph (2) of this subsection to an agency by any labor organizatiOn

" (A) the agency shall consider the Yiews or recommendations 
before taking final action on any matter with respect to which the 
views or recommendations are presented; and 

" (B) the agency shall provide the labor organization a written 
statement of the reasons for taking the final action. 

"§ 7118. Prevention of unfair labor practices 5 USC 7118. 

"(a) (1) If any agency or labor organization is charged by any 
person w1th ha,-ing engaged in or enl)aging in an unfair labor prac
tice, the General Counsel shall investigate the charge and may issue 
and cause to be served upon the agency or labor organization a com
plaint. In any case in which the General Counsel does not issue a com
plaint because the charge fails to state an unfair labor practice, the 
General Counsel shall provide the peroon making the charge a written 
statement of the reasons for not issuing a complaint. 

"(2) Any complaint under paragraph (1) of this subsection shall ComplainL 
contain a notic&-

"(A) of the charge; 
" (B) that a hearing will be held before the Authority (or any Hearing. 

member thereof or before an individual employed by the 
authority and designated for such purpose); and 

" (C) of the time and place fixed for the hearing. 
"(3) The labor organization or agency involved shall have the right 

to file an answer tD the original and any amended complaint and to 
app<:•ar in pe.rson or othencise and give testimony at the t1me and place 
fix,•cl in the complaint for the heanng. 

"(4) (A) Except as provided in subparagraph (B) of this para
graph, no complaint shall be issued ba""d on any alleged unfair labor 
pr-:w.tice which occurred more than 6 months before the filing of the 
rhurge with the Authority. 

" (B) If the General Counsel determines ·that the person filing any 
charge was prevented from filing the charge during the 6-month period 
referred to m subparagraph (A) of this paragraph by reason of

"(i) any failure of the agency or labor organization against 
which the charge is made to perform a duty owed to the perSon, 
or 

"(ii) am·. concealment. whic~ prevented discovery of the 
allcgeJ unfn1r labor practice durmg the 6-month period. 

tlw (;,•ne.rul Counsel may issue a complaint based on the charge if 
tiH' chnrr:" wtLs filed during the 6-month period be~inning on the day 
of tlH· c\rscmery by the person of the alleged unfa1r labor practice. 

" (;,) The. General Counsel may prescribe regulations providing for Regulations. 
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informal methods by which the alleged unfair lnbor practice may be 
resolved prior to the issuance of a complaint. . . . 

" ( 6) The Authority (or any member thereof or any md1nd ual 
employed by the Authority and designated for such purpose) shall con
duct R hearing on the complaint not earlier .than .5 days aft~r tl.le. date 
on which the complaint is served. In the d1scretwn of the m<hndual 
or indi1•iduals conducting the hearmg, any person l.n'·olved may be 
allowed to intervene in the hearing and to present testimony. Any such 
hearing shall, to the extent practicable, be conducted _in ~ccordance 
with the provisions of subchapter II of chapter 5 of t h1s t1tle, except 
that the parties shall not be bound by rules of evidence, whether statu
tory, common law, or a<lopted by a court. A tra'_lscnpt .shal) be l~ept 
of the ]warin~. _-\.fter such a hearin!" the .Authonty, m Its discretion, 
may upon notice receive further endence or hear argument. 

"(7) If the Authority (or any member thereof or any individual 
employed by the Authority and desig-nated for such purpose) dete:
mines after any hearing on a complamt under paragraph ( 5) of tlus 
subsection that the preponderance of the evidence received demon
strates that the agency or labor or~anizntion named in the complaint 
has engaged in or is engaging in an. unfair labor practice, then the 
individual or individuals conducting the hearing shall state in writing 
their findings of fact and shall issue and cause to be serYed on the 
agency or labor org~tnization an order-

"(A) to cease and desist from any such unfair labor practice 
in which the agency or labor organization is engaged; 

"(B) requiring the pa1ties (,1 renegotiate a collectiw bar-gain
ing agreement in accordance 1Yith the order of the Authority and 
requiring that the agreement, as amended, be gi1·en retroactive 
effect; 

"(C) re<]uiring reinstatement of an employee with backpay in 
accordance with section 5596 of this title; or 

"(D) including any combination of the actio us described in sub
paragraphs (A) through (C) of this paragraph or such other 
action as will carry out the purpose of this chapter. 

If any such order re<]uires reinstatement of an employee with backpay, 
hackpay may be re<]uired of the agency (as prO\·ided in section 5596 
of this title) or of the labor organization, as the case may be, which is 
found to have engaged in the unfair labor practiee involved. 

~·(S) If the indi1•idual or individuals conducting the hearing deter
rnme that. the preponderance of the evidence rece1ved fails to clernon
·'tratc that the agency or labor organization named in the complaint 
has engaged in or is engaging in an unfair labor practice. the indi
vidual or individuals shall state in writing their findings of fact and 
shall issue an order dismissing the complaint. 

"(b) .In conncctio!l wit!: any matter be_fore the Authority in nny 
proceerhng nnder th1s sectwn, the A uthontv mny request in accord
ance with the provisiom of section 7105(1) of this tit!~, from the 
D1recto: of the Office o~ Personnel. Management an advisory opinion 
concermng the proper mterpretatwn of rules, regulations. or other 
policy directives issued by the Office of Personnel llfanagement. 

"§ 7119. Negotiation impasses; Federal Service Impasses Panel 
"(a) The Federal Mediation and Conciliation Service shall provide 

services nnd assistance to agencies and exclusive representatives in the 
resolution of negotiation impasses. The Service shall determine under 
wh!lt circumstances and in what manner it shall provide services and 
assistance. 
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"(\;) If voluntary arrangements, inclurling the services of the Fed
"rul ll!r-diation and Conciliation Service or any other third-party 
mediation, fail to resolve a negotiation impasse-

.. ( 1) either party may request the Federal Service Impasses 
l'nnel to consider the matter, or 

·• (2) the parties may agree to adopt a procedure for binding 
arbitration of the negotiation impasse, but only if the procedure 
is approved by the Panel. 

--(c) (1) The Federal Service Impasses Panel is an entity within the 
Authority, the function of which is to provide assistance in resolving 
negotiation impasses between agencies and exclusive representati,·es. 

"(2) The Panel shall be composed of a Chairman and at least six Membership. 
other members, \\·ho shall be appointed by the President, solely on the 
basis of fitness to perform the duties and functions involved, from 
among individuals who are familiar with Government operations and 
knowledgeable in lubor-management relations. 

"(3) Of the original members of the Panel, 2 memb~rs shall be 
appointed for a term of 1 year, 2 members shall be appointed for a term 
of 3 years, and the Chairman and the remaininfl members shall be 
appointed for a term of 5 years. Thereafter eacn member shall be 
appointed for a term of 5 years, except that an individual chosen to fill 
a ,·acancy shall be appointed for the unexpired term of the member 
n•placed. Any member of the Panel may be removed by the President. 

.. ( 4) The Panel may appoint an ExecutiYe Director and any other 
in eli viduals it may from time to time find necessary for the proper per
formance of its duties. Each member of the Panel who is not an 
employee (as defined in section 2105 of this title) is entitled to pay at 
a rate equal to the daily equivalent of the maximum annual rate of 
basic pay then currently paid under the General Schedule for each 
day he is engaged in the performance of official business of the Panel, 
including traYel time, and is entitled to travel expenses as provided 
under section 5703 of this title. 

"(3} (A) The Panel or its designee shall promptly innstigate any Investigation. 
impasse presented to it under subsection (b) of this section. The Panel 
shall consider the impasse and and shall either-

" (i} recommend to the parties procedures for the resolution of 
tha Impasse; or 

"(ii) assist the parties in resolvinl!' the impasse through what
eYer methods and procedures, including factfinding and recom
mendations, it mn.y consider appropriate to accomplish the purpose 
of this section. 

" ( n) If the parties do not arrive at a settlement after assistance by 
the Panel under subparagraph (A) of this paragraph, the Panel 
muy-

" ( i) hold hearings; 
" ( ii) administer oaths, take the testimony or deposition of any 

person under oath. and issue subpenas as provided in section 
7J:l:! of this title: und 

"(iii) take whatever action is necessary and not inconsistent 
with this chapter to resolve the impasse. 

"(C) Xotice of any final action of the Panel under this section shall 
ho promptly _served upon the parties, and the action shall be binding 
on such part~es durmg the term of the agreement, unless the parties 
.'1gn'Cl other'\flSe. 
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"§ 7120. Standards of conduct for labor organizations 
"(a) An agency shall only accord rewgnition to a labor organiza

tion that is free from corrupt influene<>s and influences opposed to 
basic de.mocratic principles. Except as provided in subsection (b) of 
this section, an organization is not required to prove that it is free 
from such influences if it is subject to governing requirements adopted 
by the organization or by a national or international labor organiza
tion or federation of labor organizations with which it is affilinted, 
or in which it participates, containing explicit and detailed provisions 
to which it subscribes calling for-

"(1) the maintenance of democratic proeednres Rncl pr:wtice' 
including pro,·isions for periodic elections k> be conducted sub
ject to recognized safeguards and provisions defining and secur
ing the right of indi,·idual members to participate in the affairs 
of the organization, to ree<>ive fair and e')ual treatment under the 
governing rules of the organization. and to receive fair process 
in disciplinary proceedings; 

"(2) the exclusion from office in the organization of persons 
affiliated with communist or other totalitarian movements and 
per-ons irlentified with corrupt influences; 

"(3) the prohibition of business or financial interests on the 
part of organization officers and agents which conflict with their 
duty to the organization and its members: and 

" ( 4) the maintenance of fiscal integrity in the conduct of the 
affairs of the organization, including provisions for accounting 
and financial controls and regular financial reports or summaries 
to be made available to members. 

"(b) Notwithstanding the fact that a labor organization has 
adopted or subscribed to standards of conduct as provided in subsec
tion (a) of this section. the organization is required to furnish evi
denc,e of its freedom from corrupt influene<>s or influences opposed to 
hRsic democratic principles if there is reasonable cause to believe thatr----

"(1) the organization has been suspended or expelled from, or 
is subject to other sanction. by a parent labor organization. or 
federation of organizations with which it harl been affiliated. 
bec.ause it has demonstrated an unwillingness or inability to wm
ply with governing re<juirements comparable in purpose to those 
re.!lu ired by subsection (a) of this section; or 

"(2) the organization is in fact subject to influences that would 
preclude recognition under this chapter. 

"(c) A lnbor organization which has or seeks recognition as a rep
res~ntative of employees under this chapter shall file financial and 
other reports with the AssistRnt Secretarv of Labor for Labor ?.fana'(l"e
ment He lations. provide for bonding of officials and employees of tbe 
organization, and comnly with trusteeship and election f'tandarcls. 

"(d) Tl,e Assistant Secretary shall prescribe such regulations as are 
necessary to carry out the purposes of this 9ection. Such regulations 
shall conform generally to the principles applied to labor organiza
tions in the prn·ate sector. Complaints of viOlations of this section 
shall be filed with the Assistant Secretary. In any matter arising 
under this section. the Assistant Secretary may require a labor orga
nization to cease and desist from violations of this section and require 
it to t~ke such actions as he considers appropriRte to carry out the 
policies of this section. 

"(e) This ci>aptcr does not authorize participation in thr• manU!!P
ment of a labor organizRtion or acting as a representative of a labor 
organization by a management official, a snpen,;sor, or a confidential 
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employee, except as specifically provided in this chapter, or by an 
employee if the participation or activity would result m a conflict or 
~tpparent conflict of interest or would otherwise be incompatible with 
law or with the official duties of the employee. 

"(f) In the case of any labor organization which by omission or Strike 
commission has willfully and intentionally, with regard to any strike, 
work stoppage, or slowdown, violated section 7116(b) (7) of this title, 
the Authority shall, upon an appropriate finding by the Authority of 
such violation-

" (1) revoke the exclusive recognition status of the labor orga
ni7:ation, which shall then immediately cease to be legally entitled 
and obligated to represent employees in the unit; or 

"(2) takP any other appropriate disciplinary action. 

"SUBCH_\PTER III-GRIEVANCES 

"~ 7121. Grievance procedures 5 USC 7121. 

"(a)(l) Except as provided in paragraph (2) of this subsection, 
any collective bargaining agreement shall provide procedures for the 
settlement. of grie,·ances, including questions of arbitrability. ExcPpt 
as proYided in sub.sections (d) and (e) of tl•is sedion, the prO<'eclures 
shall be the exclusive procedures for resoh·ing grievances which fall 
within its coverage. 

"(2) Any collectiw bargaining agreement may exclude any matter 
from the application of the grievance procP<lures which are provided 
for in the agreement. 

"(b) Any ne~otiated grievance procedure referred to in subsection 
(a) of this sectwn shall-

" (1) be fair and simple. 
"(2) provide for expeditious processing, and 
"(3) include procedures that-

"(A) assure nn exclusive representative tl1e right, in its 
own behalf or on behalf of any employee in the unit repre
sented by the exclusin. representative, to present anrl process 
grievances; 

"(B) assure such an employee the right to present a ~er
ance on the employee's own behalf. and assure the exclusive 
representative" the right t_o be present during the grievance 
proceeding: and 

"(C) J)!'Oride tl1at any grie,·ance not satisfactorily S!'ttled 
11ncler the negotiated grievance procedure shall be subject 
to binding arbitration which may be invoked by either the 
exclusive representative or the agencv. 

"(c) The prec~ding snbsection.s of this section shall not apply with 
respect to any gne,'ance concernmg-

" (1) any claimed violation of subchapter III of chapter 73 of 
this title (relating to prohibited political activities)· 5 USC 7321. 

"(2) retirement .life insurance. or health insuranc~ · 
"(:!) a suspension or remO\·al under section 75.32 ~f this title: 
" ( 4) any examination. certification. or appointment: or 
"(5\ th\ cl~ssification of any position which does not result in 

t lw reduct 10n Ill grnde or pay of an employee. 
"(d) An aggTiend t'lll]llovee affE><·ted hv 'n prohibited r><>r,onnel 

prnctJct• 11nrler sect10n 2:10Zih) ( 1) of this title which nlso falls under Ante, P· 1114. 
the con·rnge of the negotiated f!l'ie1·nnce procerl11re may rai,_.. the 
Jllatter 1111dPr a stllt11tnry procetl11re or ti>P negotiatecl proced 11 re, but 
not hotL. An e111plnn•e shall I><> deemed to han exerciser] his option 
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unuer this ~ubsection to raise the matter unuer either a statutory pro
cedum or the negotiated procedure at such time o.s the employee timely 
initiates an action under the applicable statutory procedure or timely 
files a "'rievance in writing, in accordance with the provisions of the 
parties? negotiated procedure, whichever event occurs first. Selection 
of the negotiated. procedure in no manner prejudices the right of an 
a "'grieved employee to request the :\1erit SystPms Protect ion Board tr, 
r~view the final decision pursuant to section 7702 of this title in the 
case of any personnel action that could have heen appealed to the 
Board, or, where applicable, to request the Egual Employment Oppor
tunity Commission to review u finn! deciswn in any other matter 
involving a complaint of discrimination of the type prohibited by any 
law administered by the Equal Employment Opportunity Commission. 

"(e) (1) :\fatters covered under sections 4303 and 7512 of this title 
which also fall within the coverage of the negotiated grie,·ance proce
durP mRY, in the discretion of the aggrieved employee, be raised either 
under the appellate procedures of ;-ection 7701 of this title or unde1· 
the negotiated grievance proce(lure, but not both. Similar matters 
which arise under other personnel systems applicable to employees 
covered by this chapter may, in the discretion of the aggrieved 
employee, be raised either under the appellate procedures, if am·, 
applicable to those matters, or under the negotiated grievance proce
dure, but not l>oth. An employee shall be deemed to have exercised his 
option under this subsection to raise a matter either under the applica
ble appellate procedures or under the negotiated grievance procedure 
at such time a<; the employee timely files a notice of appeal under the 
applicable appellate procedures or timely files a grievance in writing 
in accordance with the provisions of the parties' negotiated grievance 
procedure, whichever event occurs first. 

"(2) In matters covered under sections 4303 and 7512 of this title 
which have been raised under the negotiated grievance procedure in 
accordance with this section, an arbitrator shall be governed by section 
7701 I c) ( 1) of this title, as applicable. 

"(f) In matters covered under sections 4303 and 7512 of this title 
which haw heen raised under the ne&_otiated grievance procedure in 
accordance with this section, section '703 of this title pertaining to 
judicial review shall apply to the award of an arbitrator in the same 
manner and under the same conditions as if the matter had been 
decided b~· the Board. In matters similar to those covered under sec
t ions 4303 and 7512 of this title which arise under other personnel 
systems and which an aggrieved employee has raised under the nego
tiate(] grie,·nnce procedure, judicial review of an arbitrator's award 
may be obtainPd in the same marmer and on the same basis as could 
he obtained of It final clecision in such matters raised under applicahle 
appellate procedures. 

"§ 7122. Exceptions to arbitral a wards 
"(a) Either party to arbitration under this chapter may file with the 

"\uthority nn exception to any arbitrator's award pursuant to the 
arbitration (other than an award relating to a matter described in 
section 7121 (f) of this title). If upon review the Authority finds that 
t},e award is deficient-

" ( 1) because it is contrary to any ]a w, rule. or regulation· or 
"12) on other grounds similar to those applied by Federal ~onrts 

in priYate "('cfor lahar-management relations; 
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the Authority may take 8Uch action and make such recommendations 
concerning the award as it considers necessary, consistent with apph
cable laws, rules, or regulations. 

"(b) If no exception to an arbitmtor's award is filed under subsec
tion (a) of this section during the 30-day period beginning on the date 
of such award, the award shall be final and binding. An agency shall 
tnke the actions r~quired by an arbitrator's final award. The award 
may include the payment of backpay (as provided in section 5.'\96 of 
this title). 

"§ 7123. Judicial review; enforcement 
''(a) Any person aggrieved by any final order of the Authority 

other than an order under-
··(1) section 7122 of this title (involving an award by an arbi

trator), unless the order involves an unfatr labor practice under 
section 7118 of this title, or 

"(2) section 7112 of this title (im·olving an appropriate unit 
determination), 

may, during the 60-day period beginning on the date on which the 
order was issued, institute an action for judicial review of the Author
ity's order in the United States colllt of appeals in the circuit in which 
the person resides or transacts business or in the United States Court 
of Appeals for the District of Columbia. 

·'(b) The Authority may petition any appropriate United States 
court of appeals for the enforcement of any order of the Authority 
and for appropriate temporary relief or restraining order. 

"(c) Upon the filing- of a petition under subsection (a) of this 
sect ton for judicial revtew or under subsection (b) of this section for 
enforcement, the Authority shall file in the court the record in the 
proceedings, as provided in section 2112 of tide 28. Upon the filing of 
the petition, the court shall cause notice thereof to be served to the 
parttes involved, and thereupon shall have jurisdiction of the proceed
tng and of the question determined therein and may grant any tem
porary relief (including a temporary restraining order) it considers 
JUSt and proper, and may make and enter a decree affir·ming and 
enforcing, modifying and enforcing as so modified, or setting aside in 
whole or in part the order of the Authority. The filing of a petition 
under subsection (a) or (b) of this section shall not operate as a stay 
of the Authority's order unless the court specifically orders the stay. 
Heview of the Authority's order shall be on the record in accordance 
with section 706 of this title. No objection that has not been urged 
before the Authority, or its designee, shall be considered by the court, 
unless the failure or neglect to urge the objection is excused because 
of extraordinary circumstances. The findings of the Authority with 
respect to questions of fact, if supported by substantial evidence on 
the record considered as a whole, shall be, conclusive. If any person 
applies to the court for leave to adduce additional evidence and shows 
to the satisfaction of the court that the additional evidence is material 
and that there were reasonable grounds for the failure to adduce the 
e1·idence in the hearing before the Authority, or its designee, the court 
may order the additional evidence to be taken before the Authority, or 
its designee, and to be made a part of the record. The Authority may 
modify its findings as to the facts, or make new findings by reason of 
additional evidence so taken and filed. The Authority shall file its 
modified or new findings, which, with respect to questions of fact, if 
supported by substantial evidence on the record considered as a whole, 
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shall be conclusive. The Authority shall file its rec.ommendations, 1f 
any, for the modification or setting aside of its original order. Upon 
the filing of the record with the court, the jurisdiction of the court 
shall be exclusive and its J"udgment and decree shall he final, except 
that the judgment and ecree shall be subject to re,·iew by the 
Supreme Court of the United States upon writ of certiorari or cer
tification as provided in section 1254 of title 28. 

"(d) The Authority may, upon issuance of a complaint as pro
vided in section 7118 of this title charging that any pnson has engaged 
in or is en~aging in an unfair labor practice, petition any United 
States distnct court within any district in which the unfair labor prac
tice in question is alle~ed to hav" occurred or in which such person 
resides or transacts busmess for appropriate temporary relief (includ
ing a restraining; order). Upon the filing of the petition, the court shall 
cause notice thereof to be served upon the person, and thereupon shall 
han jurisdiction to grant any temporary relief (including a temporary 
restraining order) it considers just and proper. J .. court shall not o-rant 
any temporary relief under th1s section if it would interfere with the 
ability of the agency t.o carry out its essential functions or if the 
Authority fails to establish probable cause that an unfair labor 
practice is being committed. 

"SUBCHAPTER IV-AD~fiXISTRA.TIYE AND OTHER 
PROVISIONS 

"§ 7131. Official time 
"(a) Any employee representing an exclusive represtntative in the 

negotiation of a collective bargaining agreement under this chapter 
shall be authorized official time for such purposes, including attend
ance at impasse proceeding, during the time the employee otherwise 
would be in a duty status. The number of employees for whom official 
time is authorized under this subsection shall not exceed the number 
of indi,·iduals designated as representing the agency for such purposes. 

"(b) Any activities performed by any employee relating to the 
internal business of a labor organization (including the solicitation of 
membership, elections of labor organization officials, and collection of 
dues) shall be performed during the time the employee is in a non
dutv status. 

''(c) Except as provided in subsection (a) of this section, the 
Authority shall determine whether any employee participating for, or 
on behalf o_f, a labor organiz~tion in ~ny phase of proceedings before 
the Authonty shall be authonzed official time for such purpose during 
the time the employee otherwise would be in a duty status. 

" (d) Except as provided in the preceding subsections of this 
section-

" ( 1) any employee representing an exclusive representative, or 
"(2) in connection with any other matter covered by this 

chapter, any employee in an appropriate unit represented.by an 
exclusive representative, 

shall be granted. offi~ial time in any amount the agency and the exclu
sive representative mvolved agree to be reasonable, necessary and in 
the public interest. ' 

"~ 7132. Subpenas 
"(a) Any member of the Authority, the General Counsel or the 

Pan_el, any admini~tra!ive Ia w judge appointed by the Authority under 
sectwn 3105 of th1s. title, and any employee of the Authority desig
nated by the Authonty mny-
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·' ( 1) issue sub penns req~iring the attentlnnce aml testim?ny of 
witnesses nn<l the pro<luctwn of tlocumentnry or other endence 
from any place in the Fnitctl States; nnd 

.. (2.) administer oaths, take or ortler the taking of depositions, 
onh'r responses to \\Titten interrogatories, examine witnesses, nncl 
receive evidence. 

No subpena shall lw issued under this section which requires the dis
closure of intramanagemcnt guidance, advice, counsel, or training 
within an agency or bet1"een an agency and the Office of Personnel 
Management. 

"(b) In the case of contnmacy or failnrc to obey a subpena issncd 
n n<IPr subS('ct ion (a) ( 1) ofthis section, the United States district court 
for the judicial district in which the person to whom the subpena is 
addressed resides or is served may issue an order requiring such persqn 
to appear nt any designated place to testify or to produce documentary 
or other e1·idence. Any failure to obey the order of the court may be 
punislw<i by the court as a contempt tlwreof. 

"(c) 1\itnesses (whether appearing voluntarily or under subpena) 
shall be paid the same fee and mileag-e allowances which are paid 
suhpcnaed witnesses in the courts of the United States. 

"§ 7133. Compilation and publication of data 5 USC 7133. 
"(a) The Authority shall maintain a file of its proceedings and 

copies of all amilable agreements and arbitration decisions, and shall 
pub] ish the texts of its decisions and the actions taken by the Panel 
under section 7119 oft his title. 

"(b) All files maintained undn subsection (a) of this section shall 
be open to inspection and reproduction in accordance with the pro\·i-
sions of sections 552 and 552a of this title. 5 USC 552, 552a. 

"§ 7134. Regulations 5 USC 7134. 

"The Authority, the General Counsel, the Federal :Mediation and 
Conciliation Sen·ice, the Assistant Secretary of Labor for Labor l\Ian
ngement Relations. and the Panel shall each prescribe rules and 
re"1tlations to carry out the provisions of this chapter applicable to 
ea~h of them. respectinl~·. Prol"isions of subchapter II of chapter 5 of 
this title shall be applicable to the issnnnre. rc1·ision, or repeal of any 
such ntle or regulation. 

"§ 7135. Continuation of existing laws, recognitions, agreements, 5 USC 7135. 
and procedures 

'' (a) Nothing contained in this chapter shall preclude-
" ( 1) the renewal or continuation of an exclusi1·e recognition, 

certification of an exclnsiYe representative, or a lawful R.greement 
between an agency and an exclusi1·e representative of its employ
ees. which is entered into before the effective date of this chap
ter; or 

"(2) the renewal. continuation. or initial according of recogni
tion for units of management officials or supervisors represented 
!,y lnbnr organizations which historicallv or traditionalh· rep
,;·scnt rn:tnag<'nwnt officials or snp~!Tisors.in pri1·ate industry and 
which hnld e:x,·lllsi,·e recognition for units of such officials or s'uper
Yisors in nny ag-rncy on the etfrdiYe datl' of this chnpt~r. 

·• 1 I>) Policies, regulations. and procedures estnblislwd under· and 
,jp,.i,inn, i''ued under Executi,-e Orders 11·Hl1, 11616,11636. 11 iSi, and 
1 1;:.:1.;. r>r under arw other Exccuti,·e order. ns in effect on the effecti1·e 5 USC 7301 note, 
dat<' of this chapte.r. shall remain in full force and effect until revised 7701 note. 
or re1 uk<'d hy tlw President, or unless superseded by specific provisions 
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of this chapter or by regulations or decisions issued pursuant to this 
chapter.". 

BACXPAY IN CASE OF UNFAIR LABOR PRACTICES AND GRIEVANCES 

SEc. 702. Section 5596(b) of title 5, United States Code is amended 
to read as follows: 

"(b) (1) An employee of an agency who 1 on the basis of a timely 
appeal or an administrative determination (including a decision relat
in~ to an unfair labor practice or a grievance) is f_ound by appropriate 
nnthority under applicable law, rule, regulation, or collective bargain
ing agreement, to have been affected by an unjustified or unwarranted 
p£~rsonnel action which has resulted in the withdrawal or reduction of 

"nJJ or part of the pay, allowances, or differentials of the employee
"(A) is entitled, on correction of the personnel action, to receive 

for the period for which the personnel action was in effect-
" (i) an amount equal to all or any part of the pay, allow

ances, or differentials, as applicable which the employee 
normally would have earned or received during the period if 
the personnel action had not occurred, less any amounts 
earned by the employee through other employment during 
that _{>eriod; and 

" ( n) reasonable attorney fees related to the personnel 
action which, with respect to any decision relating to an unfair 
labor practice or a grievance processed nnder- a prC>Cedure 
negotiated in accordance with chapter 71 of this title, shall 
be awarded in accordance with standards established under 
section 7701 (g). of this title; and · 

"(B) for ail purposes, is deemed to have performed service for 
the agenc1: during that period, except that- . 

"(1) annual leave restored under this paragraph which is in 
excess of the maximum leave accumulation permitted by law 
shall be credited to a separate leave account for the employee 
nnd shall be available for use by the employee within the time 
limits prescribed by regulations of the Office of Personnel 
:Management, and 

"(ii} annual leave credited under clause (i) of this sub
paragraph but unused and still available to the employee 
under regulations prescribed by the Office shall be included in 
the lump·sum payment under section 5551 or 5552(1) of this 
title but may not be retained to the credit of the employee 
under section 5552(2) of this title. 

"(2) This subsection does not apply to any reclassification action 
nor authorize the setting aside of an otherwise proper/romotion by a 
selecting official from a group of properlv ranke and certified 
candidates. -

" ( 3) For the purpose of this subsection, 'grievance' and 'collective 
bargaining agreement' have the meanings set forth in section 7103 of 
this tit}(', 'unfair labor practice' means nn unfair labor practice 
dC'S<.'ribed in section 7116 of this title. and 'personnel nction' includes 
the omission or failure to tak(' an action or confer n benefit.". 
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