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PREAMBLE

Under the policy set forth by the Civil Service Reform Act of 1978 regarding
Federal Labor-Management Relations, the Articles of this Agreement by and

" between the United States Departent of Agriculture, Forest Service, Schenck and
Lyndon B. Johnson Job Corps Centers, hereinafier referred to as Management; and
the American Federation of Government Employees Local #446 hereinafter referred
10 as the Employees. Management and the Union are collectively referred to as the

PARTIES..

The PARTIES recoguize the importance ofbuilding a constructive and cooperative
bilateral relationship which will aid in achieving the mission of the Schenck and I.BJ
Job Corps Centers. The PARTIES are jointly committed to serving the public
interest by promoting good Govemnment: The PARTIES are committed to the use of
consensual decision making applied to interest-based problem solving to achieve the
effective conduct of public business anid the well-being of employees.

The PARTIES understand, accept, and affirm that both the well-being of employees
and efficient administration of the Government are benefited by providing
employees an opportunity to participate in the development and implementation of
personnel policies and practices affecting the conditions of their employment. The
maintenance of a constructive and cooperative Union-Management relationship will
encourage this participation. T oward that end, the PARTIES recognize that many
jssues are best left for consensual decision making and interest-based problem
solving. : - '

Labor Management Cooperation Commitiees (LMCCs) will be established. The
purpose of such committees may be to-discuss the administration of this Agreement
and other matters of local concern. LMCC will also include procedures promoting
better communication between the PARTIES. | -

The PARTIES understand, accept and affirm that the public interest demands the
highest standards of employee performance, the continued development and
implementation of moderm and progressive work practices to facilitate and improve
employee performance and the efficient accomplishment of Government operations.
This Agreement will promote ihe ease and efficiency of Management's operations.
Therefore, the PARTIES are commitied to following both the letter and intent of the

Articles contained in this Agreement.

This Agreement supercedes any and all prior Agreements and Memoranda of

' Understanding between the PARTIES and shall be the exclusive document
recognized by the PARTIES to this Agreement. '
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ARTICLE 1

RECOGNITION AND UNIT DESIGNATION

1. Recognition: Management recognizes that the American Federation of

Govemment Employees, AFGE Local #446, is the exclusive representative of all
employees in the bargaining units. '

2. Units: This Agreement is applicable to all professional and non-professional
employees of the Schenck and LB J ob Corps Centers, except management
officials, supervisors, and employees engaged in Federal personnel work in other
than a purely clerical capacity. Such employees form the bargaining unit, and
the Union is the exclusive representative of these employees.




ARTICLE 2

IMPLEMENTATION OF THE AGREEMENT

Within One Hundred and Five (105) days of the approval date of this Agreement, the
Parties will meet to discuss the terms and conditions of this Agreement. The Parties
may develop necessary working arrangements for various Articles of this
Agreement. The Parties may also schedule any necessary training or other mandated
activities. ' : - : '



ARTICLE 3

DEFINITIONS

For the purpose of this Agreement, the terms listed below are defined as follows:

1.

10,

1L

Consensus: Means when all members of a group agrec upon a single alternative and each
group member can honestly say: “1 believe that you understand my point of view and that 1
understand yours. Whether or not T prefer this decision, I support it because it was reached
fairly and openly, and it is the best solution for us at this time.”

Day: Unless stated otherwise, day means calendar day. If a due date falls on a Saturday,
Sunday, or holiday, the next official workday will be considered the due date.

Fmergency Situation: Means any situation that is temporary in nature and poses sudden,
immediate, or unforeseen work requirements as a result of natural phenomena or other
circumstances beyond Management’s reasonable control or ability to anticipate, including
issues of national security.

Employee: Means an individual employed by the Forest Service, Schenck and LBY J ob
Corps Centers, who is included in the representative unit.

Interest-Based Problem Solving: Means a process of resolving problems by mutually
identifying issues, irterests, options, and standards by which those options are evaluated. The
solution is reached by consensus.

Line Unit: Refers to Schenck and LBJ Job Corps Centers.

Management: Means all levels of Management to which the Schenck and LBJ Job Corps
Centers assigns managerial or sUpervisory responsibilities. This term is equivalent to
employer. '

Midterm Negotiations: Bargaining changes affecting conditions of employment during the
life of this Agreement that are not in conflict with this Agreement.

Negotiation: Means the mutual obligation of the Parties to meet, or otherwise communicate

at reasonable times on a timely basis, and bargain in a good faith effort to reach agreement
with respect to conditions of employment.

Parties: Means Schenck and LBJ Job Corps Centers and AR GE Local #446 collectively.

Partnership: Means ajoint process whereby the Union and Management work together
cooperatively to better achieve Forest Service goals and meet employee interests by
identifying and mutually resolving problems and improving their day-to-day working -
relationships.



L 12,

13.

14.

15.

Service Compuiation Date: For purposes of senjority in this Agreement, service
computation date will be computed on the basis of leave service computation date.

Supervisor: Means an individual employed by an agency having authority in the interest of
the agency to hire, direct, assign, promote, reward, transfer, furiough, layoff, recall, suspend,
discipline, or remove employees, 10 adjust their grievances, 01 10 effectively recommend such
action, if the exercise of the authority is not merely routine or clerical in nature but requires
the consistent exercise of independent judgment, except that, with respect to any unit which
includes firefighters or nurses, the term “supervisor” includes only-those individuals who
devote a preponderance of their employment time to exercising such authority. (5 U.s.C
7103(2)(10)) s ‘

Union: Méans the American Federation of Government Employees Local #446, their
Officers, Stewards, and other authorized representatives designated by any of the above.

Union Official and/or Union Representative: Means a representative or designee of AFGE

‘Local #446, or the duly elected or appointed Union Representatives of AF GE Local #446,

16.

and any accredited National Representative of the American Federation of Government
Employees. ' ;

Work Unit: Refers to the different staff units of Schenck and LBJ Job Corps Centers (€.8-,
Administration, Independent Living, Vocational Training, Education).



ARTICLE 4

EMPLOYEE RIGHTS AND OBLIGATIONS

1. The Parties agree to mutually establish and maintain an environment that
promotes good workmanship, protects human dignity, assures equal
treatment of employees, and maintains high standards of employee
performance. ‘

2. Rights:

a. Fach employee shall have the right to form, join, or assist any labor
organization, or to refrain from any such activity, freely and without fear of
penalty or reprisal, and each employee shall be protected in the exercise of
such right. Except as otherwise provided, such rights include the right to—

(1) Act for the American Federation of Government Employees Local
#446 in the capacity of a representative and the right in that capacity
to present the views of the AFGE Local #446 to the Schenck and LBJ
Job Corps Center Directors, '

(2) Fngage in collective bargaining with respect to conditions of
employment through representatives chosen by employees, and;

(3) Invest their money, donate to charity, and participate in similar types
of activities freely and without coercion.

b. Weingarten Right:

(1) An employee has the right (commonly known as the Weingarten Right)
to be represented by the Union at any examination of the employee by a
representative of the agency in connection with an investigation if the
employee reasonably believes that the examination may result in
disciplinary action against the employee and the employee requests
representation. '

(2) Employees will be provided, during the month of June, notification of the
right to have Union representation at any Management initiated -
investigation that the employee feels may result in disciplinary action.
The Forest Service will specifically advise all special agents and
employees empowered to conduct an investigative interview, in writing,
anmally, of the employees® right to request Union representation and
their obligation to grant it before continuing. The Union will also advise




all bergaining unit members of their right to Union represeniation at any
other times they determine it necessary. Tn accordance with Article 7, the
Union may have access 10 Management's internal mail systems including
electronic mail for supplementing this notice. In addition, Management
will include the annual notification in the employee orientation package
and will permanently post the notification on the employee information
bulletin boards.

c. An employee has the right to be represented by the Union at any meeting in
which the employee has a complaint concerning conditions of employment.

d. An employee may be represented by an atterney or other representative other
than the AFGE Local #446, of the employee's own choosing, in any appeal
action not under the negotiated grievance procedure. The employee may
exercise grievance or appellate rights, which are established by law, rule, or
regulation. | ’

. When exercising the above rights and other rights under this Agreement,
employees will be granted a reasonable amount of official time for initiating,
reviewing, preparing, and presenting the grievance. '

3. An employee using official ime will inform his or her supervisor of the
approximate length of time needed and the location where the employee will be.
1f the employee cannot be released immediately due to work-related reasons
pertaining to the mandatory short-term coverage and/or the critical mission of the
functional area, the employee will be released as soon as the mandatory work
requirement is met or appropriate arrangements are made. Ordinary work load

“will not preclude the release of the employee. 1f a delay in releasing an employee
involves a situation with a contractual time limit, the time limit will be extended
equal to the delay. o '

4. This Agreement does not prevent any employee, regardless of employee
_organization membership, including Union Representatives, from bringing
matters of personal concern to the attention of appropriate officials in accordance
with applicable laws, regulations, or agency policies.

5. Management willnot take fcpziéal actions against employees for the exercise of
any appeal right granted by law, rule, regulation, or this Agreement.

6. Obligations:

a. Employees shall have the right to engage m outside activitics and
~employment of their own choosing, and otherwise conduct their private lives
"as they see fit, in accordance with the following guidelines: ‘




b. Employees shall miot:
Accept a fee, compensation, gift, payment of expense, or any other thing of
monetary value in circumstances in which the acceptance may result in or
create the appearance of conflicts of interest.
FEngage in outside employment which tends to impairs his or her mental or
physical capacity to perform his or her job.
Receive any salary or anything of monetary value from a private source as
compensation for his or her Government Services. -

c. An employee may participate without prior approval in the activities of
national or state political parties not prohibited by law, or from participating
in the affairs of or accepting an award for a meritorious public contribution of
achievement given by a charitable, religious, professional, social, fraternal,
nonprofit educational and recreational, public service or civic organization.

7. An employee may request reassignment at any time. Management will consider

' the request and will respond in writing within 30 days, stating the reasons for the
decision. When the request is due to conflict with his or her work supervisor and
the employee has tried to resolve the conflict, the employee may request the
assistance and intervention of higher level Management. Management will
intervene, as appropriate, and such intervention may include counseling, training,
team building, details, reassignment, or physically separating the employee(s) in
conflict for a “cooling off” period, as some of the methods of resolving the
conflict.

8. Bmployees shall be kept informed of rules, regulations, and policies under which
they are obligated to work. '

9. Employees shall not be given warnings or statements of disapproval, counseled
on conduct or unacceptable performance, or given verbal warnings except ina
setting that protects confidentiality. In sp ecial job related situations involving
safety and/or well being of employees, immediate public admonishment is
‘appropriate, €.g., CO-WOrker harassment or safety violations. :

10. Records maintained on an employee that are not maintained on a permanent
basis will be removed from official files in accordance with the Government's
retention schedule unless otherwise specified in this Agreement. The records
will be destroyed, or given to the employee upon the employee’s request.

11. Employees will have a profile on the electronic communication system. No
employee will be penalized for the lack of a profile, e.g., pay benefits, training,
or advancement opportunities.

a. Management will not access an employee's electronic profile or storage media
(including "floppy disks") unless such access is required for internal purposes,
e.g., for criminal invest gations or where Management has reasonable cause to



believe an employee is violating regulations in their use of the electronic
office system..

. Management will inform the employee when access is made for urgent, work-
related reasons and will access only work-related documents. If the employee
requests confirmation in writing, it will be given. .

Management will provide general policy information to the Union on all
communication tracking hardware/software such as “sniffers” or “filters" that
may be used to moritor electronic communication systems for appropriate use
or internal purposes as described in Section 11.2. Such policy information
will include where and when they are being used or are to be used, how they
would be used, the purpose of their use, and the types of employees who will
be authorized to use the tracking hardware/software. Bargaining unit
employees will be made aware of the subject policy on an anmual basis.



ARTICLE 5

UNION RIGHTS AND REPRESENTATION

1. Representation:

The Union is the exclusive representative of the employees in the bargaining
unit and is entitled to act for these employees. The Union is responsible for
representing the interests of all employees in the bargaining unit without '
discrimination and without regard to Union membership.

. The properly designated officers or representatives of the AFGE Local #446

have the right to represent the employees at Schenck and LBJ Job Corps
Centers.

The President of AFGE Local #446 may authorize the National Office to act
on his/her behalf in any dealings with Management. Contact will be made by
mail, telephone, or as otherwise mutually agreed.

For the purpose of administration of this Agreement, Management agrees to
recognize representatives of the AFGE National Office in lieu of or in
addition to Local officials.

The Union has the right to represent an employee or group of employees in

presenting a grievance or other appeal or when raising matters of concern or
dissatisfaction with Management. The Union has exclusive right to represent
cmployees under the negotiated grievance procedure in this Agreement and to
invoke arbitration. An employee or group of employees may present a grievance
without representation by the Union provided that the Union is a party to all
discussions and grievance processing. In any case, the Union shall have the right
to be present at the adjustment. The adjustment must be consistent with the
terms of the Agreement. For written grievances, the Union will have access to
all written responses upon request. The Union will be given copies of all
decisions.

. Union Representétives: The Union has the right to designate bargaining unit

representatives. The designated Union representatives and their designation as
points of contact will be given in writing to Center Directors. Management will
recognize representatives desi gnated by the Union.

a. Union representatives will use the most economical efforts to resolve
representational matters by use of telephones, mail, or telecommunications
whenever practical in accordance with Article 7. Use of Government owned
or leased vehicles for such representation will be in accordance with the
provisions of Article 7.



' . b. Recognizing the benefits of having Union representatives, the Pariies may make
appropriate arrangements for cost-efficient and effective representation. The
provisions that follow censtitute procedures established for contact purposes
- only. For representational purposes, the Union retains its right to choose
representative(s) and will notify management accordingly:

(1) The Union will designate one Union representative and at least one alternate

for each Center who will be the Union cortact for Management concerning
conditions of employment at the Schenck and LBJ Job Corps Centers.

(2) The Union may designate one chief steward for each Center and at least one
steward for each Center who will be the Union contact for Management for
- grievances, formal discussions, and investigative interviews for their
designated area. When more than one steward has been designated for each
Center, the Union will inform Management as to which steward will be the
contact for specific matters. A steward or other representative may be
designated for each shift or duty station.. |

4. Formal Discussions: The Union President or designee will be given reasonable
notice of, and provided reasonable time to be present at, formal discussions. A
 formal discussion is any meeting between one or more representatives of the
. Forest Service and one or more bargaining unit employees concerning any

grievance, personnel policy or practice, or other general condition of
employment. The Union will be given the opportunity to attend and participate
when the Union deems appropriate, Examples of formal discussions include
family meetings, Continuous Improvement Process (CIP) or similar meetings,
grievance meetings (see Article 8), and orientation meetings (see Article 12).

5. Official Time and Travel:

waeo

a. All official time shiall be correctly coded on‘the employee’s time and
attendance record (T&A). Union officials who are Forest Service employees
will be granted official time to perform the following representational
functions: -

(1) Review Manégémeﬁfn‘s proposals concerning negotiations and
changes in policies, practices, and matters concerning working

conditions.

(2) Perform general represientational and contract administration
functions. 4 ‘ -

) . (3) Receive, Teview, prepare, and present grievances.




(4) Handle complainis, such as Fair Labor Standards Act, Merit Systems
: Protection Board, Equal Employment Opportunity Commission, and
Govemment Accounting Office, etc. '

(5) Prepare for negotiations.

(6). Negotiating.

(7) Prepare reporis required by U.S.C. 7120(c).

(8) Contact other Union officers regarding the aforementioned functions.

(9) Visit, phoning and writing to elected representatives in support or
opposition to pending or desired legislation which would impact
working conditions of employees represented by the Union in
accordance with conditions set forth in Section 5.1 below.

b. The Parties agree that administration of this Agreement is of mutual
benefit. Therefore, when the Parties agree, less than fulltime employees
in off-duty status who are needed to effectively resolve complaints and
Labor Management issues will be paid appzopriateiy as mandated by

applicable law or case law for the timne spent administering this

| . Agreement.

c. Travel and per diem will be paid to designated Union officials who are
Forest Service employees and performing representational functions as
specified in this agreement when the travel serves the convenience of the
Forest Service or otherwise is in the interest of the Government. Use of
Govermnment owned or leased vehicles for such Union official will be in
accordance with the provisions of Article 7. '

d. Union Officials who are Forest Service employees will be granted
reasonable amounts of official time 10 perform the representational
functions listed in Section 5.a. The actual amount of official time to be
used may vary in each situation. 3

e. Union Officials and their supervisors are expected 1o communicate with
each other (on the use of official time or travel) including information
ahout the representation mafter (Article 5.5.8), any confidentiality
concerns, the approximate length of time needed, and location. This is not
intended to be a barrier to releasing a Union Official. Both are
encouraged to agree to ongoing arrangements regarding use of official
time or travel, including credit hours, which are suitable to their
circumstances. The Union will give no less than 24 hours notice if the
President or his/her, designee requests a meeting with Management.




6.

f. Only the President of AFGE T ocal #446 or his/her designee will be
permitted a reasonable amount of official time on any given legislative
initiative. The designee will be a Forest Service employee.

Release Procedures For Use Of Official Time (for Forest Service
emplovees): This is the procedure for release for official time where the Parties
(including individual Union representatives and their supervisors) are not
mutually agreeable to alternative arrangements on a continuing basis.

- a Ifthe Union Official cannot be released immediately due to work-related
reasons pertaining to mandatory short-term coverage and/or the critical
mission of the functional area, the Union Official will be released as soon
as the mandatory work requirement is met or other appropriate
arrangements are made. Ordinary workload will not preclude the release
of the Union Official, Delay of more than one day in release will be given
1o the Union Official in writing, explaining the reason for the delay. Ifa

delay in releasing a Union Official involves a situation with a contractual
tirae limit, the time limit will be extended equal to the delay.

b. When performing representational functions with employees at other
worksites, the Union Official will notify the unit head or the immediate
supervisor before visiting an employee(s). Ifthe visit would unduly
i nterfere with work requirements, the supervisor shall establish another
time at which the Union Official can visit the employee.

Working Relations; The Parties, especially Union representatives and first-lne
supervisors, are encouraged to meet as necessary to informally discuss and
attempt resolution of matters of mutual concern including, but not limited to,
employees’ concerns or dissatisfactions and problems of Agreement

‘interpretation and administration.,,

Nonabridgement C’fa_use:- The provisions of this Agreement shall not nuilify or
abridge the rights of émployees or the Union to grieve or appeal the exercise of

- Management rights set forth in this ‘Agreement through appropriate chanuels.

Membership Drives: Upon request and subject to normal security limitations,
fhe Union shall be granted authority to conduct up to two membership drives at
any location within a one (1) yéar period, up to 45 days duration each, before and
after duty hours, and at break periods and lunch periods. Upon request,
Management shall provide the Union with available, reasonable, and visible
space; tables; bulletin boards; and easels for use in such drives. Internal mail
distribution facilities shall be made available in accordance with Article 7.




Union Official because of the performance of duties in consonance with this
Agreement and the Act, or against any employee for filing complaint or acting
as a witness under this Agreement, the Act, or applicable regulations.

. 10, Restraint: There shall be no restraint, coercien, or discrimination against-any




‘ ARTICLE 6
| MANAGEMENT RIGHTS

1. Government Regulations: In the administration of all matters covered by
- this Agreement, the Parties and the employees are governed by existing or
future laws. ‘

9. The exercise of Management's rights does not abrogate the Union's rights to
negotiate: . : :

a. Procedures which Management Officials of the agency will observe in
exercising any authority under this Article; or -

b. Appropriate arrangéments for empioyeés adversely affected by the
exercise of any authority under Section 7106(b) of Chapter 71, title 5 of -
the U.S. Code (5 U.S.C. 7106(b)(1)) by such Management Officials, nor
does it affect grievance rights as established by Article 8.

3. Reserved Rights: Management retains the right to:

" a. Determine the mission, budget, organization, number of employees, and
internal security practices of the agency, and '

b. In accordance with applicable laws—

(1) Hire, assign, direct, layoff, and retain employees, or to suspend, Temove,
reduce in grade or pay, or take other disciplinary action against
employees. T

(2) Assign Work,ftfo.make determinations with respect to contracting out, and
to determine the personnel by which Management's operations shall be

conducted; "

- (3) With respect to filling positions, make selections for appointments from
among properly ranked and certified candidates for promotion or from
any other appropriate source; and ‘

(4) Take whatever actions may be necessary to carry out the agency mission
‘during emergencies.

4, Permissive Rights — 5 U.S.C. 7106(0)(1);

' a. Subject to specific delegations of authority within the Center, negotiations
may take place, at the lection of the Center Director, on the rumbers, types,




and grades of employees of positions assigned (o any organizational
‘ subdivision, work project, or tour of duty, or on the technology, methods, and
means of performing work.




.
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ARTICLE 7

UNION USE OF OFFICIAL FACILITIES AND SERVICES

_ Unpion Office Space and Equipment: . -

a.

C.

The Union shall be responsible for the proper use and care of the facilities,

services, and equipment provided in this Article.

. Upon request, AFGE Local #446” shall be provided reasonable office space

and equipment at Qchenck and IBT Job Corps Center suitable to conduct
representational functions. Union office space shall be reasonably private and
secure to assure confidentiality of records and conversations. Office
equipment will include ielephone service, telecommunications (electronic

communications, fax, ete.) and standard office furniture.

If future concerns over space arise, the PARTIES will sit down and negotiate

another area for the Union consistent with the above language.

. Union Use of Electronic Communication Svst'ems:

a.

Union Officials employéd by the Forest Service will be allowed to use
electronic communication systems (EC)to commmunicate with all employees
of the Schenck and LBJ Job Cérps Centers, and Union members as provided
for in this section. Use of EC systems will be consistent with applicable laws
and regulations. , EC systems are defined as the current and future computer
systems, fax and land-line phone systems. Additional EC systems may be
farnished by the Forest Service (e.8., pagers, cellular phones, and Jap-top
computers) subject to negotiations. - '

Union Officials will be authorized to use EC systems for representational
purposes as defined in Article 5.5.a. Such use will be permitted on cfficial
time. B o '

Subject to the provisions i Subsections (1) thru (3) below, Union Officials
will be authorized the use EC systems for :nternal Union business for such
purposes as informatioh sharing and to prepare/send newsletters. This use
may be done provided that such document preparation, distribution and

" reading is done on nonduty time. All documents that contain internal

business topics will be transmitted with a message such as: "Contains internal
Union business information —document has been prepared and distributed
on nonduty time. Reading and any subsequent achon by the recipient must
be done on nonduty time." ' : '



(1) Uses of EC gystems for Union membership recruitmment drives must be
requested in advance and agreed to by the Parties at the appropriate level
per Article 5.9. '

(2) If not prohibited by law or regulation, the use of EC systems for
conducting elections of Union Officers, and advocacy;

(3) or actual lobbﬁng of Congress on conditions of employment for
bargaining unit employees may be permiited subject to negotiation at the
appropriate level. '

(4)- Use of'the EC systems for representational organizing drives is hot
authorized. '

EC profiles or drawers used by Union Officials shall be confidential.
Management will not initiate access of any Union profiles except for internal
security investigation or deleting the profile. Prior to deletion, the Union will
be notified and be given an opportunity to be present.

The Union agrees to effectively utilize and manage its EC space thra
coordination of mailings and archiving or deleting unnecessary files.
Flectronic bulletin'boards or Information Center Services may be set up and
used fo promote better EC space utilization. o

. 3. Mail Service:

a.

The internal mail distribution service of Management shall be available for
reasonable use by the Union,

For representational functions, Management will provide and pay for mail
service including the U.S. mail and messenger service operated by the U.S.
Postal Service, use the U.S. mail under the indicia and certified mail, as well
as any other mail service the agency utilizes. The Union name or the name
and title of a Union Officer as well as their address will be placed on the top,
left-hand side of the envelope. '

4. Bulletin Boards:

a.

Bulletin board space of at least 24 by 36 inches for posting notices and
literature, limited to Union use only, will be available at éach location where
there is an employee information bulletin board. This includes offices, work
centers, and other locations where employees are assigned on a permanent

basis.

b. Additional bulletin beards and/or space may be negotiated at the Center

Level




0 5. List of Employees: The Schenck and LBJ Job Corps Centers agree 1o furnish to
the Union, usually not more than quarterly, an up-to-date list of employees in the
organizational unit showing name, position, title, Bargaining Unit Status code

- (BUS), Fair Labor Standards Act code, and official duty station as requested by
the Local. Additional information, including home addresses will be furnished
upon request on a case-by-case basis in compliance with the Privacy Act and
case law. :

6. Publications: Management agrees to provide to Union Representatives and
employees reasonable access to publications such as the Forest Service Manual
(FSM), Federal Personnel Mannal Handbooks, Position Classification Standards,
and other publications available in offices of the Forest Sexvice and on the Forest
Service website. Training on the use of web-available information will be
provided as appropriate. One set of the FSM’'s and handbooks dealing with
personnel policies and practices and working conditions and related FSM
materials will be provided to AFGE Local #446 upon request. When the
availability of the above information changes, it is an appropriate subject for
impact and implementation bar gaining under Article 10.

7. Governm_entuownfed or leased vehicles; For the purpose of this Agreement:

a. Government-owned or leased vehicles may be used by Union officials
. employed by the Forest Service for Union representational functions for -
which official time may be used, provided that: -

(1) A vehicle is available.

(2) The Union Reﬁresehiative has made reasonable efforts to resolve the
matter through the use of tglephones, mail, etc.

(4). A more ecbnb;mical and efficient method of transportation is not
available. :

b. A Union Official employed by the Forest Service may choose to use a
privately-owned vehicle instead of a Government-owned or leased vehicle
for Union travel as defined in this Agreement. Such travel is advantageous 10
the Government and the mileage will be paid at the maximum rate unless;

(A Government vehicle with a seat available is already scheduled to the
same destination, or ' :

(2) Sudh payment is deerned not in compliance with the Federal Travel
Regulations. - : '



C.

Government-owned or leased air and/or water wansportation may be used by
Union officials employed by the Forest Service for Union representation
functions for which official time may be used provided:

(1) A seat is availeble at no additional cost.

(2) The Union Representative has made reasonable efforts to resolve the
matter through the use of telephones, mail, etc.

(3) A more economical and efficient method of transportation is not
avaiiable.
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ARTICLE 8

GRIEYANCE PROCEDURE

1. Common Goal: The purpose of this article is to provide a mutually acceptable

method for the prompt resolution of gnevances filed by the Parties and/or
employees. The Parties agree that most grievances and complaints should be
resolved in an orderly, prompt, and equitable manner that will maintain the self-
respect of the employee and be consistent with the principles of good
‘management and the public interest.

2. Definitions; Grievance means any complaint:

a.

3. Exclusions:

By any employee concerning any matter relating to employment of the
employee; ‘

By any labor organization concerning anyi‘mattex relating to employment of
any employee; or . : ‘

By any employes, iaborlorgani:iaﬁon, or agency concerning-—

(1) The effect or interpretation, or a claim of breach, of a collective
bargaining agreement; or '

(2) Any claimed violation, nﬁ'slintéxpietaﬁon, or misapplication of any law,
* rule, or regulation affecting conditions of employment. '

¥

a. This grievance préqedure does not apply to:

i .

(1) Any claimed violation of Title 5, Chapter 73, Subchapter TII, relating to
prohibited political activities (Hatch Act);

(2) Retirement, life éﬁSuraﬁce, or health insurance;

© (3) A suspension or removal under 5 U.S.C 7532 (national security reasons);

(4) Any examination or certification administercd by the Office of Personnel

- Management;’
(5) Appointments;

(6) The classification of any position that does not result in the reduction in




grade or pay of an .employee;
(N Reduction-in-Force or furloughs of more than 30 days;

(8) Separations during a probationary or trial period. (This exclusion shall be
mull and void should a change in case law occur that approves or provides
for grievances of this nature.)

(9) Separation or reduction-in-grade taken against specific employees who
have no statutory right to appeal those adverse personnel actions to the
Merit Systems Protection Board (MSPRB). (This exclusion shall be null
and void should a change in case law occur that approves or provides for
grievances of this nature.)

(10) Bills of Collection issued to employees, which are covered by special
process in Article 21, Section 10. :

- (11) Collections from accountable officers (unlesé case law makes it
grievable).

(12) Determinations of exempt/nonexempt status and claims for
compensation under the Fair Labor Standards Act.

For those matters that are grievable, this procedure shall be the exclusive
procedure for the Parties and employees. However, nothing in this section
shall prevent employees from exercising the option of appealing adverse
actions or actions for unacceptable performance to the MSPB or processing
any prehibited personnel practice defined in law through the statutory appeal
process, provided that the employee has not filed a grnevance inwritingon
the matter in accordance with this Agreement. In the event MSPB accepts
the appeal of an employee who has filed a grievance in writing, the grievance
“will be cancelled.

Resolution:

Most grievances arise from misunderstandings or disputes that can be
resolved promptly and satisfactorily on an informal basis. In order to resolve
grievances at the lowest level, the participants are encouraged to have open

discussions. However, discussions prior to and throughout the grievance

. process do not extend any time frames unless mutually agreed to in writing.

Management will cancel an employee’s grievance at the employee’s request,
or upon termination of the employee's employment with the Agency, unless
personal relief to the employee may be granted after termination of




employment; or upon the death of the employee, unless the grievance
involves a question of pay. _

5. Application: A grievance may be filed by an employee or a grotp of
- employees, by the Union, or by Management. Only the Union, or a

representative designated by the Union, may represent employees in such
grievances, However, any employee or group of employees may personally
present a grievance and have it resolved without representation by the Union
provided that the Union will be given an opportunity to be present at all formal
discussions in the grievance process, Any resolution must be consistent with the
terms of this Agreement. Upon request of either Party, the number of '
representatives at representational meetings will be equal to the opposite Party.
Management will approve additional Union Representatives when reasonably '
appropriate. The Parties agree 1o keep the number of Representatives at the
meetings to an appropriate minimum. : .

6. Fmplovee and UniAon Procedure:

a. Grievances taken in response to a written decision letter notifying the
employee of an action under 5 U.S.C. 7512 (Adverse Actions) or 5 U.S.C.
4303 (Unaceeptable Performance) must be filed in writing within 30 days of
receiving the decision letter asa Step 3 grievance.

b. Alternative Dispute Reso}utiog»(ADR): The partiés are encouraged to jointly
develop optional ADR processes that will facilitate resolution of problems.

c. Grievance Prevention: The early identification and resolution of problems is
recognized as an effective way of preventing grievances. Employees should
be encouraged to meet as soon as problems develop to avoid having to use
the formal grievance process.

7. Grievance Procedure:.

a. Step 1:

(1) The complaint will be taken up in writing by the grievant and/or the
assigned Union Representative with the Department Head within thirty
(30) days unless thé grievant could not reasonably be expected to be
aware of the incident. = .

~ (2) The written grievance will identify the nature of the grievance, a
© 7 summary of the issues, and the relief requested. A meeting willbe
scheduled with the grievant and/or assigned Union Representative within
fourteen (14) days to discuss the grievance. :




(3) A writien decision will be transmitted to the grievant and Union within
. twenty-one (21) days after the written presentation of the grievance.
Tncluded within such decision shall be a statement indicating the
grievant’s right to submit a grievance to Step 2.

b. Step2:

(1) If the grievant is dissatisfied with the resolution given in Step 1, the
grievant may submit the grievance in writing within 21 days after receipt
of the decision of the Step 1 grievance to the Center Director.

(2) The written grievance will specify unresolved issues and the relief
requested. Grievances beginning at Step 2 will include the information
required under Step 1 and a copy of any letter or document being grieved.

(3) A meeting may be held to resolve, discuss, or clarify facts and issues that
may impact the decision, when mutually agreed by the Parties. When the
meeting would require the Parties or the grievants to leave the Center,
telecommunications may be used at the option of either Party.

(4) After examination of the grievance by the deciding official, a written
decision will be transmitted to the grievant and Union within 21 days
after the written presentation of the grievance. Included within such
' decision shall be a statement indicating the grievant's right to submit a
grievance to Step 3 along with the name and address of the Step 3
deciding official.

c. Step 3:

(1) If the grievant is dissatisfied with the decision given in Step 2, the
crievant may submit the grievance in writing within 21 days after receipt
of the decision of the Step 2 grievance to the National Field Office
Director:

(2) The written grievance will specify unresolved issues and the rehief
requested. Grievances beginning at Step 3 will include the information
required under Step 1 gbove and a copy of any letter or document being
grieved. - ‘ '

(3) A meeting may be held to attempt to resolve the grievance when mumallj
agreed. _

(4) The official listed above chall render 2 written decision o the grievaui
and the Union within thirty (30) days of receipt of the Step 3 grievance.
This decision shall be the final Agency decision on the grievance.
Included with the decision shall be a statement indicating that if the




grievance is not resolved, the Union may refer the matter to arbitration in
accordance with Article 9. -

. If at any step of the grievance procedure it is determined that the

Management official does not have the authority to resolve the grievance, the
grievant will be informed and the grievance will be forwarded to the proper
official. This will fulfill the grievant’s obligation to meet the timetable set up.
in the grievance procedure, but it will not be considered as one of the steps.
Any grievances starting at the Step 2 level with the Center Director that are
not resolved, may proceed to the final Step 3 level. '

T.ocal Management Grievance Procedure:

Alternative Dispute Resolution: The Parties are encouraged fo jointly
develop optional ADR processes that will facilitate resolution of problems.

. Step 1: The Center Director or Field Office Director will notify the Union

President of a potential grievance. This notification must be made within
thirty (30) days of the incident that gave rise to the potential grievance unless
Management could not reasonably be expected to be aware of the incident by
such time. In-that case, the notification must be given within thirty (30) days
of the date that Management should have become aware of the incident.
Within fourteen (14) days, the Parties will meet to discuss the facts
surrounding the grievance and will attempt to resolve it. If not resolved, the
Union President shall respond in writing to the manager within twenty-one
(21) days of the written presentation of the grievance. '

Step 2: Ifnot resolved at Step 1, the Center Director or Field Office Director
may submit the grievance to the National Office of AFGE within twenty-one
(21) days of receipt of the Steps1 decision: The National Office will make a

decision in writing to the Manager within twenty-one (21) days of receipt of
the Step 2 grievance. ;

. Step 3: Inthe event satisfactory resolution is not achieved, the Management

Official designated to receive the step 2 decision may elect to proceed to
arbitration in accordance with the provisions of Article 9.

i

9. Time Limits: Time limits in this article may be extended by mutual consent
_of the Parties. Failure of the responding official to meet tine limits, shall

result in the grievance automatically moving to the next step in the negotiated
grievance process.



ARTICLE S
: : ARBITRATION

1. Richt to Arbitration:

a. If the decision on a grievance processed under the negotiated grievance
procedure is not acceptable, the issue may be submitied to arbitration. The
request to refer an issue to arbitration must be in writing, signed by the
President of AFGE Local #446, or the appropriate Management Official at
Step 2 under Article 8.8, and submitted to the other Party within thirty (30)
days following receipt of the decision by the aggrieved Party.

b. The Party inveking arbitration may opt to postpone the arbitration hearing
date if that Party has filed an Unfair Labor Practice charge alleging
information relevant to the case has been withheld until the Federal Labor
Relations Authority has rendered its decision.

2. Where there are a number of grievances concerning the same issue, the Parties
will review the issue and may mutually agree to combine the grievances for a
precedential decision by the arbitrator. '

3. Selecting the Arbitrator: Unless otherwise mutually agreed, the invoking Party
. will submit a request within seven (7) days to the Federal Mediation and

Conciliation Service (FMCS) and/or the American Arbitration Association
(AAA) for a list of seven impartial persons qualified to act as arbitrator, Within
fifteen (15) calendar days after receipt of such list, Management and the Union
chall confer to select an arbitrator. If the Parties carmot agree on an arbitrator
from the list, each Party shall strike one name in turn from the FMCS or AAA
list. The determination of which Party shall strike first from the list will be
determined by the flip of a coin. Afier each Party has struck three names from
the list, the remaining person shall serve as the arbitrator. If the zesponding party
fails to participate in the selection process, the invoking party will make a
selection of the arbitrator from the list.

4. Submission: Each Party shall submit a separate statement to the arbitrator, who
chall determine the issue to be heard. The Parties may agree to a joint

submission.

5. Fees and Expenses:

a The Union and Management agree to equally share all costs of arbitration
which include costs of other services the abiirator deems necessary. Ifa
transcript and recorder are requested by either party, the cost will be borne by
that party. If the other party requests a copy, they will pay half (1/2) of the
total cost of the transcript. In the financial interest of both parties, arbitrator




lists will be requested on-line.

_ If a clarification of an arbitrator’s decision is necessary, the requesting Party

will pay for the additional arbitration fees and expenses. The arbitrator will

“be requested to complete the clarification within thirty (30) days. If jointly

requested, the costs will be sharad.

_ The arbitration hearing will be held, if possible, on Management's premises

and during the regular day-shift Hours. The grievant and any employee called
as a witness will be excused from duty to the extent necessary to participate in
the official proceedings with pay and travel expenses as authorized in agency
travel regnlations. Questions raised as to whether a witness is necessary wiil
be resolved by the arbitrator. Iftravel expenses would be incurred for a
witness to attend a hearing, questions raised as to whether the witness 18
pecessary will be resolved by the arbitrator prior to the hearing. An equal
mummber of Union Representatives, employed by the Forest Service, will be
entitled to official time, travel, and per diem expenses as there are
Management Representatives. . .

. Employee grievant(s) on shifts othef than the regular day shift will be

temporarily placed on the regular day shift for the duration of the hearing in
which they are involved. Both Parties will provide a list of their witnesses no
later than four (4) weeks before the actual date of the arbitration. Employee
witnesses other than the grievant(s) will be made available for the hearing
subject to applicable overtime compensation.

Authority:

The arbitrator's authority is limited to the adjudication of issues that were

raised in the grievance proceduse. "The arbitrator shall not have authority to
add to, subtract from, or modify any of the terms of this Agreement, oI any
supplement theretd, "

. The Arbitrator who heard the merits of he case will retain jurisdiction until all

issues pertaining to the {implementation of the Award have been resolved. The
Parties shall use the most economical and efficient method of resolving these
issues. - '

¥

7. Gl'ievabilitv/Arbitrabilitv/TiméIinéss Threshold Determinations: The

8.

arbitrator shall have the authority to make threshold determinations. Threshold
questions shall be resolved by the arbitrator prior to the hearing on the merits of
{he grievance, unless otherwise agreed by the Parties )

Avbitration Process:




10.

11

a. Upon selection of the arbitrator in a particular case, the respective
representatives for the Parties will communicate with the arbitrator and each
other in order to select a mutually agreeable date for the arbitration hearing.
The Parties will endeavor to schedule the hearing within 45 days after
arbitration is invoked. If the Parties are unable to mutually agree and
cchedule a hearing date within 45 days, the arbitrator will select a date.

b. If the arbitrator is not available within the timeframe, the Parties shall agree
either to extend the time frame or select 2 different arbitrator.

¢. The arbitrator will be requested to render the decision and remedy to the
Parties as quickly as possible, but, in any event, no later than thirty (30) days
afier the conclusion of the process as described above unless the Parties
otherwise agree.

d. The arbitrator's decision shall be final and binding, unless an exception is
filed with the Federal Labor Relations Authority (FLRA). If no exception is
filed, the arbitrator's decision and remedy will be implemented. An :
exception fo the arbitrator's decision may be filed in accordance with FLRA
regulations.

Expedited Arbitration:

a. A stipulation of facts to the arbitrator can be used when both Parties agree to
the facts at issue and a hearing would serve no purpose. In this case, data,
documentation, etc., are jointly submitted to the arbitrator with a request fora
decision based upon the facts presented.

b. An arbitrator inquiry may be used to expedite the resclution of the grievance.
Tn this case, the arbitrator would make such inquiries as he or she deemed
necessary, prepare a brief summary of the facts, and render an on-the-spot
decision with a summary opinion. The Parties may mutually agree 10
eliminate the summary opinion.

c. Summary Judgment: By mutual agreement, either party may ask the
arbitrator to render a sumumary judgment.

Trapscripts: The cost of a transcript, requested by one Party for its exclusive
1se and not shared, shall be bome by the requesting Party. If it is mutually
agreed to request 2 transcript, the cost will be bome equally.

}“___m*;j]ementation of Arbitration Awards: Arbitration Awards will be
implemented as soon as possible following the final decision. A decision is not
considered final until all exceptions, if any, are resolved. To facilitate
implementation of the Award, the Arbitrator, who heard the merits of the case,
will retain jurisdiction until the Award is implemented. '




ARTICLE 10

NEGOTIATIONS

- 1. Midterm Negotiations:

a. In the spirit of bilateral relationship, the Parties agree that changing working
conditions will create a need for both the Forest Service and the Union to
~ propose midterm ne gotiations. :

b. Ifnnegotiations are requested, the Parties are obligated to meet and
communicate in accordance with Section 2 of this Article with respect to the
proposed changes 1o conditions of employment. Management may implement
changes in conditions of employment, not in conflict with this Agreement,
after the Union Officials have been notified in writing of the changes and
given the opportunity to bargain, including conclusion of mediation and

impasse procedures.

c. The Parties strongly encouraged to use the interest-based bargaining
approach in lieu of traditional bargaining. -

d. Management agrees that it will not unilaterally implement changes in
personnel policy or practices or conditions of employment, except for

emergencies or when the date of implementation is required by law.

2. Negotiations Proce':dure; Negotiation procedures are as follows:

a. Management will furnish written proposals delineating proposed changes

 affecting conditions of employment to the Union President. The Unlon
has up to thirty(30) days after receipt of the proposal to request mid-term
negotiations by submitting written proposals to Management.

b. Using the same proéedures and time frames, the Union will stubmit

written Union proposals to the appropriate Center Director

'

3. Time Limits:
When data is requested from the other Party, the time limits will be automatically
extended to that equal to the number of days it takes to receive such data. The

Parties agree that data requests will be prudent and necessary to respond to the
proposal. ' : ' ‘

4. Ground Rules for Midterm Negotiationé:



Union negotiators in numbers equal to the number of Management negotiators
will be entitled to official time. Travel and per diem will be paid for the
negotiators who are Forest Service employees subject to applicable rule and
regulation. Additional ground rules can be established by the Parties prior to
negotiations. Such ground rules can include additional negotiators, etc.
Negotiations will be by face-to-face meetings, mail or electronic mail as agreed
by the Parties. '

Printine and Distribution:

The printing and distribution of all Memoranda of Understanding to Union
officials and Management will be the responsibility of Management, unless
otherwise agreed.

Disputes and Impasses:

a. Disputes: 1f Management believes a written Union proposal 18
| nonnegotiable, it will raise the issue of negotiability, in a timely fashion, at
the early stages of the negotiation proccss so that attempts can be made to
résolve any negotiability problems. The Union will be provided upon request
with a written statement of the rationale for a claim of nonnegotiability.
Either Party may submit a negotiability appeal to the FLRA in accordance
with applicable regulations. :

b. Impasses: Inthe event of an impasse, either Party may invoke mediation,
and, if unsuccessful, may request the Federal Services Impasse Panel (FSIP)
to consider the matter, or by mutual agreement, may refer the matter to
binding arbitration in accordance with Article 9.

Past Practices: Privileges of employees that by custom, tradition, and known
past practice have become an integral part of working conditions shall remain in
effect unless modified pursuant to negotiations.




ARTICLE 11

PRENOTIFICATION FOR UNFAIR LABOR PRACTICE CHARGE

. The Parties agree that prior to filing an Unfair Labor Practice (ULP), the

charging Party will serve written notice of the alleged ULP Charge on the other

Party. If the charged Party requests the opportunity to discuss the issue(s), the

Parties will attempt resolution within five (5) working days, unless more time is
mutually agreed to.

). The Parties will have full authority to mutually agree to any procedures

necessary for resolution. -

_ Amendment of the ULP charges on the same issue will not necessitate a new
prenotification of said charges. o




ARTICLE 12

ORTENTATION OF EMPLOYEES

. All new employees shall be informed by Management that the Union is the
exclusive representative of bargaining unit employees assigned to the Centers.
When the Union supplies Management a Union packet, it will be included in the
orientation package for the employees.

. Representatives of the Union will be granted a period of time to speak at
orientation sessions which are held for employees. Such time will normally not
exceed one (1) hour, although additional amounts may be negotiated at the Jocal
level. The Union will receive a reasonable notice of At least seven (7) days prior
to the session(s).

. Upon request, but not moxe frequently than piweekly, the local Union will be
given a list of all employees added to the bargaining unit for the period
requested. ' '

. Union repxesemati,vés may, if desired, remain in attendance during all of the
orientation session(s) while conditions of employment are discussed.

. Representatives of the Union will be afforded a period of time, to be mutually
agreed upon, 10 speak at sessions, if any, held at any appropriate level for
bargaining unit employees when working conditions or employee rights and
benefits will be discussed.




ARTICLE 13

POSITION DESCRIPTION AND CLASSIFICATION

1. Policy: Bach employee shallhavea position description which is accurate as to title,

senies, and grade, and clearly states major duties that are reflected in performance

* elements. A position description is deemed to be accurate when the principal duties,

knowledge requirements, and supervisory relationships are described, and it covers
80 percent or more of the work situation. All major duties must be covered in the 80
percent OF MOTe of the work situation. The term "major duty" means the grouping of
tasks that is grade or series controlling, or takes 20 percent or more of an employee's
+ime which the employee requests o be.included in the position description. The
position description chall be reviewed annually by the employee and work
SUpervisor. ' :

Position Description Review Procedure: Any employee who feels that he or she is
performing duties outside the scope of their positipn’ description, or that itis
otherwise inaccurate, may make a written request to their immediate supervisor that
the position be reviewed. The employee shall make a suminary of the inaccuracies
and/or additional duties not described. The position is then to be reviewed and the
findings presented to the employee within thirty (30) days of the employee’s request
for review. In conducting such reviews, the reviewer will consider the employee’s
written and oral comments. Management <hall refrain from temporarily reassigning
an employee’s work during the position description review if the sole purpose for
reassigning the work is to avoid reclassification of the said employee’s position. The
employee may have Unijon representation during any discussions related to the
review. If the employee is not satisfied with the results of the review, he/she may
grieve in accordance with.Article 8. e

Position Classification Review Procedure: When the accuracy of a position
description has becn established and the employee*believes it is not properly
classified, he/she may reqiest a position classification review or the rights and
process for appeal from Management. If the employee requests a position
classification review from Management, Management’s intent is to make the review
within sixty (60) days of the employee’s request for review. The classifier will
consider the employee’s written and oral comments. The employee may have Union
representation during any discussions related to the review. The findings will be
reported in writing or by EC to the employee no later than ninety (90) days from the

date of the employee’s request for eview. he employee may appeal the results of
the position classification eview. The employee may use the USDA or the Office of
Personnel Management classification appeal procedures. Management shall refrain
from temporarily reassigning an employee's work during the position clargification
review if the sole purpose for reassigning the work is to avold reclassification of the
said employee's position. ' :



Teveals that there has been an accretion of duties which would result in the
classification of a position at a higher grade, Management may decide to eliminate
and/or redistribute the grade-controlling duties or the employee will be promoted per
Article 15 (Noncompetitive Promotion). If Management eliminates and/or
redistributes the grade controlling duties, the employee will be advised in writing of
{his decision within 14 days of the completion of the review. If Management
temporarily needs to have these higher graded duties remain with the employee past
the 14 days, then the employee will receive a noncompetitive temporary promotion,
if otherwise eligible. Such temporary promotion will be effective no later than the
start of the pay period after the 14 days. If Management decides to promote the
employee, he or she will be promoted at the beginning of the first pay period after
the position has been classified at the higher level. In the event the promotion is
delayed, Management will inform the employee of the reason for the delay and the
pay period that the promotion will take effect. The promotion will be made
retroactive to the date that the reclassification/promotion should have taken effect.
The employee will also be informed of his or her right to grieve in accordance with
Article 8.

. 4. Noncompetitive Promotions: If areview of a position or position description

5. New or Revised Position Descriptions:

2. When an employee is assigned additional major ongoing duties not
reflected in his/her position description, Management will revise the
position description to reflect the changes in accordance with Section 1
above. '

b. When & new position description has been approved and classified, the
supervisor and the employee will review and discuss said position
description. The employee may have Union representation at such
discussion.

c. Ifthe Union requests copies of bargaining unit position descriptions they
will be provided to the Union on a case by case basis.




. ARTICLE 14

PERFORMANCE MANAGEMENT SYSTEM

1. Management and the Union recognize the right and obligation of Management to
evaluate the performance of employees in accordance with Chapter 43 of Title 5,
United States Code, 5 CFR 430 and other applicable government wide
regulations. The Parties agree that the Performance Management Program for the
Forest Service is contained in FSH 6109.13 Chapter 10, to be applied in '
conjunction with the provisions of this Axticle. '

- 2. The establishment of a performance plan consisting of elements and standards
will be a joint planning and communication process between the employee and
their supervisor, who is typically the rating official. Tt is the supervisor’s
responsibility to ensure that the annual performance plan is documented on the
Performance Plan and Appraisal (FS-6100-37) form and signed by both the

- employee and ratmg official no later than November 1, or within thirty (30) days -
after a change of position. Amendments or clarification of performance standards
“ may be made during the rating year, with any amendments to standards noted on
the FS-6100-37 along with the initials of the employee and supervisor: The
employee’s signature or initials means that the performance plan has been
' discussed with and received by the employee.

3. Performance elements and standards must be consistent with the duties and’
responsibilities contamed in the employee’s position description. Generic
standards may be used or modified in order to adequately express performance
expectations for each element. Supervisors and their employees shall discuss the
content and meaning of performance standards at the time they are established or
modified, and as necessary, document any clarification to insure they are applied
fairly and equitably. '

4, Review:

a. The rating official will be an individual with administrative authority to
appraise the employee and who has direct knowledge of the employee’s
work performance. Performance rating officials may consider work-related
factors beyond the employee’s control when evatuating their performance.

b. A rating official shall modify his/her expectations for the levels of
productivity and timeliness to adjust for time spent on Union activities, in
accordance with Article 5, for einployees adminisiering this Agreement in
addition to their regular duties.

C 5. All performance elements, with one exception, will be critical. The one non-




critical element wiil be established in accordance with provisions of the Agency’s
Performance Management Program.

6. Applications:

a. The application of the performance standards and elements to employees
having the same rating official and like duties and responsibilities will be
done in a fair and equitable manner.

b. The rating given employees shall be fair and equitable and prepared in
accordance with the following:

(1) Whereas informal progress reviews should occur between the
rating official and employee to discuss key accomplishments,
potential performance problems or changes to performance
expectations, one formal progress review shall take place during
the appraisal period. The progress review with the employee will

“be done in private, during the mid-point of the appraisal period, but
" o later than May 1 for those employees who were in the same
position at the start of the appraisal period. Documentation of the
review will be made.on the FS-6100-37.

employee’s performance, the employee shall be notified when the
problem is perceived and at the formal progress review. The rating
official will state what he/she will do to assist the employee and
suggest ways for the employee 10 improve the quantity, quality
and/or timeliness of work in order to more satisfactorily perform
duties at expected levels. If warranted, Management will place
employee on a Performance Jmprovement Plan (P1F) n
accordance with Article 20 of this Agreement. The Parties will
encourage the employee to communicate with their supervisor in
meeting the obligations of the PIP. When such discussions are

documented by the rating official, a copy of that documentation
will be given to the employee.. '

. _ (2) If the rating supervisor has identified shortcomings in the

(3) The rating of record will be documented on the FS-6100-37 and
include, to the extent feasible the backup information for the
record. - - ‘

7. The rating period will correspond with the fiscal year (October 1 through
- September 30), with appraisals and ratings of record given no later than November
1, unless: o '
a. The employee has not been in the same position under the same rating
official and under an established performance plan for 90 days as of




September 30, or
b. Is pérforming ander a Performance Improvement Plan.

¢. The employee is in a temporary position whose appointment will expire or
will be separated from their current position within 90 days of the end of
the rating period.

Tn such cases, the rating of record will be given within thirty (30) days after the
conclusion of the event (i.e., end of the 90 day period, PIP, of separation date
of the temporary employee). ‘

8. When information meetings on the Performance Management Program (PMP) and.
the application of this Agreement io the PMP will be conducted for employees, the
Union will be given time to speak at the meeting. :

9. Withholding a Within-Grade Incréase:

a. Level of competence determinations will be made in accordance with 5.
CFR 531, Subpart D and applicable government-wide regulations.

b. Advancement to the next higher s’tep of the employee’s grade shall be
automatic when the employee has:

(1) Completed the waiting period;
(2) notreceived an equivalent sricrease during the waiting period;

(3) a current summary rating of 4t least successful.

¢. Prior to withholding a within-grade increase, the employee must be advised
in writing that his/her performance must be improved and the employee
rust be given dTeasonable opportunity (normally 60-90 days) to raise the
summary rating to the successful level. The written notification will advise
the employee of those aspects of performance in which the employee must
improve and what the employee must do to be granted the within-grade
increase. If the employee’s performance does not improve during this
period, the employee shall be notified in writing of the reasons for
withholding the within- grade increase. The written notification will inform
the employee that he/she can request reconsideration of the negative
determination, and that the-matter is not grievable until after
reconsideration. =

d. An employee may :eques"c reconsideration of a negative determination by
filing, not more than fifteen (15) days after receiving notice of
determination, a written response 10 the negative determination setting forth



. the reasons. Management shall reconsider the determination. When a
negative determination is sustained after reconsideration, an employee shall
be informed in writing of the reasons for the decision and of his/her right to
grieve the decision. The grievance will begin at Step 2 within twenty-one -
(21) days after the employee receives the reconsideration decision letter
since the reconsideration decision is considered the equivalent of Step 1.
The grievance rights will be described in the reconsideration letter.

. The employee may choose to have Union representation in requesting
reconsideration and/or filing a grievance.



ARTICLE 15

PROMOTIONS AND DETAILS

1. Management may make selections for vacancies from among a properly ranked
and certified st for promotion, or any other appropriate source. The procedures
in this article apply to positions within the bargaining units.

2. Vacancy Anpouncements:

‘2. All permanent positions to be filled in the bargaining unit shall be advertised
internally prior to filling from any appropriate source except for:

(1) Lateral reassignrﬁenfs. |
(2) Voluntary demotions, per Article 30.
(3) Dem.otions for ”d:iscipiina;ry‘, perf_ormanée reasons or RIF.
4) Cd—op appointments.
(5) Mandated placement such as those:
(a) Ordered by a third party such as MSPB, EEOC or an Arbitrator.

(b) Agréegl to in the setﬂ‘ément of a grievance, appeal before MSPB or
an BEO complaint S o .

(6) Entry-level clerical and technical, GS-3 and below, and Wage Grade 1
positions. However, Management will publicize the position throughout
the Local Management Unit for a minimum of 7 days prier to recruitment
closing date. ‘The publication will include title, series, grade, and tour of

duty.

(7) Positions where\undermpmsentaﬁion‘shows a conspicuous absence for
" that particular occupation, where analysis of workforce statistics shows

the internal recruitment pool is not likely to yield an adequate number of
diverse applicants. I

(8) other positions, where the local Parties mutually agree to an exception.

b. Summaries of job vacancies will be posted on desi gnated employee bulletin
‘boards within the area of consideration. Service-wide announcements shall be
open for a minimum of twenty-eight (2 8) days and less than Service-wide
announcements for a minimum of fourteen (14) days. When desirable, the



Parties at the appropriate level may agree 1o @ lesser time. Complete vacancy
announcements can be obtained from the servicing Personnel Office or by
accessing USA Jobs on the website at: www.usajobs.opm.gov O Al WWW.0pm.gov.
Vacancy anouncements shall contain: -

(1) The announcement number.

(2) Opening date. '

(3) Closing date.

(4) Title, series, and grade.

(5) Tour of duty, if other than permanent full time.

(6) Organizational Jocation.

(7) Summary of the duties and responsibilities, including support of fire

suppression activities.

(8) Qualification requirements.

(9) Selective placement factors.

(10) The known promotion potential of the position, if any.

(11) Area of consideration.

(12) Bargaining unit status.

(13) Availability of Forest Service-affiliated day care facilities.
(14) Method of gvaluation. -

(15) Application instructions.

(16) Nondiscrimination statement.

(17) Availability of Government housing.

C.

If a position is announced as temporary, and the anmouncement does not
state that it may become permanent, the position will be re-announced if it
becomes permanent.

 When establishing skills files for the purpose of filling vacancies,

Management will negotiate as appropriate in accordance with Article 10.
The Parties recognize that the employees working at the Centers may be
their best resource. In accordance with the above, Management will make
a good faith effort to select employees in-house. This language isnot
infended to restrict Management rights in accordance with law, rule or
regulation. :

. Qualification requirements and selective placement factors for positions to

be filled through merit promotion shall be job related.

Promotion procedures will apply to selection of candidates by transfer,

reinstatement;-or-promotion-to fa~hi-ghe:—_g~r—adewp osition than-previousky

held or to a position with known promotion potential higher than the
promoiion potential of a previous position.

_ The Local Union will be notified when a panel, board, team, or group with

subject matter expert(s), ete., is meeting and the vacancy is 1o be filled.
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Upon request, when investigating a potential grievance, the designated
Local Union Representative will be provided evaluation scores and
evaluation factors or criteria. :

_ For other than entry-level positions and positions filled through the Merit

Promotion Plan, Management will provide the Local Union
Representative, notification of the selectee, position, grade, location, and
under what authority the position is filled. -

i. Promotion Factors:

(1) Determination of factors, methods, and forms to be used in the
evaluation, ranking, and selection of candidates shall be in

accordance with the Merit Promotion Plan (Forest Service Handbook
6109.12), including agreed-upon amendments.

2) A cép_y of supervisory appraisals and any other promotion
recommendations will be given to subject employees.

j. Selection: The selecting official is entitled to select from among any of the

candidates on a promotion certificate. The selecting official may also elect
not to fill the position from the promotion certificate.

k. Non-selected Employee's Rights: An employee's rights for information are

as contained in the Forest Service Merit Promotion Plan.

1. The Union may review all décu:fnents pertaining to the filling or non-filling

of vacancies and, upen request, receive copies of documents subject to the
Privacy Act case law as it pertains to sanitizing at the time of the request.

¥ i

Career-Ladder Promotions:

a. Competiﬁve pfc;.cedures are not applicable for career promotions when

competition wis. documented at an earlier stage. Exceptas provided
below, employees within a career ladder will be promoted to the full
performarnce level as soon as they have met the time-in-grade requirements
and have successfully met the requirements of the current and the next
higher grade in the areas they have been provided an opportunity to
perform. Ifa supervisor's review leads to the conclusion that the
employee's work does not warrant a promotion or that other circumstances

exist Which may delay a promotion, e SUPErvisor will provideanoticeto™
the employee in writing 60 days before the employee is eligible for the,

" promotion. The written notice will explain where the employee’s

performance is lacking and advise as to what the employee must do to
qualify for the promotion. 1f delays are for reasons other than
performance, they will be explained in the advance notice.



employee will then be given 60 days to improveto a level warranting

promotior. If at the end of 60 days, performance has improved fo an

acceptable level, the employee will be promoted to the higher grade. If

advance notice requirements are not met and performance is found to be

acceptable, the promotion will be made retroactive to the date the employee
"met time-in-grade requirements.

a b. However, if the decision not to promote was based on performance, the

4. Repromotion Rights: This section applies for up to 2 years from the date of
involuntary demotion. It does not apply to involuntary demotions due to
performance or misconduct.

a. If Management determines to fill the same position, the involuntarily demoted
employee will be offered repromotion to the position or to intervening grades.
The employee will retain repromotion rights to the grade level from which
demoted. For other vacancies within the commuting area with the same or
equal duties for which an involuntarily demoted employee qualifies, the
employee will be offered repromation to the vacancy unless thereis a
legitimate job-related reason for not repromoting the employee. In the event
that more than one employee qualifies, the highest service computation date
ranking employee will be offered repromotion first.

‘ b. Downgraded employees may apply for repromotion consideration for
positions outside the local commuting area at the grade level from which

demoted or to intervening grades.

¢. Offers of positions outside the local commuting area to émployees whose
positions have been downgraded, and who are entitled to saved-grade/saved-
pay protections may e declined by the employee and shall not affect the
entitlemnent to saved grade or saved pay. The distance involved in the local
commuting area shall be subject to Local negotiations. '

5. Temporary Promotion: A qualified employee placed in a higher-graded
position or assigned to a group of duties that have been properly classified at
~ a higher grade, for thirty (30) consecutive days or more, will be temporarily
promoted into that position and paid accordingly. Management will not
rotate vacant positions for the sole purpose of avoiding a temporary
promotion. Temporary promotions of over one hundred twenty (120) days
will be filled through competitive procedures.

6. Nonecompetitive Promotion: When there has been an accretion of duties
and responsibilities to warrant an increase in grade, the employee i the .
position will be promoted without competition, unless Management
climinates or redistibutes the grade-controlling duties, in accordance with
Article 13. Management shall refrain from temporarily reassigning an




| .

employee’'s work dunng the position classification review if the purpose for
reassigning the work is to avoid reclassification of the said employee's
position. Accretion of duties occurs when all conditions for accretion as
specified in the Merit Promotion Plan have been met.

. The employee has been performing the grade-controlling functions for an

extended period of time, normally 12 months, and will continue to perform
the grade-controlling finctions that are in the new position on a regular and
recurring basis. '

. A majority of the key duties of the former position are absorbed into the new

position.

' Management has not created a‘in'gher—graded joé as a planned action when

the grade-controlling duties do not represent an out-growth of the “old”
position and when the “new duties” should have been competed because
there were other qualified employees who could have been assigned these

grade-controlling duties.

Other positions within the line unit (a functional area supervised directly by a
line officer, including ranger district, research project, Job Corps Center, or
higher level) are not adversely affected; no other position in that unit could .
have been assigned these higher graded duties; and the expanded duties are
within the scope of the work of the organizational unit on which the accretion
oCCurs.

The new position is not a reclassification from nonsupervisory or nonlead to
a supervisory or lead position, when the lead or supervisory duties constitute
the sole basis for upgrading the position.

Details:

. A detail is the temporary assigriﬁzent of an employee to a different position or

to a different set of duties for.a specific period, with the employee returning
to his or her regular duties at the end of the detail. The employee continues to
be the incumbent of the position from which detailed.

Detailers may be used to meet emergencies or situations occasioned by
abnormal workload, changes in mission or organization, or training or
absences of personnel. Details will be based on Management needs in the
interest of economy and efficient and effective employee utilization.
Employees may document details of thirty (30) days or less and have them
included in their development folder. Details in excess of thirty (30) days
will be documented in the employee's Official Personnel Folder (OPF) and
copies of the record forwarded to the employee. Details in excess of thirty
(30) days require prior approval of the employment officer. An employee




opment would cause

=y

may be excused from a detail assignment if the ass
undue hardship.

For details to bargaining unit positions within the Forest Service, the
following mechanism will apply:

(1) Employees detailed to a higher-graded position will be temporarily
promoted in accordance with Section 5 above.

(2) When Management determines the need for a detailer for over one
hundred twenty (120) days, chooses to fill the position noncompetitively,
and has determined that there are two (2) or more qualified employees at
the same grade level as the detail position, Management will rotate
assignments at least every one hundred twenty (120) days unless
legitimate job related reasons or travel/perdiem costs require otherwise.

(3) The rating supervisor of the detail will give the employee an interim
rating upon completion of details exceeding ninty (90) days. The rating
should be entered into the employee’s OPF. '

d. The stipulations in Section 7.b above will apply to details to other agencies,

except the Forest Service will request an evaluation accompany the employee
upon return. The Forest Service rating supervisor will consider it in the |
employee's annual performance appraisal.

Certification: Certification in a particular field will not be required as a
selective placement factor, unless selection for certification is required by
law or a higher level authority.

Noncompetitive Appointment Authority: Management agrees that the
provisions of Government employment programs used to fill positions, other
than through competitive procedures (i.e., the Taper Program and the
Veterans Readjustment Act) includes technical conditions that must be met
by Management. Any appointment made under these authorities must spell
out the conditions of the program to which Management will adhere.




ARTICLE 16

AWARDS PROGRAM

1. The Parties agree that the employee suggési%on, incentive, and performance

Avward Programs ars beneficial to boih Management and the ermployee. The
Awards Program will be administered in accordance with Title 5 Code of Federal
Regulations, Parts 451, 430, and 531 (5 CFR Parts 451, 430, and 531) and the
TUSDA Guide for Employee Recognition. The Parties mutually agree that safety,
civil rights, productivity, efficiency, and public service will receive emphasis in
the Awards Program. It is an appropriate matter for a Labor Management
Relations Committee and/or Partnership Council to periodically evaluate and
ceview the unit’s Awards Program and make recommendations to ensure the
administration of the Awards Program is fair, equitable effective, and
understandable. '

. Emplovee Recognition: An award is something bestowed or an action taken to

recognize and reward individual or team achievement that contributed to meeting
organizational goals or improving the efficiency, effectiveness, and economy of
the Forest Service operations or is in the public interest. Awards may have the
offect of motivating employees to increase their productivity and creativity for
the benefit of the agency and its customers. Awards Programs will be equitable
in opportunity and there must be fairmess and equity in the distribution of awards.
All employees will be given an equal opportunity to work ata level sufficient for
award eligibility. : S

_ Nonmonetary Extra Effort Awards: Recoggition given fora specific

|

outstanding accomplishment, such as a superior coniribution on a short-term
assignment or project, an act of heroism, scientific achievement, major
discovery, or significant cost savings. Types of these awards include time off
awards, keepsakes, letters of appreciation, and honorary awards.

. Monetary Extra Effort Awards: Recogn_itibn given for a particular

accomplishment, such as those defined in Section 2. above. Dollar amounts are
determined by the value of benefit and application of the contribution to the
Forest Service mission or goals. Nonmonetary awards can be given in
conjunction with monetary recognition. Types of these awards include extra
effort, spot, galnsharing, invention, and suggestions. '

. Performance Bonuses: Monetary recognition given for performing well. Types

of these awards include lump-sum performance bonuses and Quality Step
Increases. '

. Management will schedule an appropriate award presentation for an employee.




7.

8.

10.

Upon request by the Local Union, Management will annually provide a list of
awards given by the unit. This will include type of award, monetary amounts,
summary of accomplishment, and additional information consistent with the
Privacy Act.

A peer award program, wherein employees are authorized to recognize

coworkers, either monetarily or nonmonetarily, may be established at the
appropriate level.

Whenever possible, recipients may be allowed a choice in the type of recognition
they receive. For example, an employee may be offered the opportunity to select
from among several kinds of nonmonetary keepsakes for length-of-service
recognition or a time-off award in lieu of a monetary spot award. Once granted,
time-off awards can not be converted to a cash payment.

Management will make a good faith effort to set aside funds that may be used in

~ anticipation of monetary awards.



ARTICLE 17

WORK SCHEDULES

1. = Tours of Duty:

a. If no other workweek has been established, the standard workweek for full-
time employees will consist of five (5) consecutive eight (8) hour days {40
hours per week). Days off will normally be two (2) consecutive days. When'
Managerent knows in advance, it will give employees at least ten (10}
calendar days written notice before changing tours or shifts, except for
emergency or unforeseen situations. : '

b. An eniployee who needs to work a different tour of duty, through
consuliation with Management and if consistent with the needs of the job, .
may be assigned to that tour of duty. Management will give consideration to
eniployees' personal needs when changing tours and shifts. Union
representation may be requested during said consultations.

2 Maxiflex: A flexible schedule. The employee may vary length of the workweek,
’ : as well as the workday daily. The employee may vary the number of hours per
. day and the number of days per wegk.- The employee must account for at least 80
hours per pay period and core time on 3 workdays per workweek. Fora part-time
employee, the basic work requirement is the number of hours the employee must
work in a pay period. Credit hours may be earned.

3. Maxiflex Guidelines:

a. Recognizing that all Center operations must be adequately staffed, all
 employees have the right to apply for maxiflex. Management has the
authority to disapprove an individual request when the peculiarity of the
work requires particular schedules.

(1) When an employee requests a particular schedule on a Local Unit and
the request is der}ﬂed,;the employee and Local Union will recelve a
written explanation of the denial. The employee or the Union has the
right to grieve the denial in accordance with Article 8.

(2) Any modiﬁé_ation or changes of maxiflex schedules to meet the work
objectives of any unit must be based on the following criteria:

(a). Productivity. |

‘ (b). Level of direct or indirect services furnished to the public.



6 (c). Cost of operations, other than reasonable administrative costs.

(d). Management will not adjust an employee’s AWS for the purpose .
of avoiding overtime or other premium or extra compensation.
Tn addition, the AWS must be administered fairly and equitably
to all members of the Local Unit.

4. Cyedit Hours: Credit hours are defined as hours of work within the tour of duty
that are in-cxcess of an employee's basic work requirement. Credit hours used are
considered hours worked.

2. A maximum of 24 hours may be used as a credit hour carry-over from
one pay period to another with maxiflex.

b. Credit hours may be earned and used within the same biweekly péy
period.

c. Employees cannot be forced to earn credit hours. Employees cannot
be forced to use credit hours that are within the maximum credit hour
carry-over allowable for their tour.

. 5 Rest Breaks: Authorized rest breaks, notto exceed 15 minutes approximately -
‘ midway through each 4-hour period of the 8-hour workday, will be arranged by
the employees with the work supervisor, as needed, so as not to interrupt the

" work of the organization. Additionally, a 15-minute rest period is authorized
within each 4-hour period of overtime worked.

..
.




ARTICLE 18 -

PAY AND PER DIEM

Pay:

Management agrees {0 provide accurate and timely reports of time and
attendance for pay purposes to the National Finance Center, and to assist any
employee who does not receive a paycheck by Friday afternoon following the
scheduled payday. Management agrees to follow up with the National
Finance Center on lost, stolen, or late paychecks in accordance with National
Finance Center procedures.

. Back Pay: Imterest on back pay awards to employees shall be paid in

accordance with current law. .

A temporary wage grade emplbyee tempofarily promoted to a higher grade

will not lose accumulated time towards their next step increase when returned
to the grade from which promoted. ' '

Per Diem: Employees in travel status, including empioyeeé temporarily
detailed to another duty station, will receive the per diem rates established in
the Federal Travel Regulations for that geographic area. '

Travel Vouchers: The Agency will make every effort to process vouchers
in a timely manner and resolve Agency caused problems relating to travel
claims. Upon the employee’s request, Management will provide a letter to

the Credit Bureau regarding an,employee’s negative credit report due to

delay in reimbursement of authorized travel expenses through no fauit of the
ernployee. : ‘ : '
Advances: Under normal conditions, Management will plan trip
assignments far enough in advance so that if the employee needs a travel
advance, sufficient time will be available to request and receive the advance
to use on the assigned trip. The amount of the advance is subject to the
limitations stated in the FTR 310-10.3b.

Reimbursement for Teleﬁhone Calls 1o Home While in Travel _Sia’tus’:

" Brief station to station telephoiﬁe calls will be interpreted to mean a teleplione )

call to the employee's Jocal commuting area normally no more than 10

" minutes long. Employees are entitled to make one such call per day provided

they are in travel status more {han one night. Employees shall be reimbursed
for phone calls while in travel status for less than two nights if the calls are




related to unforseen delays in returning or emergency situations. Employees
in travel status more than one night may be reimbursed for additional calls
related to unforseen delays or emergency situations arising subsequent to
normal calls. If change to law or regulation allows calls while in travel status
for one night, or if appropriate Aunthority rules that two nights are not required
for reimbursement of calls, this Agreement will be modified to reflect that
change. ' :

There will be no discrimination based on marital status or on the assumption
that one class or grouping of employees has any greater or lesser need to call

someone in their home community.

Compensatory Time:

Compensatory time off is time off from regularly scheduled work in lieu of
overtime pay for irregular or occasional overtime hours previously worked.
Compensatory time may not be granted in lieu of regularly scheduled
overtime that is established in a tour of duty, regardless of whether the
overtime is scheduled within the 40-hour basic workweek or outside the 40-
hour basic workweek, unless the employee is using maxiflex.

Eligibility:

(1) General Schedule employees whose basic rate of pay is equal to or less
than {he maximum rate of a GS-10 may request compensatory time off in
lieu of overtime payment. '

(2) Wage Grade employees may request compensatory time off'in lieu of
overtime payment. - '

(3) Only employces exerapt from the Fair Labor Standards Act (FLSA)
whose rate of pay exceeds the maximum rate of grade (3S-10 may be
required to take compensatory time off in lieu of receiving overtime

payment.

(4) For an employee to receive compensalory time off in lieu of paid
overtime, the employee must request it in writing.

Overtime: The Parties acknowledge that procedures and appropriate
arrangements for assigning overtime may be negetiated in accordance with
Article 10 of this Agreemert.



b.

C.

ARTICLE 19

LEAVE

Annual Leave:

Annual leave shall be carned in accordance with appropriate statuies and
regulations. Procedures for scheduling annual leave are subject to
negotiation. : : - -

An employee whose personal, religious beliefs require the abstention from
work during lirnjted periods of time will be granted annual leave (or credit
hours, compensatory timeoff, leave without pay (LWOP)) upon: request for
such periods, unless the presence of the employee is necessary for efficient
operation of the workplace. The employee may elect instead to engage in
overtime work for time Jost for meeting those religious requirements. Such
overtime is not paid at overtime rates. With Management's approval, any
employee who s0 requests such overtime work may be granted compensatory
time off from his or her scheduled tour of duty for such religious reasons, m
accordance with OPM regulations. '

An employee will be granted annual leave or 1eave without pay (or credit
hours, compensatory tmeoff) if requested in case of death of a family
member. A limited amount of sick leave may also be used (see Section 2.c.
below). Management will make every effort to grant annual leave or leave

without pay in case of death of other relatives or friends.
Sick Leave: ' o

Farned sick lreavq‘ﬁiay be used for medical"appéintxnents and for illness of

the employee. If there is reasonable indication that sick leave is being
abused, the employee chali be informed in writing including special
provisions for future teave approval and his or her right to grieve. Abuse of
sick leave is not necessarily related to the frequency of sick leave. An
explanatory note by the employee when a physician's services were not
required will be accepted unless the employee is under valid sick leave
restriction, as described above. Advanced sick leave rnay be approved by the
Center Director for serious iilness or disability per Forest Service Handbook
(FSH) 610'9.711,'Chapter 20. ' S -

Sick leave will also be granted when the employee provides care for a family

" member as a result of physical or mental illness; injury; pregnancy,

childbirth; or medical, dental, or optical gxamination or treatment. The




Jmount of sick leave that can be used is limited by law and regulation Title 5,
Code of Federal Regulations, Section 630.401 (5 CFR 630.401).

c. Sick leave can 2lso be nsed to make arrangements necessitated by the death
of a family member or attend the funeral of a family member. The amount of
sick leave that can be used is limited by law and regulation (5 CFR 630.401).

d. The useof sick leave is appropriate when the employee would, as determined
by the health authorities having jurisdiction orby a health care provider,
jeopardize the health of others by his or her presence oI the job because of '
exposure to a communicable disease.

e. Pmployees can use sick leave when they must be absent from duty for
purposes relating to the adoption of a child, including appointments with
adoption agencies, social workers, and attomeys; court proceedings; required
travel; and any other activities necessary to allow the adoption to proceed.

f  Employees can use up Lo seven (7) days of paid administrative leave in &
calendar year (in addition to sick or annual leave) to serve as a bone marrow
donor or thirty (30) days paid administrative leave for organ donation.

g. For annual and sick leave, the definition of family member means the
following relatives of the employee:
(1) spouse, and parents thereof; _
(2) children, including adopted children and spouses thereof;
(3) parents; ' '
(4) brothers and sisters, and spouses thereof; and
(5) any individual related by blood or affinity whose close association
with the employee is the equivalent of a family relationship

Maternity and Paternity Leave (also see Section 4. Family and Medical

T.eave):

a. An employee who is pregnant will be allowed to work as long as she and her
doctors {eel is wise, prior to delivery of the child. Reasonable amounts of
maternity leave in the form of sick leave, ammual leave, and leave without pay
will be granted prior to, during, and, fora reasonable period, after delivery, as
specified by a doctor. The employee shall be returned to her position at the

end of maternity leave. Requests for part-time work and/or job sharing will be
considered on a short-term o1 long-term basis. The employee may be
assigned to light duty or another position prior 0 maternity leave if her

regular position 18 considered iappropriate by her doctor.

b. A male employee who has provided the Forest Service with ninety (90)
calendar days advance notice may be absent on annual leave or leave without
pay for up to 30 consecutive days to aid or assist in the care of his wife or his




minor children in relation to his wife's confinement for matemity reasons.
Extended needs may be granted on a case-by-case basis up to 90 days.
Annual leave or leave without pay for these purposes may also be granted
when the 90-day notice has not been given. Requests for part-time work
and/ot job sharing will be considered cn a short-term or long-term basis.

c. Parentsmay r'equest. wwork at home” or "child at work" arrangements in Lieu
of or in addition to Subsections a. and b. above for up to 1 year.

4. This section also applies to adopting parents.

4, Familv and Medical Leave:

a. By reference, the provisions of the Family and Medical Leave Act and the
policies of its implementing regulations are incorporated into this Agreement.
Key components of the act are contained in Section 2., Sick Leave, and this
Section. : '

b. Eligible employees are 'entiﬂed 1o a tota! of 12 administrative workweeks of
unpaid leave during any 12-month period for one or more of the following
reasons. )

(1) The birth of a son or daughter of the employee and the care of such son or

. . daughter.

(2) The placement of a child \}yith, the employee for adoption or foster care.

(3) The care of a spouse, son, daughter, or parent of the employee, if such
spouse, son, daughter, or parent has a serious health condition.

(4) A serious health condition of the employee that makes the employee
unable to perform the essential functions of his or her position.

c. Anemployee may elect to substitute paidy time off for any or all of the period
of leave taken as provided for in 5 CFR 630.1201.

5. Military Leave:

‘a. Employees with permanent, taper, term, or temporary (not limited to 1 year
or less) appointments, who have & scheduled tous, and who are members of
the National Guard or Reserves may be granted 15 days of military leave per
fiscal year. This can'be used for active duty or training. Unused military
leave may be camied over to the following fiscal year but may never exceed

30 days in any single fiscal year.




b. If an employee is called on duty as a member of the National Guard or the

Reserves and has used all his or her military leave, he or she may be granted
leave without pay upon request or may be granted annual leave if he or she
desires. Use of alternate work schedule for military duty may be negotiated.

Administrative Leave or Excused Absence:

a.  Administrative leave may be granted to employees for participation in
activities in accordance with OPM guidance and agency regulations on a case
by case basis. '

b. Administrative leave may be granted when normal Center operations are

curtailed due to circumstances beyond Management's control for short
periods of time when approved by the Center Director. Instances involving
unusual snowstorms, floods, excessive heat, lack of heat or electricity,
breakdown of equipment, national security concerns, and similar events may
be covered by this type of administrative leave. Procedures for implementing
hazardous weather or other group dismissal policies will be negotiated upon
request by the Local Union.

c. Supervisors have the option to e€xcuse infrequent absences and tardiness of
less than an hour on the part of the employees. Each case shall be considered
on its merits.

d. Administrative leave of 3 hours chall be allowed to attend the funeral of ,é.
coworker killed in the line of duty. '

Care Cepter Visitations: Annual leave or leave without pay will be approved to
allow a parent or guardian the opportunity to visit and analyze the day-care,
classroom, or elderty-care facility of a dependent. The amount of leave

authorized will be appropriate to the situation.

Leave Without P_ag

a. Employees who do not have Jeave to their credit and wish to take leave for
emergencies or other necessities may be granted leave without pay upon
request. Employees may also be granted leave without pay upon request if
they have leave to their credit, but, for valid reasons, choose not to take it.
Leave without pay shall be granted upon request 1o disabled veterans needing

“medical treatment, examination or absence from duty in connection with their

" disability, and to reservists and National Guard personnel for military duties.
Leave without pay may also be granted on an extended basis for educational
purposes and while awaiting action on a retirement or Office of Workers'
Compensation Programs (OWCP) claim. '




b. The possibility of granting advanced sick leave or advanced annual leave 1n

Lieu of leave without pay will be examined in each individual case and may
be granted where possible in accordance with FSH 6109.11, Chapter 20.

Court Leave: .

a. Employees who are called for jury éuty shall be granted court leave and shall
submit jury duty pay to the Forest Service, except the employee may retain
payment received for expenses. In every instance, the employees should

fulfill the citizenship responsibilities of jury duty. Management may, if jury

duty will substantially interfere with the program of work, petition the court to
excuse the employee.

b. Employees summoned to appear in a nohefficial capacity as witnesses in

10.

11.

judicial proceedings involving the U.S. Government, the Government of the
District of Columbia, or a State or local government on behalf of a party are
suthorized to receive pay without charge to leave. Bmployees summoned in
cases involving only private parties may request annual leave or leave
without pay. ' ' -

Holiday Leave: In areas wherg seven (7) days a week staffing is necessary,
scheduling the use of holiday leave shall be fair and equitable. The
procedure used will be on an annual calendar year rotation basis and a roster
will be posted to that effect.

Leave Share Program; The purpose of the Leave Share Program is to allow
employees to voluntafily transfer unused _accmed annual leave to an
approved leave recipient. This program will be administered as provided for

in 5 CFR 630.901, and Forest Service policy.

i




ARTICLE 20
ACTIONS BASED ON UNACCEPTABLE PERFORMANCE
 Consistent with Chapter 43 of Title 5 of the United States Code, action for
unacceptable performance will be handled in the following manner:

o Performance Improvement Period (PIP): Prior to initiating an action to
remove or downgrade an employee, the employee must be given in writing:

(1) Notice of unacceptable performance in one or more critical elements of
the employee's performance standards and at least sixty (60) days to bring
performance fo an acceptable level. During the improvement period, the
employee will be given the opportunity 1o work on those portions of the
job that are unacceptable, but not to the exclusion of other work
assignments. A longer period may be warranted depending on the nature
of the employee's position and the performance deficiency involved. The
supervisor will ensure that the employee receives adequate worktime in
order to improve the area that has been declared unacceptable. The
purpose of the PIP is to assist the employee in improving their
performance to the fully suceessful level.

(2) Information as to how the supervisor will assist the employee in that
effort. :

(3) Information as 10 what the employee must do to bring performance to
acceptable level in that period.

(4) A reevaluation of the employee's performance biweekly for the period.
(5) The specific time frame {hat the improvément period will be in effect.

(6) Normally within fouricen (14) days after the end of the performance
improvement period, the employee will be notified in writing whether the
employee's performance is at least at the minimally acceptable or
unacceptable level.

(7) If the determination is that the employee's performance is unacceptable,
Management may reassign fhe employee upon written notice that '
includes a statement of grievance rights or, as set forth in Subsections b.
and c¢. below, propose to remove or demote the employee. .

b. Noti ce of Proposed Action: An employee whose reduction-in-grade or
‘removal is proposed 1s entitled to at least thirty (30) days advance written
notice which informs the employee of:




5 (1) of the nature of the proposed action;.

(2) of the specific instances of unacceptable performance by the employee
on which the proposed action is based;

(3) of the critical elements of the employee's position involved in each
instance of unaccepteble performance

(4) the time to reply;

(5) the right to be represented by an AFGE Representative, an aﬁomey or
other representative; S

(6) theright to make an oral and/or written reply and to receive a written
decision with appeal rights.

¢. Decision: After full consideration of the case, where warranted, and with
just cause, Management will remove or démote the employee. The decision
will be concurred with by an official who i in a higher position than the
official who proposed the action. :

9. The decision letter to an employce stating that action under this Article will be
. taken will inform the employee of the option to appeal the action to the Merit

: Systems Protection Board (MSPB) or through the negotiated grievance
procedure, but not both, and will inform the employee that he or she will be
deemed to have exercised his or her option to raise the matter under one
procedure or the other-at the time the employee timely files a written grievance
or files a notice of appeal under the applicable MSPB procedures. The decision
letter shall include the time limits (number of days) to appeal under the
negotiated grievance procedure and the MSPB appeals procedure.

3. Ifthe employee is thé Subject of an'action based on unacceptable performance
relatedto a disability, and the employee is eligible, files for disability retirement
and Management recommends approval, the Forest Service will delay the action
to allow a determination to be made concerning the disability retirement. When-
an application for disability retirement of an employee is approved, the '
employee, at his or her option, may.use any available sick leave.

4. Stay of Action: The effective dé‘se of the action will be stayed 10 days from the
date of the decision letter. - o .




ARTICLE 21

DISCIPLINE AND ADVERSE ACTIONS

1. General: Management and the Union agree it is important that the
supervisor/employee relationship encourage early recognition and resolution of
potential performance or conduct situations that could lead to disciplinary action.
As a courtesy, Management may notify the Union President or designee that an
employee has received a disciplinary or adverse action.

2. Alternative Discipline:

2 The Forest Service encourages the use of Allernative Discipline whenever
appropriate. Altemnative Discipline provides an opportunity to better manage
caseloads, reduce administrative costs, and rehabilitate employees for
productive Government service. '

b. Alternative Discipline agreements will promote the efficiency of the service
and may contain nontraditional penaltics such as community service,
donation of annual leave to the leave transfer program, use of leave without
pay instead of suspensions, or combinations of these or other agreed-to
alternatives.

c. The option to enter into an Alternative Discipline agreement is voluntary on
the part of the employee. When offered an Alternative Discipline agreement,
the employee wiil be informed in writing that they may discuss the
Alternative Discipline agreement with a Union Representative before

signing.

3, Traditional Discipline:

a. Discipline is defined for the purposes of this section as any action taken
against an employee that results in a letter of reprimand, suspension without
pay, reduction in pay or grade, or removal from the Forest Service, except for

- performance actions taken under Article 20 of this Agreement.

b. Disciplinary actions against employees must be based on just cause,
consistent with applicable laws and regulations and be fair and equitable.

¢. The Union and Management agree that the objectives of discipline measures
are to prevent the recurrence of misconduct, to correct employee behavior, to
maintain morale among other employees, ana to apply appropriate penaliies.

d. Relevant factors (Douglas Factors) to be considered by Management in
seiting penalties for major adverse actions listed in Section 5 include:



6 _ (1) The nature and seriousness of the offense, and its relation to the
employee's position and responsibilities, including whether the offense
was intentional or technical or inadvertent, or was committed maliciously

or for gain, or was frequently repeated.

(2) The employee's job level and type of employment, including fiduciary
role, contacts with the public and prominence of the position.

(3) The employee's past disciplinary record.

4 The employee's past work record, inchiding length of service,
performance on the job, ability to get along with fellow workers, and
dependability. - :

(5) The effect of the offense upon the employee's ability to perform at 2
satisfactory level and its effect upon supervisors' confidence in the
employee's ability to perform assigned duties.

(6) The consistency of the peizé.lty with those imposed upon other employees
for the same or similar offenses.

- . ) The consistency of the penalty with the Penalty Guide.

(8) The notoriety of the offenégw'or_ its impact upon the reputation of the
agency.

(9) The clarity with which the employee was put on notice of any rules that
were violated in the committing of the offense, or had been warned about
the conduct in question. ., '

(10) The potenﬁa}!'_for the employee's rehabilitation.

(11) Any mitigating circumsiances éxmouhding the offense such as unusual
job tensions, personality problems, mental imipairment, harassment, or
bad faith, malice, or proyccation on the part of others involved in the

" mnatter.

(12) The adequacy and effsctivenéss of alternative sanctions to deter such
conduct in the future by the employee or others. -

4. In g "ﬁirg:'

s a. Prior to issuing a letter of reprimand or a notice of proposed disciplinary
.~ action, the official issuing the letter or notice, or his or her designes, shall
' ’ . . undertake a preliminary inquiry to obtain pertinent facts relating to the




disciplinary situation, The inquiry, where appropriate, will include 2
t discussion with the affected employee.
b. The employee may, in accordance with Article 42.b., be represented by the

Union. Employees of the unit.are entitled to Union representation at all
discussions and upon request must be given an opportunity to secure a
representative. If involved in a discussion with Management or an Agency
Investigator, the employee may terminate the discussion and be allowed
adequate time to secure a Representative. Once management has been
notified that the Union 18 representing the employee(s) in reference to a
specific matler, Management will notify the Representative of any additional
meetings with the employee(s) relevant to that matter. This notification will
allow reasonable time for the Representative to attend the meeting(s). A copy
of any correspondence to the employee from Management will be sent 10 the
Union Representative at the same time as it is sent to the employee.

¢. When Management becomes aware of misconduct by an employee, the
employee will be contacted immediately and instructed to discontinue the
misconduct. When disciplinary action is initiated, it will be within a
reasonabletime period after the incident in question, or after Management
fnew or reasonably should have known of the incident. The two conditions
stated above, and those in section 4b., do not apply when an investigation is
- in process involving iflegal activity, which could result in charges of felonies
. or nisdemeanors under the law. Management will not allow instancesof
misconduct to continue solely for the prxpose of increasing the severity ofa
potential penalty. -

5. Procedures:

a. Letter(s) of Reprimand:

(1) Letter(s) of reprimand will be clearly titled, and sufficiently specific to
indicate why the letter is being jssued and what the employee can do to
improve or take noeded corrective action. The employee will be advised
of his or her grievance rights. The letter will advise the employee that the
reprimand will be retained in the Official Personnel Folder (OPF) for a

period of one (1) year. At the time it is removed from the OPF, it will be
returned to the employee in @ confidential manner.

2) Employees will be made aware in the letter of reprimand that another
copy will be retained in the agency's official disciplinary case filein
accordance with the Records Management Handbook., Employees will be.
afforded access to any closed disciplinary files pertaining to the
employee.

\’ ' b. Provisions Common {0 A1l Disciplinary Cases Taken Under 5 CFR 752:




(1) In the event an employee is issued a notice of proposed disciplinary
action, that employee must be afforded and made aware of all the rights
and privileges due him or her and shall be given the opportunity to review
the evidence that supports the charges.

(2) The employee and/or representative will be granted a reasonable amount
of official time to prepare an answer 10 &ny proposal. Arrangements for
use of such time will be made in accordance with the provisions of
Articles 4 and 5. |

(3) Time limits for the employee's Tesponse may be extended upon written
- request. ' ;

Suspension of 14 Pays or Less: In addition to Section 5.b. above, the
following applies to an ndividual in the competitive service who 1s not
serving a probationary or trial period under an initial appointment or who has
completed one (1} year of current continuous employment in the same or
similar positions under other than a temporary appointment limited to 1 year

" orless. Such an employee is entitled to:

(1) At least 7 days advanced written niotice stating the specific reasons for the
proposed suspension;

(2) fourteen (14) calendar days to answer orally and in writing and to furnish
affidavits and other documentary evidence in support of the answer;

(3) be represented by an AFGE Represeﬁtative or another Representative
approved by AFGE; L

(4) A written decision and the specific reasons, therefore, at the earliest
_practicable date; '

(5) grieve the decision, if adverse, through the negotiated grievance
procedure contained in Article 8. The written decision shall advise the
employee of this right. If the employee chooses to use the negotiated

 grievance procedure, he-or she must represent himself or herself or be
represented by the Unioft. - h

Removal, Suspension for_Moi%e than 14 Davs. Furlough Wit};’t_)ut Pay for 30

d.

Days or Less, or Reduction inPay or Grade: In addition to Section 5.b.

- above, the 'fdllow‘%ng applies to an individual in the competitive service who
_is not serving & probationary ur trial period under an initial appointment, or
* who has completed 1 year of current continuous employment under other

than a tempotary appointment limited to 1 year or less; and a preference
eligible in the excepted service who has completed 1 year of current




continuous service in the same or similar positions. Such an employee is
entitled to:

(1) At least thirty (30) days advance written notice, unless there is reasonable
cause 1o believe the employee has committed a crime for which a
sentence of imprisonment may be imposed, stating the specific reasons
for the proposed action; '

(2) a reasonable time, never less than fourieen (14) days, to answer orally and
in writing and to furnish affdavits and other documentary evidence n
support of the answer;

(3) may be represented by a AFGE representative or & representative of their
own choosing; :

(4) a written decision and the Spe'ciﬁc reasons, therefore, at the earliest
practicable date; and

(5) the decision letter will inform the employee of his or her option to appeal
the action to the Merit Systems Protection Board (MSPB) or through the
‘negotiated grievance procedure, but not both, and will inform the
employee that he or she will be deemed to have exercised his or her
option to raise the matier under one procedure or the other at the time the
employee timely files a written grievance or files a notice of appeal under
the applicable MSPB procedure.

6. Action by the Deciding Official:

a. After carefully considering the evidence and the empioyee's response, if any,
including any mitigating factors, the deciding official shall decide:

(1) To withdraw the proposed action,
(2) To institute a lesser action; or
(3) To institute the proposed action.

7. Copies: A duplicate of the letter of reprimand, notice of proposed action and/or
decision will be furnished to the employee.

8. S"tlra'v' of Actign: The effét;tive date of suspension action will be stayed ten (10 |
~ days from the date of the decision letter. e

9. Last Chance Agreements: Tn accordance with Forest Service policy, Last
Chance Agreements may be implemented on a case by case basis.




10. Government Incurred Debt Collections:

s Tn matters involving both possible disciplinary action and fiscal ligbility for
which a Bill for Collection may be issued, any disciplinary action will be
decided prior to issuance of the Bill for Collection. If fiscal liability is
pending, the letter proposing disciplinary action will so state.

b. In cases involving gross negligence, the letier proposing disciplinary action
will contain notification explaining the reasons, charges of negligence
determination, subsequent discipline, and the right to Union representation.

c. A Notice of Intent to Offset Salary and a Bill for Collection establishing the
dollar amount of the liability will be issued to the employee thirty (30) days
in advance of collection action being initiated. The Notice of Intent will
inform the employee of the nature and amount of the indebtedness; the
intention of the Forest Service to collect the debt through deductions from
pay; amount of installments for repayment, if any; and an explanation of the
rights of the employee under the Debt Collection Act of 1982 (5 U.S.C.
5514), including the right to a hearing on the existence and amount of the
debt and that a timely filing of a petition for hearing will stay the collection
proceedings. This constitutes the employee's grievance/appeals procedures.

d. Notwithstanding the terms of this section, the issuance of a Bill for
Collection will not be delayed if the delay would jeopardize the ability of the
Government to collect any monies due it. :

e. The Forest Service will consid'ér waiving collection of employee debts in
accordance with 4.CFR 104.3, and the regulations governing overpayment of
pay based on fairness and equity. :

11. Termination of Prqb ationarvl'f;ial‘Empiokrees:

a. The Parties recog;mize that the probationary/trial period is an extension of the
examining process. o

b. Terminations of probationary/trial employees for conduct or performance
reasons will take place only when reasonable doubt exists as to the
appropriateness of Qontinuei} employment. Employees willhave an
opportunity to demonstrate their performance and conduct for continued
employment to the fullest extent possible during their probationary period. If- -
a decision is made o terminate an employee during the probationary period;”
- writen rotice will be issued'to the employee containing the reasons for the-
setion and its effective date. The reasons will include any agency '
conclusions on performance and/or conduct deficiencies.




12.

13.

c. Discipline of probationary/irial employees will follow the same procedure,

ahove, except the employee will be advised in writing of his or her right to
grieve the decision, according to Article 8. '

Termination and Discipline of Temporary Emmwees:

a. The provisions of this section do not apply to termination due to lack of

work, funds, or expiration of appointment.

b.- If performance is not satisfactory, the employee will be notified, in Wﬁtihg,

of the reasons he or she will be terminated within seven (7) days unless he or
she brings his or her performance up to 2 satisfactory level. Notice of
termination for misconduct will be issued at Jeast seven (7) days in advance,
except for cases where the employee is being terminated for a crime for
which imprisonment could be imposed or in cases where the employee is
guilty of substance abuse or a threat to others. If the termination will also
result in loss of rehire eligibility, a statement to that effect will be included in
the termination notice.

c. A notice of termination or discipline will be provided to the employee in

writing and will contain the reasons for the action including notice of loss of
rehire eligibility and will also advise the employee of his/her applicable
grievance rights.

Cautionary Sitnations: Letters of warning (any letter that addresses @ -
performance or conduct problem with the exception of Letters of Reprimand)
will state the specific reasons that gave rise to the letter. When an employee has
been recorded as absent without leave (AWOL), the employee will be so
notified in writing. The above notices will inform the employees of their
grievance rights. A letter of warning may be retained by the initiating
supervisor in a confidential nonpermanent file. The original shall be given to
the employee to whom it is directed. After one year the letter of wamning will be
removed from the employee’s nonpermanent file. After the one year period the
letter of warning may not be used as evidence for further disciplinary action nor
be used in any application for promotional advancement.




a ARTICLE 22
TEMPORARY/TERM EMPLOYEES

1. The provisions of this article do not apply to termination or expiration of
appointment, due to lack of work or a lack of funds. When a temporary
employee is hired, he or she will be provided appropriate information on rehire
eligibility. Rehire eligibility is eligibility for a noncompetitive appointment. The
determination to appoint rehire eli gibles will be made by Management according

to the qualifications and suitability required by the positions.

2. Temporary employees, who have been selected competitively and successfully
completed their tour of duty, will be eligible for rehire the next season without
farther competition in accordance with the provisions of the applicable authority.
Rehire eligibility will remain in effect for up to 3 years from the date of
separation from the appointment on which eligibility is based.

3. Those temporary employees not covered by the Performance Management

~ System (PMS) (Article 14 and Title 5, Code of Federal Regulations, Part 430 (5
CFR Part 430)) with at'least successful performance, whether documented or not
‘on a performance rating, will be eligible for performance awards per Article 16.

; . : 4, When the Forest Service rehires a tgmporary employee, the employee may be
' rehired to any position with the same series, grade, and qualification '
requirements as the original appointment and on the same Center. Ernployees
will be given a copy-of the ST-50 to document the rehire action. '

5 The Forest Service will observe the time limitations for temporary employment
in positions and successor positions. Stccessor positions for temporary positions
are as defined in 5 CFR 213.104(b) and 5 CER 316.401(c). When considering
whether a position may be refilled or not, the time limits in the regulations appiy

to the same or successor positions on the same Center.

6. Where required by Article 14, Management will provide the employee a
performance appraisal at least sgven (7) days prior to termination and will
discuss whether the rating will affect chances of rehire. In conjunction with the
appraisal, the employee will be advised of his or her right to grieve the rating.
For notices of termination for misconduict, refer to Article 21;

7. When ﬁlimg peﬁnanant posi_tionsffom external sources, the units will give
consideration, in accordance with applicable law, to qualified temporary
employees who apply for said positions. ' ‘

R 8. Temporaiy employecs who are interested in rehire will be given the best
’ ~available information prior 0 separation concerning their chances of rehire with




: that unit the following season. This will give them the opportunity to apply for
é other Forest Service positions for which they have no rehire eligibility and be
considered based on their qualifications. The list of temporary employees who
have completed a successful season and have expressed an interest in rehire will
be provided to the Union upon request.

9. Temporaiy and Term employees who have an initial appointment of at least 1
year will be advised in writing of any eligibility for the Federal Employees
Health Benefit Program.

10. Competitive temporary recruitment notices for bargaining unit positions will be
publicized on the Local Unit where the vacancy exists for 2 minimum of seven
(7) working days prior to closing date. These may be in an abbreviated format
stating title, series, grade, tength of appointment, duty station, and opening and ~
closing dates. '

11. Separation or Reduction in Grade:

a. In addition to the rights set forth in Article 21, temporary employees may
seek reconsideration of the separation or reduction in grade based upon
misconduct or poor performance by submitting the request in writing to the
Center Director.

. . b. The appeal shall be submitted within five (5) days of the effective date of the
: adverse action. The appropriate Management Official shall provide a copy of
the request to the Union within two (2) days of receipt. '

c. Upon the employee's request, 2 fnesting shall be convened to consider
information provided by the employee in support of his or her '
reconsideration request. The appropriate official will reconsider the action
and reply to the employee within seven (7) days of receipt of the
reconsideration request or meeting, whichever is later. This decision will be -
final. The employee shall have the right to Union representation throughout '
this procedure.

d. The reviewing official will order appropriate remedial action if the adverse
action was unwarranted. Participants in this process will be granted
reasonable official time. a




ARTICLE 23

EQUAL EMPLOYMENT OPPORTUNITY

Eqgual Opportunity:

a. Meanagement and the Union will cooperate in providing equal opportunity for
employment, training, and promotion and will not discriminate because of
age, race, gender, religion, color, national origin, sexual orientation, marital
or familial status, disability, lawful political affiliation, or other non-merit
factors. The Parties agree to cooperate in providing equal opportunity for all
employees in the implementation of Forest Service and Union programs.

b. Each Party agrees to advise the other of equal opportunity problems of which
they are aware. The Parties will jointly seek solutions to such problems. The
Union President and the Center Direciors will meet at least annmally or as
deemed necessary by either party 10 discuss measures being taken in this
area. This program will be administered in accordance with all applicable
laws, regulations, and policies. "

Civil Rights Advisory Cemﬁaittees:

If the Center does not have a functioning Civil Rights.AdVisory Committeé, the
Union will be afforded the opportunity for pre-decisional involvement in dealing
with BEEQ issues likely to affect bargaining unit employess. Use of the LMCC

 for this purpose is encouraged.

. The Parties recognize the need to share EEO complaint and dispute resolution

program information between _tha-Wa’shington-Ofﬁce—Civil Rights (WO-CR)

staff, the Job Corps Field Office, the Union and bargaining unit employees.

Toward thatend: " g - o

a. EEO Counselor/Mediator contact information wiil be posted at all duty
Jocations and kept current. - :

b. A copy of the AFGE Agreeﬁlent along with the names, addresses, and
telephone numbers of AFGE Local #446 President and officers will be
provided to the Forest Ser_vi_c_e EEO Counselors/Mediators in the Atlanta

- Service Center.

¢. Management énd the Union will jointly develop an information sheet
' describing options available to the employee for resolving EEOQ complaints.
© When developed, this sheet will be distributed to all bargaining unit
employees. .




d. At the discretion of the Union, the President or designee may appoint a
representative to address an EEO complaint in the EEO process. The
affected employee may choose any representative at their discretion.

. Employees or officials actively contributing to the advancement of EEO

practices may be recognized for their actions. The Union may nominate such
persons for recognition. '

. The Union will be given an opportumity to negotiate on new or revised EEO

Plans, insofar as may be appropriate under the Act.

 Workforce Diversity: The Union will encourage the goal of becoming' a

multicultural organization with a diverse workforce.

_ Information and Data: Subject to the provisions of the Privacy Act and Leabor

Statute, management agrees 10 furnish NFC generated EEO Workforce Data to

_ the Union upon request, such as:

a. Workforce Profile by grade level according to genéer and race. Should age
and disability information become available, it too shall be included.

b. Worlkforce Profile by selected occupations according to age, gender, race, and
disability. :

c. Promotion trend data for selected positions according to the above criterié.

d. Outside hiring statistics for selected positions according to the above criteria.
. i . i Lo




ARTICLE 24

EMPLOYEE ASSISTANCE PROGRAM (EAP)

General:

 The Forest Service shall maintain an employee assistance program meeting
the requirements of applicable laws, regulations, and guidelines found in
Public Laws 91-616 and 92-255. The Union and Management shall discuss
and negotiate any Management-proposed changes or recommendations
relative to the program for employees with medijcal/ behavioral problems.
The program will be consistent with the provisions of the Forest Service
 Manual, Title 6143,

. Employee participation in the program shall be voluntary, though supervisors
have a responsibility to identify poor job performance and refer an employee
to this program as corrective action.

An employee may bring a Union Representative to any discussion in
commection with this Article. -

. Management will publicize the Employee Assistance Program on official
bulletin boards, in orientation of new employees, and in EAP Program
updates in Electronic Communications System (EC).

Policy:

The Parties acknowledge that the employee has the primary responsibility to
maintain acceptable performance and for taking any actions or treatment
necessary to maintain it. When an employee sinicerely seeks treatment in
order to maintain-or regain acceptable performance or conduct, Management
will provide assistance, create an atmosphere of understanding and aftempt to
remove the effects of social stigma associated with the problem.

. Management will attegmpt ta provide eﬁn_ployees with the appropriate
assistance to overcome problems that contribute to poor performance or
conduct. R

. Ttis abasic function of 2 supervisor to identify poor job performance and 1o
take corrective action. ' :

. Management recognizes alcoholism, other drug Jependencies, and mental

. lness as illnesses. Employees who have these illnesses will receive the
same careful consideration and respect as employees who have other

illnesses. The same consideration will be given to employees who have other




personal problems that contribute to poor performance or conduct.
Fraployees who may be impacted by other employees or family members
with these illnesses will receive the same careful consideration and respect.

Diagnosis and treatment should be accomplished by referral of employees to
outside professional treatment and assistance sources.

Responsibilities and Guidelines:

When a supervisor, through daily job contact, observes that an employee is
experiencing difficulties in maintaining his or her job performance, the
supervisor will discuss the apparent difficulties with the employee.

If the employee is unable to correct his or her job performance difficulties
through his or her own efforts, Management will refer the employee to the
Employee Assistance Program.

The focus of corrective discussions by supervisors is restricted to the issue of
job performance or conduct and the possible job-related consequences.

. Conduct that has medical aspects, such as conduct that evidences emotional

disorder, impaired judgment, or alcohol or drug abuse, will be addressed as
medical problems in an effort to provide rehabilitation to the employee. An
employee who refuses professional help or is unable to improve his or her
performance or conduct with the assistance of amedical rehabilitation
program may be subject to disciplinary action or separation. '

Supervisors shall consider the guidance of the referral sources in establishing
reasonable expectations for recovery time of an employee.

Participation in the prbgram shall not jeopardize an employee's job security

~ or his or her opportunity to compete for promotion.

Sick leave is an appropriate form of leave for treatment or counseling
sessions.

The program advisor shall maintain an up-to-date Hsting of community
facilities for treatment of medical/behavioral problems. Such listing shall
include, when known, the cost of such services and eli gibility requirements. -

i. . Inmost cixéumstanﬁ:es, a disciplinary action may be held in abeyance ifthe
employee enters an appropriate rehabilitation program, permits the counselor.

to report to Management on the employee's attendance in the program, and is

. ‘making observable progress in conduct and/or performance on the job.




4. Confidentiality: The confidential nature of records of employees with
medical/behavioral problems shall be maintained. No release of information will

be made by any Party without the employee's writien consent.

a. Only at the discretion of the employee can the Union be informed of said
employee’s desire to seek assistance. However, the Center Director or their
designee should feel free to contact the Union in order to apprise the Union
of the need to avoid potential problems. :

b. If and when deemed appropriate the Center will assist the employee in
applying for disability retirement in accordance with law, rule or regulation.

¥

s, .
R



o

ARTICLE 25

SAFETY AND HEALTH

General: The Parties mutually agree to cooperate in common efforts to create
nd maintain a safe and healthy workplace and safe and healthy working habits
and conditions to minimize accidents, and prevent lost worktime due to illness or
injury. A safety and health program will be administered in aceordance with
Forest Service Mamual (FSM) FSM 6700 and Executive Order 12196.
Employees involved in activities or representation pursuant to this article shall
receive official time for such activities.

. Workplace Security: Workplace facilities occupied on a regular basis will have

a written workplace security plan developed jointly by the Parties. Fach plan,
notwithstanding national direction on workplace security, will be developed to
meet Local situations but, as a minimum, must address the following:

a. Occupant emergency plans.

b. Security of buildings and surrounding areas, snch as parking lots.

c. Workplace violence.

 Gafetv and Health Inspections: Management will conduct an annual safety and

health inspection by qualified personnel of Forest Service facilities that are
regularly used. The Union President will be notified and a Union representative
will be given an opportunity to accompany the inspector. Management agrees to
provide, or make available, to the Union, upon request, appropriate reports of
safety inspections, accidents, and of occupational iflnesses. All first aid kits will
be part of this inspection and their contents shall be updated to published agency

standards. :

Tocal Safety and Health Programs: The Local Parties may agree through
negotiations to establish safety and health programs, such as:

a. Health services.

b. Preventive medicine, wellness programs.

c. Smoking policies.

Safety and Health Committees:

a. The Local Parties may establish, through negotiations, Center Safety and
Health Commitiees to review local health and safety programs and formulate




recommendations regarding ongoing problems and useful improvements.
The following arrangements shall be negotiated: :

(1) Size and compesition of the committe.e, including Union representation.
(2) Frequency and st_:heduliﬁg of coﬁmﬁfttee meetings.

(3) Selection of comumiitee chair (by rotation, election, or appointrnént).

(4) Publicizing of _Ir:leetings arid distribution or posting of agendas.

b. Further details may be negoﬁaiéd by the Local Parties.

6. Health and Safety Policies:

a. Management will, to the extent feasible, provide safe and sanitary working -
conditions and equipment, in consonance with standards promulgated under
the Occupational Safety and Health Act of 1970 (OSHA). In consonance
with Chapter XVII, Title 29, Department of Labor Rules and Regulations,
Management shall post notices informing employees of the protections and
obligations provided for in the OSHA. :

b. The Parties agree to meet annually to review a safety and health program and
to make recommendations. This meeting may be combined with another
national meeting as appropriate, Management agrees 1o provide the Union
on a case-by-case request with available, relevant agency information on

safety and health, insofar as is compatible with the Privacy Act. This does not
preclude on a case by case basis for the Parties to address safety

problems/health issues through the LMCC.

7. Management agrees 10 provide any special and/or unusual safety equipment or
supples (such as personal protective clothing or equipment and devices)
necessary as identified in an approved Job Hazard Analysis, or Table 3.3 of FSH
6709.11. The Unionmay negotiate the type of safety equipment and safety
supplies defined as a result of the J ob Hazard Analysis. A Job Hazard Analysis
will be reviewed at least anmuaily. At the employee's request, the Job Hazard
Analysis will be reviewed between the employee and their supervisor. The Job
Hazard Analysis shall be récorded on Forest Service form, FS-6700-7. A copy
will be provided to the employee and/or the Union upon request.

‘8. Management agrees to provide adequate sanitary facilities, water, and indoor
“enmvironmental conditions (including lighting; heating; relative humidity;
: ventilation; air guality; and absence of pests, airbornie pathogens, and iritants) in
2 work areas in accordance with laws and Tegulations (e.g., OSHA). Ifitis
_ determined that sanitary facilities, water, indoor environmental conditions,
“and/or space are not adequate to protect the health and safety of an employee in




10.

any work area, COTTective action will be 1zken to the extent feasible. In facilities
a0t controlied by the Forest Service, such corrective action will be requested.

Management will, to the extent feasible, eliminate identified safety and health
hazards. Whenever such conditions cannot be readily abated, Management ghall
inform the Union and the Parties shall arrange a timetable for abatement,.
including a schedule of interim steps to protect employees. Arrangements shall
include notifications, warnings, relocation of employees, if needed, information
to employees exposed to the hazardous conditions, and other steps the Parties
may agree ate necessary under the circumstance, such as holding informational
meetings with affected employees.

The Parties, in the course of normal duties, shall encourage employees to work
safely and to report any observed unsafe or unhealthy conditions to the
employee's immediate supervisor. Stewards and other representatives of the
Union, in the course of performing their normally assigned responsibilities, are

~encouraged to observe and report unsafe practices, equipment, and conditions, as

il.

well as environmental conditions in thelr immediate areas that may represent
hezalth hazards. The Local Parties are encouraged to work together to resolve
issues related to employee health and safety as they arise.

Unsafe Working Conditions:

2. When an employee feels that he or she is subject to conditions so severe that
even a short-term exposure to such conditions would be detrimental 6 health
and safety, he or she should report the circumstances to the immediate
supervisor. The supervisor shall inspect the work area or substance in
question and analyze the situation to ensure that it is safe (or may be safely
handled) before requinng the employee to carryout the work assignment. If
any doubt regarding the safety of existing conditions is raised by the
supervisor, an appraisal chall be obtained from the appropriate Management
official before proceeding. The Union will receive, upon request, a copy of -
any documentation of the inspection or appraisal of the alleged unsafe
working conditions. ~

b. If the supervisor determines an unsafe or unhealthy circumstance exists and
the supervisor cannot readily correct the hazard, the supervisor will take
- preventive action as specified in Section 9 above. The employee or group of
employees who continue to believe that work is being required under
conditions that are unsafe or unhealthy beyond the niormal hazards inherent in
the operations in question have the right to file a grievance. An employee or -
the Union may request an OSHA inspection at any time. :

When exposure to a sérious hazard requires immediate solution and it is not
.possible to obtain the supervisor’s COncurrence beforehand, an employee may
temporarily avoid the hazard and promptly notify the supervisor. This does
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1ot include inherently hazardous activities for which advance preparations
have been made, such as forest fire suppression. The provisions in this
section also apply where an employee, untrained in law enforcement and not
authorized to carry a firearm, is faced with danger from encounters with e.g.,
trespassers, cannabis (marijuana) growers, invalid claim holders, and civil
disturbances. '

No employee will be required or permitted to handle pdtentia]ly hazardous
materials without the proper training and information as prescribed by Federal
law or regulation. As required by laws and regulations (e.g., OSHA), a chemical

_exposure monitoring plan will be provided for employees working with

13.

14.

15.

hazardous materials that pose a threat of long-term physical damage, including
appropriate medical examinations.and testing at the agency expense.

Employees will be made aware of any exposure to hazardous materials when
required by the OSHA Right to Know Regulation.

Management will make every reasonable attempt to ensure that hazardous or
poisonous substances are properly marked and stored in accordance with Federal
labeling and storage regulations. Upon discovery of noncompliance with Federal
labeling and storage regulations, Management will immediately initiate
corrective action. - '

On-The-Job Injury or Illness: Employees shall report to their supervisor all
injuries or occupational illnesses that occur on the job. Management shall
expeditiously process and forward.to OWCP all documentation required which is
within the agency's control when an employee sustains an on-the-job injury or

 contracts an occupational disease. At the employee's request, copies will be sent

16.

17.

to his or her doctor, the Union or other personal representative of the employee.
Management agrees to provide employees with assistance in processing claims
under the Federal Employees Compensation Act (FECA). ' -

When employees are temporarily unable to perform their regularly assigned
duties because of dociimented and confirmed illness or injury, but may be
capable of returning to or remaining in a duty status, Management will detail
such employees to work assignments management determines to be available and
compatible with the cmployee’s physical condition, or temporarily tailor the
employee's regularly assi gned duties to the physical limitations to the extent
Management determines such changes are feasible and warranted.

‘Where documented medical evidence shows the work environment 18

contributing to a medical problem, Management will make every reasonable

effort 1o place the employee in 2 cuitable environment to protect the employee's
health. ' ‘




. 18. Video Display Termin als (VDT’s): Continuous operation of VDT’s over
extended periods of time may cause physical problems. Therefore, VDT
operators will be provided periodic breaks away from the terminal during their

workday. For example, operators may be provided a diversion in work of at least
10 minutes per hour away from the terminal. Brgonomic furniture and
preventive devices such as wrist braces will be provided when identified in an
approved Job Hazard Safety Analysis. A pregnant employee may request &

temporary assignment that does not require extended use of the VDT.

19. Bloodborne Pathogens Program.

4. Direction and guidance pertaining to this program is contained n FSH
6709.12. _ :

“b. Protective Equipment: All first aid kits in buildings and vehicles and those
issued to employees with "first responder” duties will be readily available
and contain at a minimum, the protective equipment listed below:

(1) Rubber gloves.
- (2) Face masks.

3) Eyé protection.

(4) Cardiac Pulmonary Resuscitation (CPR) mouth barrier.

(5) Contaminateci material containers for employees cleaning up
campgrounds. ' :

¢. Two packets of the standard protective equipment (rubber gloves, face
masks, eye protection, and CPR mouth barrier) will be a part of the standard
first aid kit in all Governmernt vehicles. Management will also endeavor to
obtain and place packets of the standard protective equipment in buildings
with a significant risk of exposure to contaminated body fluids. The location
of protection devices are subject to Local negotiations,

d. Bloodborne Pathogens Testing: When an employee believes he or shehas
been exposed to bloodbome pathogens in the line of duty, the employee will
be encouraged to take the appropnate test within ten (10) days and to file the
appropriate docinmentation (e.g., CA-1's and CA-2's). In any location where
tests are not free, or where the employee has concerns about free testing
clinics, the Forest Service will pay for the tests in accordance with
regulations governing payment for employce festing.




20,

21.

22,

23.

e. Vaccinations: The agency will comply with OSHA requirements for
_ employer-provided vaccinations of employees at risk (8.8., Hepatitis-B
vaccinations).

£ No employee will be required to perform CPR or to eXpose themselves to
body fluids without the appropriate protective equipment listed above, except
at his or her own discretion.

Occupational Health and Safety Training: Management recognizes the need
for training and orientation regarding occupational health and safety, including
training on bloodborne pathogens, where appropriate, to ensure employee safety
and a minimum loss of worktime due to injuries. Management will inform all
employees of safe working habits and practices appropriate to their job, with
special emphasis on orientation of new employees. Additionally, supervisors will
instiuct employees on safe working habits, practices, and procedures in regard to

specific job assignments. The Forest Service Health and Safety Code Handbook

(FSH 6709.11) will be accessible to all employees.

Communications: Employees subject to hazardous conditions will be provided
with two way radio contact when identified by a Job Hazard Analysis.

Accidents: For fatalities and/or serious accidents to an employee, the following
procedure will be followed: '

a. No release {o the media or public will be made until next of kin has been
notified. '

b.  The Union will be notified as soon as practicable. Management will consider
allowing a Union representative o serve on the investigative team. The
Union representative will be released in accordance with Article 5.6.

c. OSHA will be notified immediately of any fatal accident.

4. The Union will be provided copies of all reports and investigations upon
request after the management review process is complete, normally within 60
days of the incident, unless government attorneys deny release, in which
case, the Union may seek the document pursuant to 5 United States Code

(U.S.C.) T114()(4).

Union Safety Representative: In redeeming the responsibilities of this article,
Management will provide OSHA-type training to the individual designated by
the Union. As a minimum, the training will consist of on-the-job training by a
qualified Forest Service facilities inspector. When formal OSHA-type training is

being offered locally, the Union designee will be included in the training ifhe or

she has not had recent training of this type.




24. The Parties agree that issue
the safety of employees will be governed by current Forest

staffing relative to

s of vicience in the workplace and concerns Over

Service policies particular to the Job Corps Centers.

Bl




ARTICLE 26

FIRE

Preamble:

The Parties jointly and wholeheartedly are cormitted to "zero tolerance" of
carclessness and unsafe actions and jointly agree to adopt and support the
following firefighting code of safe practices:

gy 'Safety comes first on every fire, every time.

(2) The 10 standard fire orders are firm. We don't break them; we _dbn't bend
- them. :

(3) All firefighters sha}i‘ have the right to a safe assignment.

(4) Every firefighter, every ﬁréline superﬁsor, every fire manager, and every
agency administrator has the responsibility to ensure compliance with
~ established safe firefi ghting practices.

. The Parties agree that all employees are expected to perform wildfire

suppression support as directed within their qualifications and physical
capabilities.

Union Representation for Employees Assigned to Fires:

Officers of AF GE Local #446 or their d’esignees have the right to represent
bargaining unit employees assigned to fire duty.

. The Union Presid:ént"s or designee’s name,"teléphdne numbers, and EC
address will be provided to each bargaining unit employee issued a red card
at the beginning of the season.

Where there is a grievance arising from a situation on a fire, the time limit for
raising that issue to the appropriate official will not begin to run until the day
after the employee returns to his/her official duty station. 1f the grievant is

dispatched to another fire or temporary duty assi gnment which prevents

him/her from preparing and presenting  grisvance in a timely manner, the
tirde limit will be éxtended as stated in the first sentence of this paragraph.

Work Schedules: Ifitis necessary on the second day of a fire to deviate
from an employees' established tour of duty, the first 8, 9, or 10 hour tour, as
appropriate, shall be used. On the second calendar day of a fire, the




" ’ employee will be placed on a first 8, G, or 10 hour per day tour of duty. Fire
incidents involving less than one calendar day will not affect an employee's
established tour of duty; employees must be paid the appropriate overtime
rate for any hours worked either wefore or after the employees' established
tour of duty due to local fire :ncidents. A fire incident ends when an '
employee returns to project work.

4. Application of Hazard Pav for Prescribed Burns Including Prescribed
Natural Fire:

a. Employees working on these assignments will be paid hazard pay if the burn
goes out of control and is declared a wildfire. o :

b. For the purposes of this section, the responsible line officer will certify in
writing daily that a prescribed pataral fire is within its prescription, and that
adequate Tesources have been assigned to ensure that cach fire will remain
within prescription for the next twenty-four (24) hours, given reasonably
foresecable weather conditions and fire behavior. If these conditions cannot

" be met, it shall be declared a wildfire.

¢. Tor purposes of this section, a prescribed burn, other than prescribed natural
fire, which goes out of control will be declared a wildfire by the responsible
official when it exceeds prescription parameters and line holding capability
and cannot be returned to prescription with planned resources. For example,
spotting activity that is not readily controllable with plannéd resources will
result in the prescribed bum being declared a wildfire. '

d. A written burn plan for any prescribed fire will be made available to the
Union upon request. This plan may provide additional conditions nnder _
which the responsible official may declare a prescribed burn {o have become
a wildfire. '

5 Work Capacity Test/Health Screening Questionnaire (WCT/HSOQ):
Employees who are required to pass a WCT test should follow the direction
given in Washington Office memoranda dated March 18, 2002 and December
20, 2002. Further information on the WCT/HSQ may be obtained through the
Forest Service website at www fs.fed us/fire/ safety/wet/wet,_index.html.




) . ARTICLE 27

GOVERNMENT-FURNISHED QUARTERS

1. Housing Qccupancy Policy:

a. Management will assign Government housing or quarters based on
Management needs and availability. The assignment of Government housing
or quarters is based in the first instance on {he need to protect Government
property and the need to render service to the public. The Parties will

- negotiate, at the Union's request, a housing occupancy policy applicable to
local needs and conditions, which may be based on such things as seniority,
family size, economic need, o other reasonable criteria. Housing or quarters
rules and policies established by the Forest Service where occupancy is
required as a condition of employment are negotiable. Issues related to rules
and policies in all housing and quarters (including bunkhouses) may be
addressed by the LMCC.

b, Government housing and quarters occupied by employees will be inspected at
least annually according to Article 25, except when delay would cause
immediate damage to employees' and/or Government property, occupani(s)
will receive a ten (10) day notice prior to inspections. Living quarters shall
also be inspected for leaks of flaxnmable fuels or-any other safety or
sanitation hazards after any period of vacancy or a change in occupancy,
immediately prior to re-occupancy by employees.

7 Searches: Government housing or quarters used by employees exclusively for
residential purposes will not be searched without a search warrant unless the
person who exercises dominion or contro! of a specific area, either individually or
in common with others, consents freely and voluntarily, or the warrantless search
is permitted by law. Residential areas include bedrooms, living rooms, kitchens,
basements, bathrooms, and other areas us ed solely for habitation. No coercion

~ will be used to obtain perrnission to search housing or quarters. (This general
staterent does not modify, add to, or subtract from the applicable case law).

3, Management will notify the Union when a survey is being done and give the
Union a reasonable opportunity to review the collected data and also provide a
~ copy upon request. When the Forest Service conducts a quarters inventory
survey that includes an on-site visit, the Union will be given an opportuil_ity to
participate. Management will enisure that the Union's comments are considered
in any assessments. o ) o - S




4. Tmplementation of Revised Rental Rates:

a.

b.

When rental rates for Government-furnished quarters are revised, they will be
implemented in accordance with U.S. Office of Management and Budget
(OMB Circular A-45).

If the rate inczea;ses, ihie occupant will be firnished a copy of the data
clement determinations on which the rental rate is based. The employee may
grieve any determination under the provisions of Article 8.

Tf the rate increase exceeds 50 percent of the existing rate, Management will
stage implementation to increase the base rental rate quarterly over the course
of 1 year. ' -




1.

ARTICLE 28

TRAINING

General: The Parties recognize the value of a well-trained workforce and the
need for a well-planned and conducted training effort. The Parties agree that
training efforts are to be aimed at improving job performance, providing for
career development, or meeting Forest Service needs as determined by
Management. The Parties further mutually agree to encourage employee self-
development. "

Scheduling: Recognizing the need for flexibility, Management retains the right
to schedule and assign employees 10 training, determine the investment to be
made in training, and to select training methods and facilities, Management will
endeavor to schédule training so that employees will not have to travel on
weekends. For those employees enrolled in work-related classes not scheduled
by Managerent, Management agrees to make a reasonzble effort to enable an
employee to adjust his or her work schedule 1f feasible, in order to attend..
Programs to meet training needs at the Local Level, or revisions in existing
programs will, at the Union's option, be negotiated at that level.

3. Union Training:

a. The Parties agree that a bank of hours of official time will be made available
to the Union each year to enable L nion Officials to attend Union training,
provided the training is of benefit to the Forest Service and the Union in the

adminstration of this Agrecment. A minimum bank of 80 bours will be
allocated for training of Union officials at each Center per calendar year.

b. The count date will be made at the beginning of the first full pay period in
July of each year., This bank of time is exclusive of any official time for
training that is provided by sorne other provision of this Agreement. The
Union agrees that training should be distributed among Union Officials in an
efficient manner and that each official will not normally receive more than 40

“hours of training per year. Requests for official time must be submitted in
writing at least two (2) weels in advance of training to the Center Director.
The number of hours in a Center’s bank may be increased by mutual

agreement of both Parties. -

. ‘Travel expenses; travel time and per diemis included in allovwed official

time. The use of vehicles -« authorized in accordance with the provisions of
Article 7. Excluded are travel expenses and per diem for State; Regional, or

~ Natfional AFGE conventions and annual meetings even though training may
be part of the program. ' o




. 4. Joint Training: Orientation of employees to the Agreement will be arranged by
' the Parties for each Center.

5. R.ecords: Management agrees to place in the employee’s EDF an annual
summary of training funished by the employee, and to place in the employee’s
EDF record of any training done on official time. : '

6. Expenses: Management agrees to consider reimbursement of expenses incurred
by an employee in attendance at officially approved work-related courses on his

or her own time.

7 Use of Equipment: Management agrees to make available to all employees
enrolled in approved training courses academnic aids, such as desk calculators,
typewriters, efc., if available on the premises of the activity at mutnally agreeable
times during the employee's on-duty and off-duty hours.




. ARTICLE 29

DOWNSIZING AND REORGANIZATION

1. Management will provide information to the Union about potential impacts which
" may cause the abolishment of positions in the bargaining unit. It will specifically
discuss in advance with the Union plans for identifying individual positions for

abolishment. -

9. Management will inform the Union of proposed reorganization as soon as it
anticipates such an occurrence and prior to releasing official oral or written
information to employees or the public. The Partics shall arrange, upon request,
procedures, including meetings, to facilitate the sharing of information and
general reorganization problems that may arise during the life of this Agreement.
Management incurs no bargaining cbligation until a decision to reorganize is
made per Section 4 below,

3. Notice: For the purpose of notification, a reofgam'zation means a change in
organizational structure and/or relocation of employees specifically defined as:

a. The transfer, consolidation or merger of two or more Work units at the
Center level.

b. The consolidation or merger of line units with those of another Federal |
agency. ! '

: o . !
¢. The merger of a function between tyo or MOIC work units at the Center
to a zone, area or co-located opr;ration and shared services.
. s ) '

 d. Consolidation or merger of two or more work units or functions within a
Center. . .. ;

e. Physical relocation of 10 or more employees or 10% of the line unit,

whichever is less. : ‘

f. Realignment of all or part of the activities, assignments, or functions
within a work unit. R

4. When Managementéetenmnes to reorganize it will notify the Union and
. negotiate as appropriate under Atticle 10.




. ARTICLE 30

WORKFORCE REDUCTION AND PL_ACEMENT SYSTEM

1. Employee Placement durine Reorganization: Prior to identification of surplus
positions and employees, Parties may develop and use a noncompetitive
placement plan for employees affected by recrganization, Any plan developed
must conform with rules established by the Natioinal Field Office to ensure
general Servicewide consistency. When employee placement under such a plan
has been completed, and if employees to be displaced are then identified, other
provisions of this Article will apply. . :

7 Tdentification of Positions To Be Abolished: For the purposes of this Article,
pasitions to be abolished are “hose which Management has decided to eliminate
within the current or next fiscal year for lack of funds, lack of work, or
elimination through reorganization. Decisions will be made through an analysis
of workload; an assessment of the projected program of work, including
anticipated budgets; and workforce analysis to include the kind of skills, the
number of positions with those skills needed, and the locations of those
positions. A Civil Rights Impact Analysis will also be conducted as required by
agency regulations.

: , 3. Tdentification of Emplovees Subject to Displacémént:

a. When one or more positions have been identified for abolishment within the
same competitive area, same competitive level (as defined in Article 33.10),
and same identification area, Management will identify employees subject to
displacement in the order in Subsection d. below.

b. Competitive Area:

(1) For the purpose of this article, “competitive area” is defined as
follows:

(a). AllForest Service operating Job Cdrps Centers nationwide.

(2) This definition of “competitive area” will be used in the language
referenced above, However, it is understood that either party can
injtiate negotiations in order fo expand the definition of the =
néoncompelitive area, if the defined competitive area as defined in

b.(1)., will result in undue disruption to employees subject to the
displacement process. - '

c. Identification Area: For the purpose of this section, “identification area” is
defined 2s Schenck and LBT Job Corps Centers.




B d. The order of identification is:

(1) Employees who formally decide to retire;
_ (2) Employees who volunteer for outplacement (outside the Job Corps);

(3) Employees who make a voluntary, irrevocable decision to be
designated as being subject to displacement—most service first; and

(4) Employees according 10 sei'vi_ce comp_utatidn date—Ileast service first.
(This rapking has no relationship to the Reduction-in-Force (RIF)
procedures.) ‘

e. Notification:

(1) When Management identi_ﬁe$ such employees, the affected employees

will be notified by letter in person, if possible. The letter will contain:
(a) An explapation of the reasons why the position was identified for

abolishment, including linkages to program of work, budget,
and/or organizational changes as determined in the unit’s

' workforce analysis, _
: ' 5] Héw the subject effiployee was identified in accordance with the
process contained in Section 3.2 through 3.4, including the '
- employee’s Servicé Computation Date,

{c) A pers_én(s) to contact for any additionai information regarding
contents of the letter, . '

(&) Reference t‘o'disputq resolution forums available in Article 8, and

(¢) An Employee Data Sheet and Skills Sheet, which include
designated occupational and geo graphic references.

(2) A copy of this notice will be given to the Local Union.

f  Workforce Reduction and flaéemcnt Svystem (WRAPS) Lis_‘;t:

(1) All employees identiﬁedji; this séotio'n will be p’laceé on the WRAPS
““list. The WRAPS Hst is one national list of employees identified under

the article for displacement. Within 10 days of receipt of the employee
data shect by the servicing personnel office, this list shall be updated and
shall be accessible through the servicing personnel office. A copy of this -
list, including updates, will be given to the Union upon request.




' (2) Management will furnish each identified employee with:

(a) An employee data sheet describing the information needed from the
employee, instructions on filling out the form, how the list works, and
any condition under which his or her name may be removed from the
system. Included will be an explanation of the implications of the
desired occupational series, grades, and mobility designations by the
employee, as related to placement opportunities and possible directed
reassignments, '

(b) An employee skills sheet describing their qualiﬁbations.

(3) After the responses to the employee data sheet and skills sheet are
received, Management will discuss them with each employee to ensurc a
clear understanding of the implications of the occupation, grade, ard
geographic preferences indicated by the employee. Atthe employee’s
written request, the data shect may be updated at any time. Only
occupational grade and geographic preferences indicated by the employee
will be entered on the WRAPS data base. Employees who fail to
complete a data sheet by an established deadline will be entered on the
data base for their current series, grade, and locality. '

(4) Employees identified for displacement will remain on the WRAPS list
until they have been placed in a funded position or other action has been
taken.

4. Placement of Emplovees Tdentified for Displac’e;ﬁentz

‘a. Offers of Placement:

(1) Employees will be counseled and afforded every opportunity to fiud a
new position based on organizational needs and their career goals and
personal needs.

(2) In accordance with U.S. Office of Personnel Mnaagment (OPM)
guidelines, Management will consider modifying qualification standards,
excluding positive education requirements, of a position if the employee
could meet the qualifications within 365 days of occupying the position.

(3) Identified employees on details will be provided opport_urﬁﬁe’é to continue
placement efforts, with Management affording them accommodations to
mitigate any adverse affect created by the detail {e.g., physical isolation
and access to commurications). -

b. Management will offer identified employees enrollment in ancd an




explanation of placement assistance prograims, operated by other agencies,
for which they are qualified.

(1) The Interagency Placement Program (IPP) for permanent employees in
surplus positions administered by OPM and other Governmentwide

programs (e.g., Interagency Career Transition Plan).

(2) The United States Depértment of Agriculture (USDA) Reemployment
Priority List and Career Transition Assistance Plan.

(3) The Dépa.rtment of-Labor Workforce Investment Act Programs.

. Outplacement Services: Outplacemem services for identified employees may
be negotiated between the Parties.

. Voluntary Placement:

(1) Management will first consider placement of displaced employees within
their commuting area, then second those within the Local Management
Unit, in the following order: ‘ '

(2) Employees by sé_rvice computation date, most service first,
then -

(b) Voluntary change to l6wer grade by service computation date,
most service first. '

(2) If the vacancy is not filled from within the commuting area or the Local
" Management Unit, qualified applicants. from the WRAPS list will be
considered in the following order: '

(a) Employees by service Gomputation date, most service first, then
(b) Voluntary change to lower grade by service computation date, most
service first. '

(3) If any cmployzee expresses an interest for a specific unit and receives an
offer, and declines such, Management will be under no further obligation
" to contact the employee'for future vacancies on that unit. Ifa subsequent
vacancy occurs within & unit where an offer had previously been
declined, the employee may request and be given first consideration as
described under Section 4.d.(1). .The-emp_loyee’s home unit has the
obligation to relay all offers to the employee.

" (4) Within their Center, an e‘nip?oyee may receive an unlimited number of
offers, regardless of the. mumber of declinations.

(5) Nonselection of employees from the WRAPS shall be based on legitimate
job-related reasons. : :




(6) When an identified employee initiates or voluntarily accepts a move to &
lower-graded position, grade and pay retention will be granted if the
move has a positive effect on another employee and/or such action will
assist Management in advancing its objectives and reduce or avoid
adverse impacts on employees and the agency’s functions.

Involuntary Placement by Directed Reassignment: When Management is

unable 1o fill vacancies through the voluntary process and exercises its right

1o make directed reassignments from the WRAPS, the following procedures
will be followed: -

(1) Management will directly reassign qualified employees based on the
' length of time on the WRAPS list, with those longest on the list receiving
first consideration for a directed reassigment.

(2) The employee will be given the opportunity to remain on the WRAPS list
a period of not less than 60 calendar days prior to receiving notification
of a directed reassignment. During the 60-day period, Management will
seek placement opportunities for the identified employee based on
organizational needs and employees needs and preferences. All
employees identified for displacement placed on the WRAPS may be
subject to a directed reassignment. :

3) Em;ﬁ}oyees who have been directly reassi gned to another position within
the Forest Service will be given the opportunity to return to their former
or like position according to the following conditions:

(2) Their former or like position has been recstablished.

(b) The position is not already encumbered by someone else with
greater rights to the position.

(c) Management decides to fill the position.

(d) The opportunity exists for a 2-year period following the effective
date of their directed reassignment.

(¢) Employees will receive written notice of their return rights when
they are notified of a directed reassignment. This notice will
include space for employees {0 indicate whether they want to be
afforded an opportunity to exercise retum rights. Employees will
be instructed to return the compleied document to an appropriate .
Management Official within 30 days of the effective date of their
reassignment.

(4) If the reassignment is within the Schenck or LBJ Job Corps Centers, a
copy of the notification will be provided to the Union.




’ (5) The effective date for directed reassignments will not be less than 60 days
' from the notification date unless agreed to by the employee or the new

position is in the same commuting area.

fer of station benefits for identified erﬁployees

(6) Management will pay trans .
ignments as authorized by Federal Travel

who are given directed reass
Regulations. '

(7) If & line unit is unsuccessful or anticipates difficulty in placing their
employees, placement assistance may be requested of or initiated by a
higher organizational level” Formalized processes to facilitate placement
of bargaining unit émployees will be jointly developed by Parties at the
appropriate level, perferably in partnership.

5 System Review and Evaluation:

a. The Parties agree that thé WRAPS should be monitored to determine if there
are systemic or administrative problems attributable to the program.
Monitoring will be coordinated by the Field Office and include:

(1) Statistical data collection and analysis to ascertain possible disparate
impacts on employees, ‘

’ B ) Assessment of WRAPS-related disputes, and
' (3) Official feedback from Union and Management Officials.

b. A copy of any assessment reﬁbrt will be provided to the Union consistent
with the Privacy Act. - S -

-related prbblems idénﬁﬁéd through monitoring will be investi gated.

c. System
articipate in such investigations.

A Union Representative will be invited to p

d. The identiﬁdatior‘i"‘éf any systemic preblems attributable to contract
provisions will be jointly examined by the Parties and appropriate corrective

action will be taken.




" ARTICLE 31

FURLOUGHS

_ This article sets forth procedures which will be followed if Management determines it necessary to
furlough career employees because of lack of work or funds, or other nondisciplinary reasons.

. Management will notify the Union at the appropriate level(s), depending on the scope of a proposed
furlough, at least 15 days before the employees are notified. At that time, Management will advise
the Union of the reason for the furlough, the number, names, titles, series and grade of all employees
affected, and the measure which Management proposes to take 10 reduce the adverse impact on
employees. The employees will be given specific notice (30-days notice for furlough of less than 30
days, 60 days for furloughs in excess of 30 days).

. Furlough documents will be made available to the affected employee and fo the Union.

. The following matters involving furloughs are appropriate matiers for negotiations between the
Parties, but are not limited to:

a. the content of furlough notices;
b. the content of solicitation of volunteers for furlough;
c. scheduling of consecutive or nonconsecutive furfough days;

d. .programs for counseling employees about furloughs and tmemployment compensation, benefits,
gtc.; ' '

e. pro;\fisions for keéping the Union informed of furlough developments;
'f  any impacts on Union representation during the furlough;

g, the process for recall from furlough.

. Management will not schedule the number of workdays per week for the purpose of disqualifying
furloughed employees from unemployment compensation. | ' :

_ Furlouchs For More Than 30 Days:

o Where furlough involves only & ségmieit of an orgadization within a Center, and the furloughs -
are for more _’th_an30"déy's';=Méhégéfﬁéht will consider the following: o o

(1) detailing or reassigning employees 10 vacant positions;




(2) restructuring of positions, including unfilled trainee positions to allow adversely affected
employees to fill positions;

(3) waiving qualifications 1n order to assign an employee subject 10 furlough to a vacancy for
which he or she might not otherwise qualify.

b. Management will not 11 a vacant position, except by internal placement, when an employee on
furlough in the same competitive area is qualified and available for a position at the same OF
lower grade from which furloughed.

c. If Management elects 10 utilize any of the gbove options in Section 6.a., the Local Union will be

entitled to negotiate appropriate arrangements for implementation.

YTdentification of Furloughed Emplovees:

a.  Furloughs of 30 Days or Lesé:

(1) Volunteers: When it has been determined to furlough some, but not all employees on the

- same Center, Management agrees to first solicit volunteers. If more volunteers are available
than furloughed positions, selection will be based on the service computation date starting
with the longest Reduction-in-Force (RIF) service computation. Ionselection of volunteers
will be based on legitimate job-related reasons.

(2) If a sufficient number of volunteers is not available for furloughed positions, selection for
furlough beyond the volunteers will be based on service computation date starting with the
{east RIF service computation.

b. Fudoughs For More Than 30 Days: Tn accordance with 5§ CFR 351 and OPM guidance.

Recall of Emplovees From Fuylough:

. Purloughs of 30 Days or Less: When Management recalls employees to duty on the same Center
from which they were furlonghed, it will be in order of service computation date ranking starting
with the longest RIF service computation. Recall from furlough for placement in other
competitive levels is determined By the qualifications, availability, and service computation date
ranking of the furloughed employee. ‘ ‘

b. Furloughs For More Than 30 Days: In accordance with 5 CFR 351 and OPM Guidance.

Employees on furlough have rights at least equal to those they would have had if they had been
separated arid placed on the reemployment priority list. | '

| 10. Schédu}ing:

a. For furloughs of 30 days or less (short furlough), the total number of days which the employee
may be furloughed chall not exceed 30 days (if conse;cutive’) or 22 workdays (if noncontinuous).




. b. Furloughs can be for consecutive or nonconsecutive days normally at the employee's option.
Management will inform the employees how many consecutive days of furlough will qualify
them for unemployment benefits. Management will consider employee personal needs such a8

child care and outside employment as relevant factors in determining which days will be worked
during nonconsecutive furloughs. Furloughs will be recorded in the correct manner to insure
unemployment benefits are afforded to eligible employees.

¢. Management may reduce the number of days of the furlough if it finds that fewer days are
necessary due to changed circumstances. To increase the number of days, a new notice and

identification process is required. The Parties will negotiate as appropriate.

11. Leave During Furlonghs:

a. For hardship cases, Management will consider deferring 2 fuﬂdugh for employees on sick leave.
b. Regarding "use it or lose it" annual leave, the provisions of Leave restoration will apply.

c. Empioyees shall have the option of electing days of leave without pay (LWOP) in place of
furlough. _

12. Emergency Furloughs: Consistent with 5 CFR 742.404(d)(2), advance written notice to employees
g with an opportunily to answer are not necessary for furlough without pay due to unforeseeable

circumstances, such as equipment breakdown, act of God, or sudden emergencies requiring the
immediate curtailment of activities. When Management is made aware of a possible government
shutdown, it wilk: : ' ’

a. Notify the Union and pxoﬁde copies of any official notices received which advise the agency of
a potential furlough. : : : _

b. Provide bargaining unit employecs potentially affected by such a fur}ough written information
addressing their rights, benefits and obligations. :

13. Meanagement may accept voluntary service to perform the work of 2 furioughed bargaining unit
employee only 1f authorized by law.




ARTICLE 32

TRANSFER OF FUNCTION

1. Transfer of Function (TOF): The transfer of the performance of a continuing function from one
competitive area and its addition to one or more other competitive areas; except when the function
involved is virtually identical to functions already being performed in the other competitive
arca(s)affected; or the movement of the competitive area in which the function is performed to
another commuting area. o

2. Tdentification of Positions and Employees for a Transfer of Function: The identification of
positions and employees to be transferred will be accomplished by the following methods:

" a. Method 1: Functions that occupy the majority of anremployee‘s time; or functions that control
the grade of the employee's position.

b. Method 2: When an employee is engaged in various functions that cannot clearly be identified
by means of the position description, with the function that is transferring:

(1) Identification Method One must be used to identify each position to which it is applicable. |
Tdentification Method Two is used only to identify positions to which identification Method
One is not applicable. . :

(2) Under Identification Method One, a competing employee 1s identified with a transferring
~ fupctionif: . .

(a). The employee perﬂ:nnns the function during all or a major part of his or her worktime; or
(b). Regardless of the amount of time the employee performs the function during his or her
- working time, the fl};i}ction performed by the employee includes the duties controlling his
or her grade or rate of pay. ‘

(3) Under Identification Method Two, competing employees are identified with a transferring
function in the inverse order of their retention standing. '

(4) The competitive area losing the fumction may permit other employees in the competitive area
to volunteer for transfer with the function in place of employees idenfified under
~ Identification Method One or Identification Method Two. However; the competitive area
may permit these other employees to voluntéer for transfef only if io competing employee
who is identified for transfer under identification Method One or Identification Method Two
is separated or demoted solely becanse a volunteer transferred in place of him or Iier to the
competitive area that is gaining the function. .

(5) Refer to 5 CFR 351 for further details.




Once a decision has been made to transfer a function, Management will seek velunteers cnly if
employees identified under Method 1 or Method 2 are not demoted or separated as a result of the
volunteer being transferred. If there is more than one volunteer for a TOF position, the selection will
be based upon ranking starting from the 10p of the retention register.

A competing employee has the right to transfer with a function if the alternative is separation or
demotion.

Management will notify the President of AFGE Local #446 of a proposed transfer of function at
least 15 days before employees are notified. At that time, Managerment will advise the Union of the
resson for the transfer of function, the number, names, titles, series and grades of all employees
affected, and the measures which Managemenl proposes to take to reduce the adverse impact on

employees. The affected employees will be given specific notice of the transfer of function at least
45 days before the effective date. '

Upon request of either Party, ne gotiations on the content of notices (within the guidelines), definition
of local comuting area, other procedures of the transfer of function, and arrangements for the

affected employees will take place.

Competitive levels will be as described in Article 33, Section 10.




1.

2.

3.

ARTICLE 33

REDUCTION IN FORCE

Policy:

a. The decision to conduct a Reduction-in-Force (RIF) is a Management right. The implementation
of a RIE will be administered by Management. The Parties consider RIF to be an action of last
resort and will avoid RIF whenever and wherever possible. :

b. Management will make every maximum effort {o waive qualifications and make every maximum
effort to place employees in vacant positions to avoid RIF. It will also offer to surplus
employees their rights under the Department's Career Transition Assistance Program (CTAP) or
any other government-wide placement program in effect. _

~¢. Forest Service Manual (FPM) 351 and DPM 351 procedures will be followed by Management in

processing reductions in force. :

Recognizing the Union’s interest in protecting and representing employees, Management will give

the Union an opportunity to negotiate on the adverse impact and procedures to be used ina
significant RIF, which affects more than one staff function and to keep the Union informed of RIF

-developments.

Management will ask the Field Office to consider asking, through appzopriai‘e chaimels, that United
States Department of Agriculture (USDA) approve early-out retirements in a RIF aaffecting both
Cénters. The Union will be given an opportunity to give input into the letter submitted to the Field
Office. ‘ L

Notice:

a. Management will notify the Union and gitve them a copy of the request for approval for RIF.
This notification will be given at least 75 days prior to the effective date. T his notification will
include name, title, series, and grade of employees affected; efforts that have been taken to avoid
the RIF; and expected outcomes of the RIF. Retention Registers for Schenck and LBJ Job Corps
Centers will be made available to the Union as soon as they are developed, which will be at least
60 days prior to the effective date. h

b. Sixty days prior fo the RIF effective date, Management shall provide the Union g listofall
positioris which are consi dered trainee or developmental for reduction m force purposes, together
with the SF-50 showing name, position and effective date of action assigning each incumbent to-
the position in question. : : : ' - '




5 The affected employees will be given a specific RIF notice at least 60 days prior o the effective date
0 of the RIF. Retention Registers and other RIF documents will be made available to the affected
employee.
6. Matters involving RIF, are appropriate for negotiations between the AFGE Local #446 and the Field
Office (if that is the office processing the RTF) and include, but are not limited to:

a. The content of RIF notices.
b. Program$ for training and counseling of employees.
‘¢. Provisions for keeping the if-nioﬁ informed of RTF déveiqpments.
d. Outplacement programs.
e. Any redefinition of _local commuting area.
f.  The impacts when Management decides to use the following:
1 Réassigning employees to vacant positions.

(2) Restructuring of positions, including unfilled trainee positions, to allow adversely affected

, employees to fill them.
: (3) Waiving qualifications in order to assign an employee subject to displacement to a vacancy
for which he or she might not otherwise qualify. :

g. If negotiations are requested, the AFGE Local #446 President or designee and the Center
Directors are obligated to meet or otherwise communicate at reasonable times on a timely basis
and bargain in a good faith effort to reach agreement. Ifisstes remain unresolved, either party
may immediately request mediation. Should mediation fail to resolve those issues, the Federal
Service Impasses Panel may be notified.

7. Management will give consideration on a case-by-case basis to requests from employees who have
received RIF notices, for leave without pay (LWOP)uptoa maximum notice period of 90 days of
combined duty and leave status, following issuance of the notice, if such an extension will protect
employee rights or avoid administrative hardship. Management may also consider requesting
approval from OPM for an extension beyond 90 days where necessary 10 protect employee rights or
i6 avoid administrative hardship. An amended notice includes the total number of days specified in
the original notice plus the number of days of LWOP approved, not exceeding 90 calendar days after
the delivery of the original notice. 1f the employee does not aceept an offer of another Forest
Service assignment, such LWOP may be canceled. '

8.- Personnel Files: The Union and Management will jointly encourage each employee to see that his
or her personne] file and employee data/skills documents (e.g. OF 612, resume, bio sketch, etc.) are
, up-to-date as soon as the RIF or reorganization js announced. Management will add to the personnel |




file appropriate changes or amendments requested by the employee. Both the personnel file and

. data/skills documents will be used to match employees with vacancies. Employees possessing skills
in more than one area will designate those area(s) in which they wish to be matched for
consideration for vacancies. -

9. When Management determines that a RIF is necessary, a hiring freeze will be implemented during
the life of the RIF for the competitive area and competitive levels involved in the RIF. '

10. Definition of Competitive Areas and Competitive Levels:

a. Management has determihed that the competitive areas that it will use in the event of a
significant RIF (involving both Schenck and LBJ Job Corps Centers) will be: Schenck
- and LBJT Job Corps employees compete with other Centers within the Forest Service
Region 16 National Forest System. -

b. Management has determined that the competitive areas that it will use in the event of a
RIF involving only Schenck or LBJ Job Corps Centers will be: Schenck Job Corps
Center employees will compete Center wide, and 1LBJ Job Corps employees will compete
Center wide. o

o. Inthe event Management determifies to change the foregoing competitive areas, it will
notify the Union sufficiently in advance to permit predecisional discussion and mput,
’ using interest based problem solving in partnership to address issues related to planned
changes to the above described competitive areas. In addition, Management will provide
sufficient notice to permit appropriate bargaining under Article 10 related to the proposed
changes to the competitive areas.

d. The Parties agree that OPM regulations fully define competitive level. Generally, the
competitive level consists of all positions in the same competitive area which are in the
same grade (or occupational levely and classification series and which are similar enough
in duties, qualification requirements, pay schedules, and working conditions so that the

“incumbent of one position could spiccessfully perform the critical elements of any other
position upon entry into it, without any loss of productivity beyond that normally
expected in the orientation of any new but fully qualified employee.

e. In accordance with OPM guidelines, Management may waive qualification standards of a
position if the employee could mect the qualifications within 365 days of occupying the
- position. ' o

11. Reemployment Rights: Any employee separated through reduction in force will be offered

" Teemployment to the first vacancy which Management determines to fill in the same competitive
area that the employee qualifies for at the same or lower grade. If more than one separated
employee is qualified for a particular vacancy, the offer will be made in retention standing order. If




12.

13.

14

reemployment is below the employee's former grade level, the employee will have repromotion
rights as provided in this agreement.

Repromotion Rights: If Management determines to fill the same position, the involuntarily
demoted employee will be offered repromotion to the position or to intervening grades. The
employee will retain repromotion rights to the grade level from which demoted. For other Vacancies .
within the competitive area with the same or equal duties for which an involuntarily demoted
employee qualifies, the employee will be offered repromotion to the vacancy unless there isa
legitimate job related reason for not repromoting the employee. In the event that more than one
employee qualifies, the highest service computation date ranking employee will be offered
repromotion first. :

The effective date of the action will be stayed 10 days from the date of the decision letter.

Management will offer affected employees enrollment in the following placement assistance
programs operated by other agencies for which they are qualified:

a. The Interagency Placement Program (IPP) for permanent employees in surplus positions
administered by OPM and other government-wide programs.

b, The USDA Reemployment Priority List;

¢. The Department of Labor Workforce Investment Act programs.




. - |  ARTICLE 34

VOLUNTEERS AND GOVERNMENT SPONSORED WORK PROGRAMS

1. Tn accordance with law, non-employee workers such as volunteers and enrollees of government
sponsored work programs will not displace employees or positions or their grade-controlling duties.
No Forest Service employee will be required or requested to perform as a volunteer. Volunteers' or
other enrollees' experience will not be used to give unfair preference or advantage for appointment to -
Forest Service positions. Employees will not be supervised by volunteers and enrollees of
government sponsored work programs. :

2. Impacts: ..

a. The Parties recognize that such programs may impact the working conditions of bargaining unit
" employees. Furthermore, the Parties agree that adverse impacts, when identified by the Union,
such as changes in duties, responsibilities, training, safety, availability of other amenities, are
subject for negotiations, upon request of the Union. ‘

b. In order for the Union to detérmine adverse impacts, all available data concerning the use of
volunteers, or other enrollees, such as number of volunteers or enrollees, their assigned duties,
work locations, periodic reports, or amnouncements will be provided the Union upon request.
The Union will be informed where to request the data if not available locally.




' ARTICLE 35

CONTRACTING OUT OF WORK

1. General:

a. Management will follow the principles outlined in this Article when making decisions on
contracting out of work.

b. Management agrees to consult openly and fully with the Union regarding any commercial
activity review of a function within the bargaining unit. Management agrees to comply with the
provisions of Federal Acquisition Regulation 48 CFR Section 7.3 et seq., OMB Circular A-76,
this agreement and other applicable laws, rules and regulations concerning contracting out.

¢. The Local Union will be notified at least 30 days prior to beginning a cost-comparison study for
any contracting out of or a decision to contract out work that may result in affecting employees.
Management agrees to consider any timely mput from the Union as to how work and materials
could be reorganized in a more efficient manner. These views will be used during the cost-
comparison study and in developing the Performance of Work Statement.

" ’ OMB Circular A-76:

a. When'an A-76 cost study is being conducted and an advisory/steering group is established,
Management will invite a Union Representative to participate.

b. The Union will be invited to participate in any training scssions on preparation of a commercial
activity review. '

3. Management will inform the Union of plans for proposed contracts, including personal services
contracts, where formal bids or proposals are solicited or negotiated coniracts that may impact on the
bargaining unit. The Union may raise concerns regarding contracting of work which might affect -
the bargaining unit. ' '

4. Managsement Study—=Streamlining:

a. To ensure cost savings and efficiency for the Forest Service, Management may find it
appropriate to do cost-comparison studies for all work performed by employees before bid
solicitations are offered or contracts are negotiated with private contractors. ‘Such studies should
indicate cost savifigs or other bencfits as described in OMB Cireular A=76.

b. When cost-comparison studies involve discussion with employees, the Union will be given an
. opportunity to be present. '




5.

¢. Upon request, Management will give the Union a copy of performance indicators and job
analyses. Unless it is confidential information that cannot be released prior to bid opening until,
made public, upon request, the Parties will meet and clarify the details of the proposal.

d. Management agrees to consult with the Union on a regular basis, as agreed to between the
Parties, during the development and preparation of the performance work statement.

e. The Union will have 30 days from the date the data was given or a meeting was held to propose
streamlining options. The response time may be shortened if 30 days is not practicable due to
‘circumstances. -

Performance of Work Statement (PWS): A copy of the PWS will be made available to the Union,
upon request.

Upon request, Management will provide the Union Representative with available information
including, but not limited to, copies of: - '

a. Annual procurement plans including updéjtes.

b. Bid solicitation; imétation for bid 6r request for proﬁosai.

C. | Contract specifications.

d. Correspondence from higher authority directing the cost study.

e. CorrésPOIzdence from Department of La'E;;r regarding certification of a wage rate.
f. The performance work statemlént. h |

g. All changes to the perfonnén‘ce Work stat@ment.l |

h. Bid abstradt (including Govqpmep‘i estimate after bid opening).

i. Statement of work. ) |

j. Bidresults, awarding dates, and time frames for implementation.

Management will provide an opportunity, upon request, for a Union Representative in the "walk
through” by bidders of the function undergoing a cost study.

The Local Union will be given the opportunity to attend public bid openings and review in-house -
estimates after the bid opening.’ ' R ‘ :

Management recognizes the "right of first refusal” requiied by OMB Circular A-76, which provides
that the contractor will grant those Federal employees displaced by conversion to contract with the
right of first refusal of employmcnt openings created by the contractor. Refusing the right of first




refusal, because of displacement due to contracting-out, shall not deny a unit employee of any rights
. he or she might otherwise have under applicable Reduction-in-Force (RIF) procedures.

10. Appeals: The Local Union may appeal the cost-comparison decision in accordahce with the
procedures set forth in Forest Service Manual (FSM) 1312 and OMB Circular. A-76..

11. The Union has the right to grieve contracting out determinations in accordance with current case law
at the time the determination is made. '

12. Managemeﬁt will provide the Union with a copy of the A-76 inventory at least annually.

13. If contracting out of work or streamlining adversely impacts on bargaining unit employees, the Local
Union and Management will negotiate, at the Local's option, per Article 10.

14. Management will exert maximum effort to find suitable employment for any displaced employees
affected by contracting out decisions, per this Agreement.




ARTICLE 36

VOLUNTARY ALLOTMENT OF UNION DUES

. Any employee of the Schenck and LBJ Job Corps Centers who is a member of the AFGE and is

included within the bargaining unit covered by this Agreement may make a voluntary allotment for
the payment of dues to AFGE pursuant to the terms of the Agreement between the U.S. Department
of Agriculture (USDA) and the National Office, AFGE. Management will notify all bargaining unit
Parties of any changes made in the AFGE/USDA Agreement. ' '

Should the Agreement between the USDA and the National Office, AFGE concerning the voluntary

“allotment of Union dues not be continued or fenegotiated at the time of any expiration date, then the

Parties agree that the voluntary allotment of dues will continue until a new Agreement between the
USDA and AFGE is negotiated. . o :

For purposes of dues withholding, Managemenet should not change the bargaining unit status of
employees, unless a peréonnel action has been processed, without first discussing the issue with the
Union. If there is a disagreement over the employee’s status, Management should file a Clarification
of Unit (CU) petition. Employees will remain in the disputed positions until such time as a decision
is reached on the CU. ‘

- Fmployees shall submit and Management will process Form SF-1188, Cancellation of Withholding

of Dues to Labor Organizations and Associstions of Supervisors or Managers, when leaving
Schenck and LBJ Job Corps Centers or changing to a position on Center which is no longer covered
by the bargaining unit (i.¢., a supervisory position).

¥




. . ' ARTICLE 37 '

PILOT PROJECTS/DEMONSTRATION PROJECTS

1. The Parties recognize the need for more efficient operations within the Forest Service and agree that
experimenting with different ways of completing various activities can benefit this objective.

2. Definitions:

a. The definition of pilot project is amy experimental/test project proposed and/or approved by the
Agency Management that has a specific timeframe involved and:

(1) Sets aside or waives an existing law; or
(2) Sets aside, waives, or changes an existing rule, regulation, or policy; and
(3) Affects working conditions and/or conditions of employment.
o b. For expeﬁmenta]/test projects that are set up wholly within the Center Directors’ authority, this
‘ Article does not apply. The concerned Parties have full bargaining obligations before any
implementation. '
3. Any areas of conflict with this Agreement must be clearly identified prior to any proj ect initiation in
the bargaining unit and the Union must waive application of the inconsistent terms. In the absence
of such a waiver, the pilot project may niot be instituted. Any provisions of a pilot project that are '

not in conflict with the Master Agreement may be negotiated as provided for in Article 10.

4. Union Involvement:

a. If afier a review of the project and approval of any area of conflict, the Parties agree that the
Center Director will keep the Union informed of any development or changes to the following:

(1) Where the project will be located.
(2) The area the project will eﬁcompass.
(3) How it wﬂ_l be initiated.
© (4) The timeﬂme involved.
b Union ofﬁciaié ﬁho are Forest Service employees will be given an-opportunity to serve on any

Job Corps national task forces or Job Corps steering comumittees which may seek union
Tepresentation. '




‘ The Unicn shall appoint a Union Representative(s) to be the contact for Management in the area of
the project. The Union Representative(s) will negotiate with Management on Union participation,
such as contacting employees working under the project for comments and input, problems

encountered, employee morale, etc.

6. Intheinterest of efﬁcwncy and economy, the Parties will track such things as the cost of the project,
the impacts on employees, employee morale during the project, and the savings effected.

7. The waiver or other Agreement (per Section 3 above) will be provided to the affected Parties.




1. Any employee may request special consideration due to personal hardship. Personal hardship is an
appropriate consideration in any Management action affecting employees. Management will
congider all hardship requests.

ARTICLE 38

PERSONAL HARDSHIP

Hardships are situations outside of the employee's reasonable ability to control that affect the health

and welfare of the employee or his or her family. Some examples of significant hardship are:

a.

A specific Jong-term medical situation where services or care are more accessible in a specific
location. ' '

Special education needs for children related to physical or mental disability. |

Significant and recurring harassment or discrimination against the employee or his or her family
at work or in the community. ’

Specific situations related to marital status, such as divorce, reconciliation, sibling care issues,
and spousal placement (dual career). :

Process:

The employee may request assistance and advice through the Employee Assistance Program and
may authorize the counselor to share information regarding the hardship situation with
Management. '

The employee may present his or her case, through channels, to the Management Official having
authority for the requested action. Where confidentiality is a legitimate concern, the employee
may bypass his or her immediate supervisor.

The Management Official will have authority to determine whether a hardship exists. Before
making the final determination, the Management Official may request additional information
from the applicant.

Management will notify the employee as quickly as possible, but no later than 30 days that the
hardship request has been received, whether or not there is a hardship, and what is being done to
satisfy the request. ‘

. Coi;t_ﬁdénti_ali{j/ regarding an employee's hardship situation will be mamteuned to the extent
“possible. - ' '

Alleged violations of the article are grievable in accordance with Article 8.




0 - ARTICLE 39

EMPLOYEE ATTENDED MEETINGS

1. The typés of Employee Attended Meetings are:

a. Formal
b. Imvestigative

2. Formal Meetings:

‘a. Any meeting between one or more represéﬁtatéves of the Forest Service and one or more
employees in the bargaining unit concerning any grievance, personnel policy or practices or any
other general condition of employment.

b. The Union will be given the opportunity to-attend and to participate as the Local deems
appropriate. It is understood by the parties that the Union can present its views on the issues
under discussion but not other wise atternpt to take over or disrupt the meeting. Management will
make a good faith effort to notify the Union in advance when a meeting will take place.

employment are generally-considered formal meetings. Some examples which can meet this test
are: :

' . c. Employee meeﬁngs which cover pafsonnel policy or practices or any other general condition of

(1) Family meetings - ,

(2) TQM or similar meetings

(3) Grievances

(4) Orientation ‘ e

3. Imvestigative Meetings: An iml'f@séégétive meeting is any meeting with an employee conducted by a
representative of the Forest Service in connection with an investigation. The employee has a right to
Union representation if: ' :

a. The employee reasonably belicv¢$.that the examination may result in disciiplinary action against
the employee; and :

H

b. The employee requests representation. .

4. Emplovee Information: Article 4.2(b)., provides for ahnual nof;iﬁ_catidﬁ'}déxﬂplayééé of this right.
. An inforination sheet on the specific rights of employees during investigative interviews, jointly

éeVelopéd and updated by the Parties, will be included in the annual “Weingarten” reminder notice
to employees. ' ' '




. | ARTICLE 40

AGREEMENT

1. Duration:

a. The effective date of this Agreement shall be the date of approval by the Director of Personnel,
Office of the Secretary of Agriculture, or on the 31st day after execution of this Agreement, if
the Director of Persormel has neither approved nor disappproved the Agreement. 1t shall
terminate 3 years afier the effective date. It will remain in effect for yearly periods thereafier,
automatically renewing itself on the day after the anniversary of the termination date, unless
either Party serves the other with written notice, not more than 105 calendar days nor less than
60 calendar days prior to the expiration date, of its desire to terminate or modify this Agresment.

b. Upon receipt by either Party of notice from the other Party of its desire to terminate or modify
this Agreement, both Parties shall meet within 90 calendar days to begin negotiations. When
either Party notifies the other Party that it wishes to modify this Agreement, this Agreement will
be extended until the effective date of the modified Agreement. The provisions of any Article in
this Agreement may not be reopened through the mid-term bargaining process except by mutual
agreement or where necessitated by statutory changes. ' '

.. Printing and Distribution: The Schenck and LBT Job Corps Centers Jointly will print 200 copies
- of this Agreement. Each Center will be provided with sufficient copies but no more than one copy
for every employee. The Union President will be provided copies as needed. Additional copies will
be printed and provided as needed.

3. The effective date and termination date of the Agreement shall be printed on the cover.




JAGREEMENT SIGNATURE SHEET

 In witness thereof, the Parties hereto executed this basic Labor-Management Agreement on ,
2003. The effective date of this Agreement is | , 2003.
FOR THE FOREST SERVICE: FOR THE UNION:

MARY PAINTER, LMR Specialist, NFO  CARL GENTILE, National Representative, AFGE

Team Leadelj .:‘I‘eam Leader

TEAM MEMBERS . o - TEAM MEMBERS

ROSIE WHEELER | . . JoHN ;§OTEN
.)’DITH HALL . o KENT éﬂBSON

TERRANCE PHILLIPS B ALLE'N SHILEY

PAULA BUSCH I BENA LEE SHIELDS




. APPENDIX A

ACRONYMS USED IN THE AGREEMENT

AAA American Arbitration Association

ADR Alternative Dispute Resolution _
AFGE American Federation of Government Employees
AWOL Absent Without Leave :
AWS Alternative Work Schedule

CEP Career Enhancement Program

CDL Commercial Drivers License

CFR. Code of Federal Regulations

CPR Cardiac Pulmonary Resuscitation

CTA? Career Transition Assistance Program
CU Clarification of Unit Petition

- DOL U.S. Department of Labor -

EC . Electronic Communications System

ECP Employee Complaint Program

EREO Equal Employment Opportunity

EEOC Equal Employment Opportunity Commission

Early Intervention Progam
Emergency Medical Technican
Pederal Employees Compensation Act

Fair Labor Standards Act

FLRA Federal Labor Relations Authority
FMCS Federal Mediation and Conciliation Service
FPM Federal Personnel Manual
FSM Forest Service Manual
FSH Forest Service Handbook
FSIP Tederal Services fmpasses Panel
FTR Federal Travel Regulations
GAO Government Accounting Office
133 Interagency Placement Program
LE&I Law Enforcement and Investigations
LMCC Labor Management Cooperation Cormmittee
MR Labor Management Relations
LwOP Leave Without Pay _
MSPB Merit Systems Protection Board
OPF Official Personnel Folder
OMB 1.S. Office of Management and Budget '
OPM . U.S. Office of Personnél Matiagement
OSHA. Occupational Safety and Health Administration.
OWCP - Office of Workers Compensation Programs
PIP Performance Improvement Period

RH - DOL Poticies and Requirements Handbook

&




PMP

RO
TIPS

- TOF
ULP
VDT
WAE
WO
USC
USDA
WGI
WRAPS

Performance Management Program
Performance of Work Statement
Reduction In Force

Regional Office _

Training Inte grated Personnel System

y Transfer of Function
Unfair Labor Practice

Video Display Terminal

When Actually Employed

‘Washington Office .

United States Code (Law) - -

United States Department of Agriculture
Within-Grade Increase

‘Workforce Reduction and Placement System




