UNITED STATES DEPARTMENT OF AGRICULTURE

BEFORE THE SECRETARY OF AGRICULTURE

'AMA Docket No. 07-0081

| Inrer )
' )
“Allen Jackson Hausman and =~ )
Almacenes De Tejas, L.P. d/b/a ADT ¥ -
Respondents ) CONSENT DECISION and '
‘ - ORDER ‘

ThlS proceedmg was instituted under the Agricultural Marketrng Act of 1946 as
amended (7 U.S. C.8 1621 t seq. )(AMA) and the regulat1ons promulgated thereunder (9 '

CFR.§ 350 et seg and 9 C.F. R § 362 et seq.) to withdraw Voluntary rennbursable meat o

. and poultry 1dent1ﬁcat1on and certlﬂcation servrces from Allen J ackson Hausman and

E Almacenes De Tejas L P d/b/a ADT (hereinafter referred to as the Respondents) This
proceedmg was commenced by a complaint ﬁled on March 15 2007 by the Acting
‘Administrator of the Food Safety and Inspection Serv1ce (FSIS) United States :
Department of Agr1culture (USDA) ‘The part1es have agreed that this proceeding should
be terminated by entry of the vConsent Decision and Order set forth below pursuant to the

“consent deci'sion provisions of the rules of practice (7 C.F-.R. section 1,138).

Respondents admit the juri—sdictional allegations in the complaint and specifically
admit that the Secretaryhas jurisdiction in this matter. Respondentsneither admit nor -
deny the _remaining alle gations, ’W‘aive oral hearing and ﬁthherprocedure-,andj Waive any/‘
action against the complainant under the Equal Access to Justice Act of i1 9'80 (5 U.S.C. -

»section 504 et se_q.). Respondents .consent and agree, for the purpose of settling this

proceeding and for such purpose only, to the entry of this decision.



Complainant agrees to the entry of this decision.

Finding of Fact

1 Respondent Almacenes De Tejas L.P. d/b/a ADT is, and at all t1mes matenal
o ,hereln 'was, a llmlted partnersh1p engaged in the business of the wholesale dlstr1but10n of '

' meat and poultry products with an address of 9910 Teal Avenue, San Antomo TX

‘,78224

A Respondent Allen Jackson Hausman is, and at all times mater1al herein was, the o 2t

Presrdent of Almacenes De Tejas L.P. d/b/a ADT.
3. The Respondents are, and at all times materral here1n were, recrp1ents of Voluntary
1dent1ﬁcat10n and cert1ﬁcat1on servrces under Sect10n 203 of the AMA (7 U S C §1622),
9CFR. §"350 etﬂ;, and 9 CFR. § 362 m.wnh an ofﬁcial establishment number
it - | - A
‘ | 4. ” On: January 25, 2006 the Respondents each pleaded gurlty to and were each
‘_convicted of, a mrsdemeanor for causrng approx1mately 858 ;cases: of_frozen--chrcken, -
: Whlch Were transpo'rted inconrrnerce and held for sale after such transp;ortatl.on, to be:
rnisbranded by the appllcathn of counterfeit lal)els intended to'disgulse' tlre source of the
' -:product o | | | |
“ 5. | On J anuary 25, 2006 the Respondents each pleaded gu1lty to, and were each
| convicted of a mrsdemeanor for possessrng counterfen srmulated and forged cert1ﬁcates
-_"and labels bearrng counterfe1t marks of 1nspect1on attached to 85 8 ¢ cases of frozen ch1cken | | |

stored at the warehouse of Almacenes De Tejas, L.P. d/b/a ADT.



‘The Respondents having. admitted tth'e jurisdictional facts and the parties having -

agrééd to the ?enﬁy of this décision,- this decisio‘n"will«be:entéred.




Voluhtary Reimbﬁrsable Inspection and Identification Services und‘er Title 1 of
"‘4the FMIA, and leuntary Reimbursable; Poultry Inspection Services under the PPIA are
| Withdrawn froﬁl Resbondeht ﬁﬁn, eétablishment number I. D. 17083;} di?ectly or through
any corporate or othef dévice; for aperiod of two (2) years b_eginﬁiﬂg on the effective
jdatc of this Order. This.withdréwai of inspection service éhéll be ﬁeld ’ir_1 abeyance, and
1in'spection service shéll be prbf;idéd to Respéndent ﬁrm, estéblishment nﬁmber L.D. _
| 1 7083,'fo'f so long aé the _co‘nditions set forth below; in addition to all other requirements ‘
bf éppliCable fnspéction servicg regulations and statutes are met:
1. ‘Sanitatior’x‘Pevrforrﬁance Standards (SPS) |

a. :Respondenf shall comply with the requirements in 9 .C.F.R. §8 416.1,— '
416.6 and develop a written SPS pfocedufe to describé the monitorin_g activyities’
Respondent will implement and maintain ona daﬂy basis to prevent insanitary conditions |
and énsuré that rﬁeat and poultry will not become contaminatgd or adulterated. :

b Respondent v’sh‘allﬁ develop written pesf ccb)’ntrolf‘proced‘ures-'con‘s‘istentWith
the ;equirements-of 9 CFR §§ 416.2(a) and (’b)’, and shall implement and mairﬁaih the
- procedures for both yin»-plant and the oﬁfside pfemises to prevent thé .h.a‘rb’c‘)rage‘, énd :
breeding of pesfs withi-n the establishment and surrbuﬁding prem’isé.» Respondér}t shéll
document ﬁndings andrimplemeﬁt and dociment 'effeétivé c‘cv)rrecti‘vfevand preventive
actions. | |

c. ,‘ Respondent shall implement and maintain said written procedures for the

duration of this Order.



s

2, Sanitation Standard Operating Procedures (SSOP) -

a. k' Respondent shall develop a written SSOP in comphance with9 C. F R. §§
416 110 416.16 to descrlbe the procedures and monltorlng act1v1t1es Respondent w111
conduct; implement and maintain on a daily and on-going basis, before, during and after '
’operations, sufﬁcient to prevent direct cOntarnination or adulteration of ‘p_‘roducts.‘. |

b Respondent‘ shall implement and maintatn sai_d written procedures for the
duration of this Order
3, u.s. Condemned/Retained Control. PI‘IOI‘ to the effective date of this Order

.RespOndent shall develop a written program 1dent1fylng Respondent S procedures when

(D request1ng movement of U. S. Retalned product or, (2) destroylng product that has

been released from U. S Retentlon (Retamed) Tag. Respondent S procedures must at a

mlmmum, 1nclude the foIIOng:

a. No product or item which has a U.S. Retalned/U S. Reject Tag

attached w111 be moved from its or1g1na1 location, unless the Inspector in Charge (IIC) has

knowledge of the reasonforathe movement, the new location of the product or item is

clearl}? and specifically identified, and a written record 1s documented and maintained for

-each such movement.

b.  No person, other than an authorized Food Safety and Inspection Service

- (FSIS) program employee, wtll remove a US Retained or U.S Reject‘Tag from product

or item.
c. Respondent will submit to the FSIS Inspector in Charge (IIC) and the

Dallas District Office (DO) a written request 48 hours prior to the actual time the

| Respondent wishes to move or destroy U.S. Retained / U.S. Rejected product' or items. In



' ‘additibn to the written submission, the Respondent will ensure receipt of the request by

placing a call to the IIC ‘and, the District Office. The written request mus_t'include date

~and tinie of the proposed produet diS_posal, the type and quantity of product involved,

method of transport, location of the landfill disposal site, a request for the attendance of
: ‘ . e :

the IIC and/or written approval from the DO to proceed with the product disposal without

. FSIS personnel present. .~ =

d. Produet which is to be condemned shall be denatured and have the marks

of inspection removed or redacted before it is allowed to leave the Respondent’s

. establishment.

e. Respondents shall maintain all written disposal requests; approvals,

* receipts/records of denaturing and removal of inspection marks on products; such as -

labeling, including memoranda indicating how the marks of inspection were removed.

All such records shall be available to FSIS personnel for review and/or copying
iﬁlmediately upon Such request by FSIS.
f. Respondents shall implement and maintain said written procedures for the

duration of this Order.

| A | Training and Education.” Within one-hundred and eighty (180) days of the -

effective date of this Order, Respondent, Allen Jackson Hausman, shall participate in and
successfully complete a training program encompassing ethical business. practices which

has received prior approval of the Director of Evaluation and Enforcement Division,

" FSIS (herein after, Director). Respondent shall maintain records documenting the
’ _‘co‘mpletion of such training for the duration of this Order and shall have those records "

 available upon request by an authorized representative of the Secretary.



5. Corporate Code. Within sixty (60) days of the-effective date of this ‘Qrder, .

‘Respondent corporation shall develop and implement a corporate code or policy

statement of business conduct and ethics to ensure food safety and regulatory compliance

in business practices (hereinafter “Corporate 'Code”)applio-able to ayllgbusiness entities
and individualsﬁwithin or employed by Respondent. - The Corporate Code, at_rninimum,
'shal_l' inciude: (a) a statement of company policy addressing business ethics and the public

trust; (b) a s"tate'ment»of Respondents' commitment to comply with all applicable‘ Federal

- and State food safety ::and other laws in the conduct of their business; (c) guidelines for

‘Respondents' employees to follow with respect to food safety and ethics issues; and (d)

as's‘urances to preclude any acts of intimidation, as,sault, or interference of USDA program

employees.. -The COrporate Code shall be submitted to the Director of EED for review :

~and approval pl‘lOI‘ to 1mp1ementatlon shall be permanently dlsplayed in a prom1nent

location in Respondents estabhshment and shall be discussed with all current and new

> employees.

6. General Provisions

a. Respondents shall not ) commit any felony or crlmlnal act under the

F MIA or PPIA or (11) violate any section of the F MIA PPIA F ederal State or local

~ statute or regulation 1nvolv1ng the preparation sale transportatlon d1str1bution or

‘ atteinpted distribution of any adulterated or Inisbranded ni.e'at or poultry vp.rodu’ct-; (iii) | t
i- assault, intimidate, impede, or interfere witil, or threaten to assault, intimidate, impede,or .

' interferewith-any representative or designee of the Secretary of Agriculture.



. ) b For positions which w0u1di make an individual responsibly conneCted to
| 'Respo'rident‘ firm, Respondent ﬁrni shall notknoWingly,hire or add an'y new indiv‘idual‘
¥ swho has been conv1cted in any Federal or State court of any felony, or more than one
'misdemeanor based upon the acdumng, handling, or d1str1but1ng of unwholesome .

'. '_vmf_Isbranded or, deceptlvely packaged food, orrbased upon fraud in connectlon with M
'transa"c.t_ionsof'food. _The Respondent firm shallvinlmediafely terrninate'its ‘connecti'on ‘
wr[h anif 'sucii indiVidual when, thatindividual’s convictionbeconies known'to ’the |

§ kespon‘dent ﬁrm |

S C Respondents shall maintain full, complete and accurate written records of

all business ,procedures and activities involved in their operations under the AMA,'FMIA
andPPIA includiri~g '~Identiﬁcaﬁ-on -services Certification services (exports): Food

1nspectlon services offered under voluntary 1nspect10n servrces SPS and SSOP record

requlrements related to paragraphs 1,2,3, 4 and 5 of thls Order Respondents shall

make all such records avallable to FSIS personnel for review and/or copylng 1mmed1ate1y

upon reqiuest.'
SR o d Respondents shall defsigna‘te in Writing oneifulyls;-time person and one a
alternate who shjall be responsible.for the o‘Veral'l‘ implernentation, co\ordinatiorfl, |
5 ’rnonitoring_, recordkeep-ing, review and maintenance of the facility?_s SPS i Pest C’ontroi
B Prog’ranrs,_.S"S-OP, U.S. Condenrnedeeta‘ined ‘Cont_rol procedure, Corporate Code'k,

~ training and the requirements of this Order.

e. Respondent shall prepare_,- each year, a report sumrnarizingRespondentis

compliance with each prt)vision. of this Order. ‘Each annual report shall be provided to




| the Director, Evaluation and Enforcement Division, Office of Program Evaluation,
Enforcement and Review, FSIS.
f. | Respondents shall fully and completely cooperate w1th any USDA or FSIS .

. 1nvest1gat1on 1nqu1ry, review or exam1nat1on of Respondent’s (a) fac111ty, product

~ inventory or business records (b) comphance with the FMIA, PPIA and the regulat1ons
issued under these Acts or (¢) compliance w1th the requlrements in thls Otder, proV1ded
that USDA or FSIS has authority to conduct such investigation, inquiry, review or
examination._ |

7. - The Administrator, FSIS, shall have the right to summarily withdraw rnspection
~ services upon a _determination by the EED Director that one or more conditions set fortn ‘ |
in paragraphs 1. through 6 of this Order have been Vi"olatcd. Prior to making sucn a
determination, the EED Director shall perrnit Respondents an opportunity to re‘spond to
any alleged violation, rboth orally and in writing. Tt is acknowledged that Respondents
- retain the right to request an expedited hearing pursuant to the rules of practice
concerning_any' violation alleged as the basis for a summary withdrawal of inspection
 services. | |

8. _ Notning in this Order shall preclude the referral of any such Violation to the
Department of Justice for posmble criminal or civil proceedlngs, or preclude the
.'Admrnrstrator from takrng other approprlate admlnrstratlve action under the FMIA, PPIA
and the re gulations promulgated thereunder.
9. If any provision .o'f this Order is declared invalid, such declaration shall not affect

the validity of any other provision herein.



10 This Order shall become effective upon issuance by the Admi,nistrativ,é Law

R

Al 1

of Respondent Almacenes

De Tejas, LP. d/b/a ADT =~

o ‘g';o'n‘Hali:‘sfnairl o
- Respondent and President -

‘Brett T. Schwemer

Attorney for Respondents

- at Washington, D.C.

é’oﬁt CS ian
Director, EValuation and :
Enforcement Division, OPEER

Coty S. Spier.) )

~ Attorney for Complainant
Office of the General Counsel

Issued this 27 day of Tvne. 2007

‘Adn‘iinistrativke;Law Judge
Tl 5. atitteon

10



