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FREAMBLE

Under the policy set forth by the Civi] Service Reform Act of 1978 regarding Federal Labor-Management
Relations, the Articles of this Agreement constitute a total Agreement by and between the United States
Department of Agriculture, Forest Service, Kisatchie National Forest, Louisiana, hereinafier referred to as
Management, and the American Federation of Government Employees Local #2528, hereinafter referred to
as the Union, for the employees in the unit described below, hereinafter referred to as the Empioyees.
Management and the Unien are coliectively referred to as the PARTIES,

The PARTIES recognize the imporiance of building 2 constructive and cooperative bilateral relationship
that will aid in achieving the mission of the Kisatchie National Forest. The PARTIES are jointly committed
to serving the public interest by promoting good government. The PARTIES are committed to the use of
consensual decision-meking applied to interest-based problem solving to ac}ueve the eﬁ'ectwe conduct of
public business and the well being of empioyecs

The PARTIES understand, accept, and affirm that both the well being of employees and efficient - -
administration of the government are benefited by providing employees an opportunity to participate in the
development and implementation of personnel policies and practices affecting the conditions of their
employment. The maintenance of constructive and cooperative Partnership Council will encourage this
participation. Toward that end, the PARTIES recognize that many interest items are best left for consensual
decision making and interest-based problem solving, Parmership Councils are directed by Executive Order
#12781; however, the PARTIES may establish or continue 2 Partnership Council whether or not the
Executive Order remains in effect. :

The PARTIES understand, accept, and affirm that the public interest demands the highest standards of
employee performance, the continued development and implementation of modern and progressive work
practices to facilitate snd improve employee performance, and the efficient accomplishment of Government
operations. This Agreement will promote the ease and efficiency of Kisatchie National Forest operations.
The PARTIES are comumitted to following both the letter and intent of the Artscies contained in this
Agreement.
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PURPOSE

I

This agreement defines certain reles and responsibilities of the parties hereto; states
policies, procedures and methods that govern working relationships between the parties;
‘and identifies subject matter of proper mutual concern to the parties. They have entered
into the agreement primarily for the following reasons:

- To advance employee participation in the formulation and implementation
of personnel policies and procedures.

- To facilitate the timely adjustment of grievances, complaints, disputes and
impasses. :

- . To provide for systematic labor-management cooperation.

- To pfoznote the highest degree of efficiency and responsibility in the
| accomplishment in their respective objectives.

t

To provide a safe and healthful work environment.

Collective Bargaining for the purpose of contract negotiations under Public Law 95-454,
and the terms of this agreement is defined as the mutual obligation of the Employer and
the Union to meet at reasonable times and confer in good faith with respect to procedures
for settlement of grievances and for negotiation of changing administrative personnel
policies and practices and other matters effecting general working conditions and other
conditions of employment of BUE’s in the Unit.
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ARTICLE 1
RECOGNITION AND UNIT DESIGNATION
RECOGNITION

Management recognizes that the American Federation of Government

- Employees, AFGE Local #2528, is the exclusive representative of all

employees in the bargaining unit. AFGE is recognized as the sole and
exclusive representative for all of those full time, part time, intermittent, and
temporary employees. ' '
BARGAINING UNIT

The bargaining unit of the Kisatchie National Forest includes all non-

- professional employees. Excluded is Management officials, supervisors,

employees engaged in Federal personnel work in other than a purely clerical
capacity, confidential employees and profe\ssionals.

AFGE ROLE

As the sole and exclusive representative, the Union is entitled to act for and to
negotiate agreements covering all employees in the bargaining unit. The
Union is responsible for representing the interests of all employees in the
bargaining unit. ‘

EMPLOYEE REPRESENTATION

A. The Kisatchie National Forest recognizes that, as the exclusive
. representatives of employees in the bargaining unit, the Union has the
right to speak for and to bargain on behalf of the employees it
represents. The Kisatchie National Forest will not bypass the Union
~ entering into any formal discussions or agreements with other
--employee organizations or bargaining unit employees concerning all
matters affecting personnel policies, practices, or working conditions.

B. The Union will be given the opportunity to be represented at all formal
discussions (including those held with other employee organizations)
affecting personnel policies, practices, or working conditions. This is
not intended to include routine work assignments.



ARTICLE 2

DEFINITIONS

The following definitions are not meant to be inconsistent or contrary to any laws, rules
or regulations. Should any inconsistency be found by appropriate authority, the
prescribing laws, rules or regulations prevail.

For the purpese of this Agreement, the terms listed below are defined as follows:

1. Union: Means the American Federation of Government Employees Local #2528,
Officers, Stewards, and other authorized representatives designated by any of the above.

2. Kisatchie National Forest (KNF): Means all levels of Management to which the -
Kisatchie National Forest assigns managerial or supervisory responsibilities. This term is
~ equivalent to Employer. ' '

3. Parties: Means Kisatchie National Forést and AFGE Local #2528 collectively.

4. Employee/Bargaihiﬁg Unit Employee (BUE): Means an individual included in the
* bargaining unit that is employed by the Kisatchie National Forest.

- 5. Negotiation: Means the mutual obli gation of the Parties to meet or otherwise
communicate at reasonable times on a timely basis and bargain in a good faith effort to

reach agreement with respect to conditions of employment.

6. Midterm negotiations: Bargaining changes affecting conditions of employment
during the life of this agreement that are not in conflict with this Agreement,

7. Emergency Situation: Means any situation that is temporafy in nature, that poses
sudden, immediate, or unforeseen work requirements as a result of natural phenomenon
or other circumstances beyond the KNF's reasonable control or ability to anticipate.
8. Grievance: Means any complaint -

a. by any employee concerning any matter relating to the emp}byment of the employee;

b. by any employee, labor organization, or agency, conceming:

(1) the effect or interpretation, or a claim of breach, of a collective bargaining
agreement; or

(2) any claimed violation, misinterpretation, or misapplication of any law, rule, or
regulation affecting conditions of employment.
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9. Day: Unless stated otherwise, day means calendar day. Ifa due date falls ona
Saturday, Sunday, or holiday, the next official workday will be considered the due date.

10. Union Official and/or Union Representative: Means a representative or designee
of AFGE #2528, or the duly elected or appointed Union Representatives of AFGE #2528,
and any accredited National Representative of the American Federatzon of Government
Employees.

11. Service Computation Date (SCD): For purposes of senjority in this Agreement,
* Service Computation Date will be computed on the basis of Leave Servme Computation
Date; unless mandated otherwise by law or regulation,

12. Line Unit: Means a functional Unit supervised directly by a Line Officer, namely:
Kisatchie National Forest Supervisor's Office and the various Ranger District Offices.

13. Work Unit: Refers to the different functional parts of a Line Unit.

14. Supervisor: Means an individual employed by an agency havmg authonty in the
interest of the agency to hire, direct, assign, promote, reward, transfer, furlough, Iayoﬁ'
recall, suspend, discipline, or remove employees, to adjust their grievances, or to
effectively recommend such action, if the exercise of the authority is not merely routine
or clerical in nature but requires the consistent exercise of independent judgment, except
that, with respect to any unit which includes firefighters or nurses, the term "supervisor”
includes only those individuals who devote a preponderance of their employment time to
exercising such authority. [5 USC 7103 (a)(10)] '

15. Interest-Based Problem Solving: Means a process of resolving problems by
mutually identifying issues, interests, options, and standards by which those options are
evaluated. The solution is reached by consensus.

16. Consensus: Means when all members of a group agree upon a single alternative and
each group member can honestly say: "I believe that you understand my point of view,
and that ] understand yours. Whether or not I prefer this decision, I support it because it
was reached fairly and openly and it is the best solution for us at this time."

17. Partnership: Means a joint process whereby the Union and Management work
together cooperatively to better achieve Forest goals and meet employee interest by
identifying and mutually resolving problems and improving their day-to-day working

- relationship. : ‘

18. Formal Discussion: As defined by the Federal Labor-Management Relations Statute,
Section 7114 (a) (2) (A), an exclusive representative of an appropriate unit in an agency
shall be given the opportunity to be represented at any formal discussion between one or
more representatives of the agency and one or more employees in the unit or their
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represemaﬁves CONCEnIng any grievance or any personnel pollcy or practices or other
general conditions of employmen‘z

19. Weihgarten Rjght: As defined by the Federal Labor-Managemént Relations Statute,

Section 7114 (a) (2) (B), an exclusive representative of an appropriate unit in an agency
shall be given the opportunity to be represented at any examination of an employee in.the
“unit by representative of the agency in connectjon with an investigation if—(i) the
employee reasonably believes that the examination may result in disciplinary action
against the employee; and, (ii) the employee requests representation.

20. Permissive Rights: Any agency and any labor organization, at the election of the
agency, may negotiate on the numbers, types, and grades of employees or positions
assigned to any organizational subdivision, work project, or tour of duty, or on the -
technology, methods, and means of perfozmmg work.

21. Reserved Rights: The nohts and auihomty of any management ofﬁmai of any
gency—-- :
(1) to determine the mission, budget, organization, number of employees,
and internal security practices of the agency; and
(2) in dccordance with applicable laws—

(A) to hire, assign, direct, lay off, and retain employees in the
agency, or to suspend, remove, reduce in grade or pay, or take
other disciplinary action against such employees; _

(B) to assign work, to make determinations with respect to
contracting out, and to determine the personnel by which agency
operations shall be conducted; _

(C) with respect to filling positions, to make selections for
appointments from—(i) among properly ranked and certified
candidates for promotion; or (ii) any other appropriate source;
and L

(D) to take whatever actions may be necessary to carry out the
agency mission during emergencies.

22. Subjects of Mandatory Bargaining: Any agency and any labor organization shall
not be precluded from negotiating:

(a)  procedures which management officials of the agency
will observe in exercising any authonty under section
7106 of 5 USC; or
(b)  appropriate arrangéments for empioyees adversely
affected by the exercise of any authority under said
“section by such management officials.
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ARTICLE 3

EMPLOYEE RIGHTS AND OBLIGATIONS

1. The Parties agree to mutually establish and maintain an environment that promotes
good workmanship, protects human dignity, assures equal treatment of employees, and
maintains high standards of employee performance. -

2. RIGHTS:

a. Bargaining Unit employees shall have the right to form, join, or assist the
Union, or to refrain from any such activity, freely and
without fear of penalty or reprisal, and each BUE shall be
protected in the exercise of such right. Except as otherwise
provided-such rights include the right:

(1) to act for the American Federation of Government
Employees Local #2528, in the capacity of a representatlve
and the right in the capacity to present the views of the .

' American Federation of Government Employees Local #2528 -
to Forest Line Officers. _ .

(2) to engage in collective bargaining with respect to
conditions of employment through representatives chosen
by employees, and;

(3) to invest their money, donate to charity, and
participate in similar types of activities freely and
without coercion:

b. Weingarten Right:

(1) An employee has the right (commonly known as the
Weingarten Right) to be represented by the Union at any
examination of the employee by a representative of the
agency/KNF in connection with an investigation if the
employee reasonably believes that the examination may

- result in disciplinary action against the employee
and the employee requests representation.

(2) Employees will be provided annual notification of the
right to have Union representation at any Forest Service
initiated investigation that the employee feels may result
in disciplinary action. The Union will advise all
bargaining unit members of their right to Union
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representation at any other time they determine it
.+, necessary. In accordance with Article entitled Use of Facilities
and Services, the Union may have access to Management's
internal mail systems including electronic mail, for supplementing’
this notice. In addition, Management will include the notification in
the new employee crientation package for Bargaining Unit
Employees and will permanently post the notification
on the Employee Infonnatzon Bulletin Boards,

C. An employee may be represented by an attorney or other
representative other than the Union, of the employee's own
Choosmg, in any appeal action not under the negotiated
grievance procedure. The employee may exercise grievance
or appellate rights which are established by -

law, rule, or regulation. |

d. When exercising the above rights and other rights under this
Agreement, employees will be granted a reasonable amount of
official time for initiating, reviewing, preparing, and presenting
the grievance.

3. Any employee using official time for a grievance will inform their supervisor of the
approximate length of time needed, as mutually agreed, and the location where the -
employee will be. If the employee cannot be released immediately due to work-related
reasons pertaining to the mandatory short-term coverage and/or critical mission of the
functional area, the employee will be released as soon as the mandatory work requirement
is met or appropriate arrangements are made. Ordinary workload will not preclude the
release of the employee. 1If a delay in releasing an employee involves a situation with a
contractual time limit, the time limit will be extended equal to the delay.

4. This Agreement does not prevent any employee, regardless of employee organization

membership, including Union representatives, from bringing matters of personal concern
to the attention of appropriate Management officials in accordance with applicable laws,

regulations, Agency policies and the terms of this agreement.

5. Management will not take reprisal actions against employees for the exercise of any
~appeal right granted by law, rule, regulation, or this Agreement.
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6. Every employee has the right to be treated with common courtesy, respect, and
- consideration in an employee-employer relationship by Supervisors and Management
Officials.

7. Obligations: Employees shall have the right to engage in outside activities and
employment of their own choosing, and otherwise conduct their private lives as they see
fit, in accordance with the following subsections:

a. Employees shall not accept a fee, compensation, gift, payment of
expense, or any other thing of monetary value in circumstances in
which the acceptance may result in or create the appearance of
conflicts of interest; engage in outside employment that tends to
impair their mental or physical capacity to perform their jobs;
receive any salary or anything of monetary value from a private
source as compensation for Government services. An employee may
participate without prior approval in the activities of National or |
State political parties not prohibited by law, and may participate
in the affairs of or accept an award for a meritorious public
contribution of achievement given by a charitable, religious,
professional, social, fraternal, nonprofit educational and
recreational, public service or civic organization.

b. An employee is required to seek advance approval of outside
employment whenever Agency, Dept. or Government-wide policies so
dictate. This section is to be applied in a manner that is
consistent with an employee Constitutional Rights.

8. An employee may request reassignment at any time; however, the employee must state
the reason for the request. Management will consider the request and will respond in '
writing within 30 days, stating the reasons for the decision. When the request is due to
conflict with his’her work supervisor and the employee has tried to resolve the conflict,
the employee may request the assistance and intervention of higher-level Management.
Management will intervene, as appropriate, and such intervention may include
counseling, training, team building, details, reassignment, or physically separating the
employees in confhct for a "cooling off" period, as some of the methods of resolving the
conflict.

9. Employees shall be informed of rules, regulations and pohcms under
which they are obligated to work.

10. Employees shall not be given warnings or statements of disapproval,
counseled on conduct or unacceptable performance, or given verbal warnings
except in a setting that protects confidentiality. In special job related
situations involving safety and/or well being of employees, immediate public
admonishment is appropriate, e.g., co-worker harassment or safety violations.
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11. Records maintained on an employee that are not maintained on a permanent basis,
will be removed from official files in accordance with the Government's retention
schedule unless otherwise specified in this Agreement. The records will be destroyed, or
given to the employee upon the employee's request.

12. Whenever practical, employees will have a profile on the electronic office system.
No employee will be penalized for the lack of a profile, e.g., pay, benefits, training, or
advancement opportunities.

" a. Management will not access an employee's electronic profile or
storage media (including "floppy disks™) unless such access is
required for internal purposes, e.g., for criminal investigations,
or where management has reasonable cause to believe an employee is
violating regulations in using the electronic office system.

b. Management may access work related documents for urgent, work
related reasons and will inform the employee soon after such access
is made. If the employee requests confirmation in writing, it will
be given, ' '

c. Management will provide general policy information to the Union on
all communication tracking hardware/software such as "sniffers" or
"filters" that may be used to monitor electronic communication
systems for appropriate use or internal purposes as described in
section 12.a. Such policy information will include where and when
they are being used or are to be used, how they would be used, the
purpose of their use, and the types of employees who will be
authorized to use the tracking hardware/software, Bargaining Unit.
employees will be made aware of the subject policy.

ARTICILE 4
UNION RIGHTS AND REPRESENTATION
1. Representation:

a. The Union is the exclusive representative of the employees in the
bargaining unit. It is entitled and enjoined to act for the benefit and
interests of all the bargaining unit employees. The Union is
responsible for representing the interests of all employees in the
bargaining unit without discrimination and without regard to Union
membership.

§

o i
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The properly designated officers or representatives of the American
Federation of Government Employees Local #2528 have the right to
represent all the employees within the bargaining unit of the K.lsatclue
National Forest.

In any specific situation, the President of AFGE Local #2528 may
autherize the National or Regional Office of AFGE to act on his/her’
behalf in any dealings with Management. Contact will be made by
mail, telephone, fax, or any other suitable means as the situation
requires for the Union to fully meet its representational responsibilities
to the employees of the bargaining unit, as mutually agreed.

In such a situation, Management agrees to recognize representatives of
AFGE National or Regional Office in addition to Local officials, once
management has received written notification. The Union has the
exclusive right to represent an employee or group of employees in
presenting a grievance or other appeal, or when raising matters of
concern or dissatisfaction with Management. The Union has the xight
to represent employees under the negotiated grievance procedure in
this Agreement and to invoke arbitration. An employee.or group of
employees may initiate a grievance, with or without representation by
the Union, provided the Union is given an opportunity to be a party to
all discussions and grievance processing. In any case, the Union shall
have the right to be present at the adjustment to any grievance. The

- adjustment of a properly submitted grievance must be consistent with
~ the laws of the United States, federal regulations and the terms of this

Agreement. For all grievances that have been submitted to -

Management, the Union shall be provided a copy of the dec1s1én

within five (5} workdays of the issnance of the decision.

2. Union Representatives; -

The Union has the right to designate all bargaining unit representatives, The
designated Union representatives and their points of contact will be given in
writing to Management. Manaoemem must recognize representatives
deswnated by the Union.

a.

Union representatives will use the most economical efforts to resolve
representational matters by use of telephones, mail, or -
telecommunications whenever practical in accordance with Artlcles 4
and 6. Use of Government owned or leased vehicles for such
representaticn will be in accordance with the pmwswns of Article 6,
Subsection 7.
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b. Recognizing the benefits of having Union representatives for each line
organizational level, representative unit, official duty station, etc., the
Parties may make appropriate arrangements for effective _
representation. The provisions that follow constitute procedures
established for contact purposes only. For representational purposes,
the Union retains its right to choose representative(s) and will notify
management accordingly: -

(1) The Union will designate one Union representative and at

)

least one alternate for the Local who will'be the Union
contact for Management concerning conditions of

“employment for the Kisatchie Nationa] Forest.

The Union will designate one Chief Steward for the Forest
and normally no more than one Steward for the
Supervisor’s Office and each of the Ranger Districts of the
KNF who are the Union contact for Management for
grievances, formal discussions and investigative interviews
for their designated areas.

3, Formal Discussions:

The Local Union President or designee shall be given reasonable notice of,
and provided reasonable time to be present at formal discussions. Forthe
purpose of this Article of the Agreement, “reasonable time” is minimally

defined as two (2) hours prior, either written or oral, notification of the Union-

of Management’s intent to hold a formal discussion. The Union will be given
full and complete opportunity to attend and participate in any and all formal

. discussions when the Union deems it appropriate and in accordance with its

representational responsibilities. The Union retains all of its rights to
designate its representatives, consistent with section 4e, at any formal
discussions held by Management. '

Official Time:

a. Union officials will be granted official time to perform the followmg
representational functions:
(1) Reviewing Management’s proposals concerning

)

negotiations and changes in personnel policies, practices,
and matters concerning working conditions.

Performing general representational and contract
administration functions, including attendance at formal
discussions and Weingarten interviews.

»
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(3) Recelving, reviewing, preparing, and presenting grievances.

(4) Handling complaints such as FLRA, MSPB, EEOC, GAO,
- etc. '

-(5) Preparing for negotiations.
(6) Negotiating.
(7) Preparing reports required by SUSC 7120 (c).

(8) Contacting other Union ofﬁcers reoardmg aforementioned
functions.

9y Ifnot prehibiied by law, case law or any regulation,
visiting, phoning and writing to elected representatives in
support of, or opposition to, pending legislation which
would impact working conditions of employees represented
by AFGE Local #2528 in accordance with condmons set
forth in section 4.g. below. .

(10) ..Preparing for and participating in all arbitration
proceedings. This shall include but is not limited to the
following:

(a) the necessary time to research pertlnent laws
and regulations;

(b) hold discussions and meeting to discuss the
subject under arbitration;

(c) hold meetings with Management to discuss the
subject under-arbitration; :

(d) and, interview witnesses of the subject under
arbitration.

a. The parties agree that administration of this Agreement is of mutual
benefit. Per 5 USC 7131 and case law, overtime or compensatory
time may not be eamed for performing representational duties.
However, the earning of credit hours for engaging in representational
waork 1s permissible between the hours of 6:00 am and 6:00 pm,
Monday - Friday. The Union representative will obtain prior approval
before the earning or use of credit hours for representational purposes
and/or training from the appropriate supervisor; for purposes of
properly accounting for the bank of hours permitted under section 4d,
the representative and supervisor will maintain a record of such credit
hours earned and used. Any disagreements over the Union’s use of



official time or credit hours are grievable under the terms of this
Agreement.

Up to a maximum total of $5000 per fiscal year for all KNF Union
representatives, travel and per diem shall be paid, as permitted by
government travel regulations, to designed Union officials who are
KNF employees and performing KNF/AFGE Local #2528
representational functions or participating in authorized Union training
activities as specified in this Agreement. Such monies not expended in
a fiscal year are not carried over to the next fiscal year. Travel
expenses and per diem are excluded for State, District or National
AFGE conventions or annual meetings, even though training may be a
part of the program. Use of Government owned or leased vehicles for
such Union officials will be in accordance with the provisions of
Article 6, sect]on 7 of this Agreement.

eUnic;n officials wili be granfe.d amounts of official time as indicated
below to perform the representational functions listed in Section 4a.
The actual amount of official time to be used may-vary in each
situation but, overall during a fiscal year, actual hours are not to
exceed a total of 720 hours for the performance of representational
activities by all union representatives who are in the KNF bargaining
unit; also included in this bank of hours is training of union '
representatives as specified in section 10 below. Should circumstances
dictate that more time than stated above is needed to perform umon
representational activities or to attend training of union
representatives, additional hours (or travel funds) may be mutually
agreed upon by the KINF Forest Supervisor and Local #2528 President,
or their designees. An accounting of used hours (or dollars) will be
part of the discussion. The decision is not grievable. Any unused
hours will not carry over to the next fiscal year. The granted hours

. shall not interfere with allowable official time under 5 USC 7131 (a)
and (c), as specified in section 4a(4) for participation in FLRA
proceedings and in section 4a(6) for participation in the negotiation of
a collective bargaining agreement, including attendance at 1mpasse
proceedings.

Management shall allow the following categories of union -
officers/representatives to perform the representational functions listed
in Section 4a:

Union President, Vice-President, Chief Steward, Secretary-
Treasurer, Other Union Representatives (e.g., stewards).

1
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¢. Union officials and their supervisors are expected to communicate -

with each other on the use of official time: This communication shall
- include such items as information about the representation matter, any

confidentiality concerns, the approximate length of time needed, and
location where the representation will take place. Both the Union and
‘Management are encouraged to agree to ongoing arrangements
regarding use of official time that are suitable to their circumstances.
Union representatives, in any case, shall properly account for-all-
official time on T&As, using the codes corresponding to the activity
engaged in.

f.” Only KNF members of the Union’s Executive Board or their
- authorized KNF-employed representatives will be permitted a
reasonable amount of official time on any given legislative initiative,
per section 4a(9) above. Travel for such purposes will be limited to
travel within the state of Louzs:ana

5, Release Procedures for Use of Official Time:

Union officers and other union representatives shall be granted official time, ata
tirne of day to be scheduled at least one pay period in'advance through
consultation with their supervisors when the need is known sufficiently in
advance to permit this much advance notification. When the need to use official
time for representational purposes as described in this article arises from
circumstances that do not permit one pay period advance notice, consultation with
the respective supervisor(s) shall be accomplished at the earliest possible advance
time so as to establish a mutually agreeable time and location. This is the
procedure for release for official time where the Parties (including individual
Union representatives and their supervisors) are not mutually agreeable to
alternative arrangements on a continuing basis.

a. If the Union official cannot be released immediately due to work-
related reasons pertaining to mandatory short-term coverage and/or the
critical mission of the functional area, the Union official will be
released as soon as the mandatory work requirement is met or other
appropriate arrangements are made. Ordinary workload will not
preclude the release of the Union official. Delay of more than one day
in release will be given to the Union Official in writing, explaining the
reason for the delay. If a delay in releasing a Union official involves a
situation with a contractual time limit, the time limit wﬂl be extended
equal to the delay.

b. When performing representational functions with employees at other
worksites, the Union official will notify the unit head or the immediate
supervisor before departing to visit any employee(s). If the visit would



unduly interfere with work requirements, another time mutually
agreeable to all Parties shall be established for the Umon official to
visit the employee.

6. Working Relations:

The Parties, especially Union Officials and first-line supervisors, are encouraged
to meet as necessary to discuss and atternpt resolution of matters of mutual
concern. These discussions may include, but are not limited to, work conditions,
safety and hezlth issues, employee concerns or dissatisfactions and problems of
interpretation and administration of the A greement between the Union and KNF.

7. Nonabridgement Clause:

The provisions of this Agreement shall not nullify or abridge the rights of
employees or the Union to grieve or appeal through appropriate channels the
exercise of Management rights set forth in this -Agreement.

8. Membership Drives:

'Upon request, the Union shall be granted authority to conduct up to one Forest-
wide membership drive at any location and any facility of the KNF within a one
(1) year period, up to 45 days duration each. Upon request, Management shall
provide the Union with available reasonable and visible space, tables, bulletin
boards, and easels for use in such drives. Internal mail distribution facilities,
including electronic communications equipment, shall be made available in
accordance with Article 6, section 2. :

9. Restraint:

There shall be no restraint, coercion, or discrimination against any Union official
because of the performance of duties on consonance with this Agreement, or
against any employee.for filing a complaint or actmg as a witness under this

Agreement or applicable reguIatlons

10. Training of Union Representatives:

‘a, The Parties agree that the bank of 720 hours of official time per fiscal

year specified in section 4d above includes time for KNF union

representatives to attend training, provided the training is of benefitto

the Forest Service and the Union in the administration of this
Agreement. Any unused hours will not carryover to the next fiscal
vear, Mutually agreed training conducted jointly for KNF union
representatives and Superwsors will not be deducted from the bank of
hours.
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b. The Union agrees that fraining will be distributed among union
officials in an efficient manner and that each official will not normally
receive more than 40 hours of training per year. Requests for such
official time must be submitted in writing at least one week in advance
of the training for approval to the Forest Supervisor or designee.

¢. Travel time, when “on the clock™ (i.e., paid time) as perfnittéd By law
and reculatmn is mc}uded in the allowed bank of hours of official
time. :

" ARTICLE 5
MANAGEMENT RIGHTS

1. Government Regulations: In the administration of all matters covered by this
Agreement, the Pariies and the employees are governed by existing or future laws.

2. The exercise of Management's i ghts does not abrogate the Umon s rights to
negotiate:

a. procedures which management officials of the agency will observe in
exercising any authority under this Article; or

b. appropriate arrangements for employees affected by the exercise of any
authority under Section 7106(b) of Chapter 71, Title 5 of the U.S, Code by-
such management officials, nor does it affect grievance rights as
established by the Article entitled Grievance Procedure..

3. Reserved Rights: Management retains the right:

a. To determine the mission, budget, organization, number of employees, and
internal security practices of the Agency, and '

b. In accordance with épplicable laws:

1. to hire, assign, direct, layoff, and retain employees or to suspend,
remove, reduce in grade or pay, or take other disciplinary action
against employees. :

2. to assign work, to make determinations with respect to contracting out,
and to determine the personnel by which Management's operatmns
shall be conducted.

3. with respect to filling positions, to make selections for appointments
from among properly ranked and certified candidates for promotion or



from any other source; and

4. to take whatever actions may be necessary to carry out the A gency
mission during emergencies.

4. Permissive Rights -5 U.S.C. 7106(b){1):

a. Subject to specific delegations of authority within the Agency, negotiations

may take place, at the election of the agency, on the numbers, types, and
grades of employees or positions assigned to any organizational
subdivision, work project, or tour of duty, or on the technology, methods
and means of performing work. :

The parties may continue to address management rights issues under Partnership.

ARTICLE 6

$

USE OF OFFICIA‘L'FACILITIES_ AND SERVICES

- 1. Union Office Space and Equipment:

a. The Union shall be responsible for the proper use and care of the facilities,
services, and equiprnent provided in this Article. Use and access to all the
facilities and services described below are available only to KNF employees
serving as Local #2528 Representatives. '

b.. Upon request, the Union Executive Board and all designated Stewards shall be
provided reasonable office space and equipment to conduct representational
functions and official business as necessary. Union office space shall be

- reasonably private and secure to assure confidentiality of records and

- conversations. Office equipment will include telephone service, electronic
communications (Personal Computers, IBM, FAX, etc.) and standard office
furniture,

2. Union Use of Electronic Communication Systems:

a. . Union officials employed by the Forest Service will be allowed to use electronic
communication systems (EC) to communicate with all employees of the Kisatchie
National Forest, including those of the Bargaining Unit, and Union members as
provided for in this section. Use of EC will be consistent with applicable laws
and regulations. Electronic communications systems is defined as the IBM and its
successor system, fax and land line phone systems. Additional EC may be
furnished by the Forest Service (e.g. pagers, cellular phones, lap top computers,
etc.) subject to Partnership Council approval.
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b. Union officials will be duthorized to use EC for representational purposes as
defined in the Article entitled Union Rights and Representation. Such use will be
permitted on official time. :

c.  Subject to the provisions in (1) thru (3) below, Union officials will be authorized
the use of the EC for internal union business for such purposes as information
sharing and to prepare/send newsletters, This use may be done provided such
‘document preparation, distribution and reading is done on non-duty time. All
documents prepared which contain internal business topics will be transmitted
with a message such as; “Contains internal union business information - document
has been prepared and distributed on non-duty time. Reading and any subsequent
action by the recipient must be done on non-duty time.”

(1) Uses of EC for Union membership drives must be requested in advance and
agreed to by the Parties.

(2) If not prohibited by law, case law or aﬂy regulation, the use of EC for
conducting elections of Union Officers, and advocacy of or actual lobbying of
Congress on conditions of employment for employees is permitted.

(3) Use of the EC for organizationai drives is not authoriied.

d. EC profiles or drawers used by Union officials shall be confidential.
Management will not initiate access to any Union profiles except for internal
security investigation or deleting the profile. Prior to deletion, the Union will be
notified and be given an opportunity to be present.

e. The Union agrees to effectively utilize and manage its EC space thru coordination
of mailings and archiving or deleting unnecessary files. Electronic bulletin boards
-or Information Center Services may be set up and used to promote better EC
space utilization. '

3. Mail Service:

‘a. The internal mail distribution service of Management shall be available for
reasonable use by the Union.

b. For representational functions, Management will provide and pay for first class
mail service including the United States mail and messenger service operated by
the U.S. Postal Service, use the United States Mail under the indicia and certified
mail, as well as any other equivalent mail service the agency utilizes. AFGE
Local #2528, or the name and title of a Union Officer as well as their address will
be placed on the top, left-hand side of the envelope. Ovemwht or Priority mail
service may be used only when absolutely necessary.
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4. Bulletin Boards:

a.

b.

'
[

Bulletin board space of at least 24” x 36” for posting notices and literature,

Jimited to AFGE L.ocal use only, will be available at each jocation where there is

an employee information bulletin board. This includes offices, work centers, and
other locations where employees are assigned on a permanent basis.

Additional bulletin boards and/or space may be agreed up.cn through Partnership.

5. List of Employees

a.

The Kisatchie National Forest agrees to furnish to AFGE Local #2528 upon
request, usually not more than quarterly, an up-to-date list of employees in the
organizational unit showing name, position, title, LMR code, FLSA codc and
official duty station as requested by the Union.

Additional information, including home addresses will be fumi.Sh‘ed upon request
on a case-by-case basis in compliance with the Privacy Act, case law, and written
employee permission.

6. Publications: Management agrees to provide to Union representatives and
employees reasonable access to publications such as the Forest Service Manual,
Federal Personnel Manual Handbooks, Position Classification Standards, and other
publications available in offices of the Kisatchie National Forest.

7. Use of Government-owned or Leased Vehicles: For the purpose of this
Agreement:

Government-owned or leased vehicles may be used for Local #2528
representational functions for which official time will be used, provided:

(1} avehicle is available;

(2) the Union representative has made reasonable efforts to resolve the matter
through the use of telephones, mail, etc.;

(3) a more economical and efficient method of transportation is not available.

If an AFGE Local #2528 official chooses to use a privately-owned vehicle instead
of a government-owned or leased vehicle for travel as defined in this Agreement,
mileage will be paid at the appropr}ate rate in accordance with Federal Travel
Regulations.

- 8. The Union may negotiate the impact and implementation of changing office/work
facility conditions before those plans are implemented. The Parties should make a
concerted effort to address changing office/work facility conditions in the planning

k
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stage. The Union will be allowed to review any office/work faczhty lease acreements
prior to Forest Service signing.

ARTICLE 7
LABOR-MANAGEMENT COOPERATION AND PARTNERSHIP
1. Labor-Managem.ent Partnership Council:

a. The Parties to this Agreement endorse the establishment of a Partnership Council
between the Kisatchie National Forest and AFGE Local #2528. The following general

principles apply:

(1) Througha Partnershsp Council, the Parties serve as full partners to identify
problems and craft solutions to better serve the agency's employees, customers and
mission.

(2) The members of the Partnership Council are the deswnated representatlves of
Management and the Union.

(3) The Partners shall determine the size and composition of their Partm‘:rship
Council. Each Partner is empowered to choose its own representatives.

(4) The Partnership Council is expected to be a decision-making bédy. Councils
will operate on a consensual basis; use interest-based problem-solving techniques; and
whenever possible, pre-decisional involvement should be afforded to both Parties.

(6) The Partnership Council may consider any issue, without regard to the
Management Rights in Article 5, but is subject to applicable laws, regulations, and this
Agreement.

(7) If consensus cannot be achieved within the Partnership context, the Parties,

jointly or individually, are free to proceed to other issue resolution processes as
appropriate.

ARTICLE 8

GRIEVANCE PROCEDURE
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1. Common Goal: The purpose of this Article is {o provide a mutually acceptable
method for the prompt resolution of grievances filed by the Parties and/or employees.

The Parties agree that most grievances and compléints should be resolved in an orderly,
prompt, and equitable manner that will maintain the self-respect of the employee and be
consistent with the principles of good management and public interest.

2. Definitions: Grievance means any complaint:

a. by any employee concerning any matter relating to employment of the employee; -

b. by any labor organization concerning any matter relating to employment of any
employee; or '

¢. by anyemployee, labor organization, or agency concerning -

(1) the effectl or interpretation, or a claim of breach, of a collective bargaining
. agreement; or ' '

(2) any claimed violation, misinterpretation, or misapplication of any law, rule, or
- regulation affecting conditions of employment.

3. Exclusions:
a. This grievance procedure does not apply to:

(1) Any claimed violation of 5 U.S.C. Chapter 73, Subchapter II], relating to
prohibited political activities (Hatch Act); ‘

2 Retirement, Jife insurance, or health insurance; _
(3) A suspension or removal under 5 U.S.C. 753‘2 (national security reasons);

~ (4) Any examination or certification administered by Office of Personnel
. Management;

| (5) Appointments;

(6) The classification of any position, which does not result in the reduction in
grade or pay of an employee;

(7) Reduction-in-force or furloughs of more than thirty (30) days;

§
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{8) Separations during a probationary or trial period (This exclusion shall be null
and veid should a change in case ]aw occur which approves or provides for grievances of -
thzs nature.); .

(9) Separation or reduction in grade taken against specific employees who have no
statutory right to appeal those adverse personnel actions to the MSPB (This exclusion
shall be null and void should a change in case law occur which approves or prowdes for
grievances of this nature.); :

(10 Bills of Coliectzon 1ssued to employees which are covered by specw.l process
~ in Article 21, Section 9; : ‘ .

an Collections from accoun%ab}e officers (unless case law make it grievable:

' (12) Determinations of exempt/mon exempt status and clalms for compensatlon
~under FLSA. -

b. For those matters that are gnevabie thzs procedure shall be the exclusive
procedure for the Parties and employees. However, nothing in this section shall
prevent employees from exercising the option of appealing: adverse actions’
initiated under Chapter 75, adverse actions initiated for unacceptable performance -
under Chapter 43, or an allegation of a prohibited personnel practice-violating
section 2303(b)(1) of 5 U.S.C. under a statutory appeal process or the negotxated
grievance procedure but not both. An employee shall be deemed to have
exercised his/her option under this section at such time as the employee files a
timely appeal under the applicable statutory process or files a timely grievance
under the negotiated grievance procedure, whichever event occurs first.

4. Resolution:

a. Most grievances arise from misunderstandings or disputes that can be resolved
promptly and satisfactorily on an informal basis. In order to resolve gnevances at
the Jowest level, the participants are encouraged to have open discussions. -
However, discussions prior o and throughout the grievance, process do not extend
any time frames unless mutua}ly agreed to in writing.

b. Management will cancel an employee's grievance at the employee's request, or
upon termination of the employee's employment with the Agency, unless personal
relief to the employee may be granted after termination of employment, or upon
the death of the employee urnless the grievance involves a question of pay.

5. Application:
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A grievance may be filed by an employee or a group of employees, by the

«Union, or by Management. Only the Union, or a representative designated to
Management in writing by the Union, may represent employees in such

- grievances. An employee may be represented only by the Union or a Union-

‘approved Attorney, or he/she may represent him/herself. Employees are not -
entitled to use any non-Union representative in the negotiated grievance
procedure, and management may not deal with a non-Union representative,
unless the Union authorizes an Attorney to act for the Union. In this case, the
Union has the right to withdraw authorization of such an Attorney at any time;
the Union will provide Management written notification of such a decision.-
However, any employee or group of employees may personally present a
grievance and have it resolved without representation by the Local Union
provided that the Local Union will be given an oppertunity to be present at all
formal discussions in the grievance process. Any solution must be cons;stent
with the terms of this agreement ' '

Upon request of either Party, the number of representatives at representational
meetings will be equal. Management will approve additional Union
Representatives when reasonably appropriate. The Parties agree to keep the
number of participants at the meetings to a necessary minimum.

6. Employee and Union Procedures:

a. Grievances taken in response to a written decision letter notifying the
employee of an action under 5 U.S.C. 7512 (Adverse Actions) or 5 U.S.C. 4303
(Unacceptable Performance), must be filed in writing within th}rty (30) days of
receiving the decision letter as a Step 3 grievance.

b. Grievance Prevention: The early identification and resolution of problems
is recognized as an effective way of preventing grievances. Employees should be
encouraged to meet as soon as problems develop to avoid having to use the formal
. grievance process. For example, use of the Early Intervention Program may be
used as a means to prevent grievances. '

c. Alternative Dispute Resolution: The parties are encouraged to jointly
develop optional ADR processes that will facilitate resolution of problems.

d. Step 1:

(1) The complaint will be taken up in writing by the grievant and/or the assigned
Union Representative with the first line officer or equivalent, (i.e. District Ranger,
Staff Director, Department Head, or Cluster Manager), within thirty (30) days
unless the grievant could not rezasonably be expected to be aware of the incident.
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(2) The written grievance will identify the nature of the grievance, a Summary of
the 1ssues, and the relief requested. :

(3) A written decision will be transmitted to the grievant and Union within
twenty-one (21) days after the written presentation of the grievance. Included

within such decision shall be a statement indicating the gnevants right to submit a
grievance to Step 2.

e. Step 2:

(1) If the grievant is dissatisfied with the resolution given in Step 1, the grievant
may submit the grievance in writing to the Forest Supervisor within twenty-one -
(21) days after receipt of the decision of the Step 1 grievance.

(2) The written grievance will specify unresolved issues and the relief requested.
Grievances beginning at Step 2 will include the information required under Step 1
above and a copy of any letter or document being grieved.

(3) A meeting may be held to resolve, discuss, or clarify facts and issues that
may impact the decision, when mutually agreed by the Parties. When the meeting
would require the Parties or the grievant to leave the Local Unit, electronic
communications may be used at the option of either party.

(4) A written decision will be transmitted to the grievant and Union within
twenty-one (21) days after the written presentation of the grievance. Included
within such decision shall be a statement indicating the grievant's right to submit a
grievance to Step 3. |

f. Step 3:

(1) If the grievant is dissatisfied with the decision given in Step 2, the grievant
may submit the grievance in writing to the Regional Forester within twenty-one
(21) days after receipt of the decision of the Step 2 grievance.

(2) The written grievance will specify unresolved issues and the relief requested.
Grievances beginning at Step 3 will include the information required under Steps
1 and 2 above and a copy of any letter or document being grieved.

(3) A meeting may be held to attempt to resolve the grievance when mutually
agreed.

(4) The official listed above shall render a written decision fo the gi'ievant and
the Union within thirty (30) days of receipt of the Step 3 grievance. This decision
shall be the final Agency decision on the grievance. Included with the decision



shall be a statemnent indicating that if the grievance 1s not resolved, the Union may
refer the matter to arbitration in accordance with the Article entitled Arbitration.

'g. Ifinany step of the grievance procedure it is determined that the
Management official does not have the authority to resolve the grievance, the
grievant will be informed and the grievance will be forwarded to the proper
official. This will fulfill the grievant's obligation to meet the timetable set up in
the grievance procedure, but it will not be considered as one of the steps. Any |
grievances starting at the Step 2 level that are not resolved may proceed to the
final Step 3 Icvel

7. Management's Grievance Procedure:

a. Alternative Dispute Resolution: The parties are encouraged tbjoi_ntiy
develop optional ADR processes that will facilitate resolution of problems.

b. Step 1: The Forest Supervzsor will notify the Local Umon President or

~ other des;gnated Local official of a potential grievance. This notification must be
made within fourteen (14) days of the incident that gave rise to the potential
grievance unless Management could not reasonably be expected to be aware of the
incident by such time. In that case, the notification must be given within fourteen
(14) days of the date that Management should have become aware of the incident.
Within seven (7) days, the Parties will meet to discuss the facts surrounding the
grievance and will attempt to resolve it, If not resolved, the Local official shall
respond in writing to the Local Manager within fourteen (14) days of the meeting.

c. Step 2: Ifnotresolved at Step 1, the Forest Supervisor may submit the
grievance to the AFGE National Vice President of the applicable District, within
twenty-one (21) days after receipt of the written response in Step 1. The AFGE
National Vice President will provide a decision in writing to the Forest Supcrvzsor
within twenty-one (21) days of receipt of the Step 2 grievance.

d. Step 3: Intheevent satlsfactory resolution is not achieved in step 2, the
Management official designated to receive Step 3 grievances in Section 6.f may
elect to proceed to arbitration in accordance with the prov1szons of the Article
entitled Arbitration.

8. Time Limits: Time limits 1n this Article may be extended by mutual consent of the
Parties. In the event that the grievance is mailed or sent by electronic mail, the receipt
date shall be the date of mailing plus three (3) days. The Parties agree to respond to the
grievance within the time frame allowed. However, if either Party is unable to file or
respond within the time frames, the reason for the delay will be stated, and an automatic

~seven (7) day extension of the time limits will be granted. When informatijon is requested
from a Party that is needed to process a grievance or determine if a grievance exists, the

~ time limits will be extended equal to the amount of time required to receive the

%
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information, Failure by the grievant to meet time limits, or to request and receive an
extension of time, shall automatically cancel the grievance, unless mitigating
circumstances of an exceptional nature have occurred. Fajlure of the responding official
to meet time limits, or to request and receive an extension of time, shall result in the
grievant or their representative being permitted to elevate the grievance to the next Step.

ARTICLE ¢
ARBITRATION
I. RJOht to Arhltratmn

a. Ifthe decision on a grievance processed under the nego‘uated grievance
procedure is not acceptable, the issue may be submitted to arbitration. The
request to refer an issue to arbitration must be in writing, signed by the President
of AFGE Local #2528, or the appropriate Management official at Step 3 under
Articles entitled Grievance Procedure and Use of Official Facilities and Services,
and submitted to the other Party within thirty (30) days following receipt of the
decision by the aggrieved Party.

b. The Party invoking arbitration may 6pt to postpone the arbitration hearing
y date if that Party has filed an Unfair Labor Practice charge alleging information
relevant to the case has been withheld until the FLRA has rendered its decision.

2. Where there are a number of grievances concerning the same issue, the Parties will
review the issue and may mutually agree to comblne the grievances for a precedential
dec;smn by the arbitrator.

3. Selecting the Arbitrator: Unless otherwise agreed, the invoking Party will submit a
request within seven (7) days to the Federal Mediation and Conciliation Service and/or
the American Arbitrators Association for a list of seven (7) impartial persons qualified to
act as arbitrator. Within fifieen (15) calendar days after receipt of such list, Management

~ and the Union shall confer to select an arbitrator. If the Parties cannot agree on an
arbitrator from the hst, each Party shall strike one name in turn from the FMCS or AAA
list. The determination of which Party shall strike first from the list will be determined by
the flip of a coin. After each Party has struck three names from the list, the remaining
person shall serve as the arbitrator. If the responding party fails to participate in the
selection process, the invoking party will make a selection of the arbitrator from the list,

4. Submission: Each Party shall submit a separate statement to the arbitrator who shall
determine the issue to be heard. The Parties may agree to a joint submission.

5. Fees and Expenses:




»a.  The arbitrator's fees and expenses shall be shared equally by the Parties.

'b.” If aclarification of an arbitrator's decision is necessary, the requesting Party
will pay for the additional arbitration fees and expenses. The arbitrator will be
requested to complete the clarification within thirty (30) days. If _}omtly '
requested, the costs will be shared.

c. Anemployee, who is found to have been affected by an un}ustlﬁed or
unwarranted personnel action which has resulted in the withdrawal or reduction of
all or part of the pay, allowances, or differentials of the employee, is entitled, on
correction of the personnel action to receive reasonable attorney fees related to the
personnel action, awarded in accordance with standards established under 5
U.8.C. 7701(g).

d. The arbitration hearing will be held, if possible, on Management's premises
and during the regular day shift hours. The grievant and any employee called as a
witness will be excused from duty to the extent necessary to participate in the
official proceedings with pay and travel expenses as authorized in Agency travel
regulations. Questions raised as to whether a witness is necessary will be resolved
by the arbitrator. If travel expenses would be incurred for a witness to attenda
hearing, questions raised as to whether the witness is necessary will be resolved
by the arbitrator prior to the hearing.

e. Employee participants on shifts other than the regular day shift will be
temporarily placed on the regular day shift for the week(s) of the hearing in which
they are involved.

6. Autherity:

a. The arbitrator's authority is limited to the adjudication of issues that were
~raised in the grievance procedure. The arbitrator shall not have authority to add
to, subtract from, or modify any of the terms of this Agreement or any
supplement thereto

b. Inconsidering grievances concerning actions based on unacceptable
performance and adverse actions appealable to the Merit Systems Protection
Board (MSPB), the arbitrator shall be governed by Section 7701(c)(1) of Title 5,
United States Code, and, to the extent applicable, by the precedential decisions of
MSPB.
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7. Grievability/Arbitrability/Timeliness Threshold Determinations; The _
arbitrator shall have the authority to make threshold determinations. Threshold questions
shall be resclved by the arbitrator prior to the hearing on the merits of the grievance,

~ unless otherwise agreed by the parties. At the request of either Party, the threshold issue
may be decided by an arbitrator different from the one selected to hear the merits of the
case. '

8. Arbitration Process:

a, The process to be utilized by the arbitrator may be expedited or a formal
hearing shall be held.

b. The Parties may mutually agree to expedited arbitration or a formal hearing.
If the Pames do not agree on the process, a formal hcanng shall be held.

¢. Upon selec‘non of the arbitrator in a pamcular case, the respective
representatives for the Parties will communicate with the arbitrator and each other
in order to select 2 mutually agreeable date for the arbitration hearing. The Parties
will endeavor to schedule the hearing within forty-five (45) days after arbitration
is invoked. If the parties are unable to mutually agree and schedule a hearmg date
- within forty-five (45) days, the arbitrator will select a date.

d. 1f the arbitrator is not avaﬂab]e within the time frame, the Parties shall agree
- either to extend the time frame or select a different arbitrator.

e. Formal hearing: A submission to arbitration hearing should be used when a
formal hearing is necessary to develop and establish the facts relevant to the issue.
~In this case, a formal hearing is convened and conducted by the arbitrator.

- f. The arbitrator will be requested to render the decision and remedy to the
Parties as quickly as possible, but in any event, no later than thirty (30) days after
the conclusion of the process as desc¢ribed above unless the Parties otherwise
agree.

g The arbitrator's decision shall be final and binding, unless an exception is
filed with the Federal Labor Relations Authority. 1f no exception is filed, the
arbitrator's decision and remedy will be implemented. An exception to the
arbitrator's decision may be filed in accordance with FLRA regulations.

9, Expedited Arbitration:

a. A stipulation of facts to the arbitrator can be used when both Parties agree
to the facts at issue and a hearing would serve no purpose. In this case, data,
documnentation, etc., are jointly submitted to the arbitrator with a request for a
decision based upon the facts presented. '



“b. . An arbitrator inquiry may be used to expedite the resolution of the
grievance. In this case, the arbitrator would make such inquiries as he/she deemed
Tecessary, prepare a brief summary of the facts and render an on-the-spot decision
with a summary opinion. The Parties may mutually agree to ehmmate the
summary opinion. .

¢, Mini-arbitration: In the case, an oral hearing will be held. The arbitrator
will prepare a brief summary of the facts and render a decision with a surnmary
opinion. The Parties may mutually agree to eliminate the summary opinion.

10. Transcripts: The cost of a transcript requested by one Party for its exclusive use and

not shared shall be borne by the requesting Party. Ifit is mutually agreed to request a
transoript, the cost will be borne equally.

11. Exceptmns Either Party may seek judicial review of the arbitrator's
decision on matters that could have been appealed to the Merit Systems
Protection Board during the thirty (30) day period beginning on the date the
award i is served on the party.

- 12. Implementation of Arbitration Awards: Arbitration Awards will be

implemented as soon as possible following the final decision. A decision is

- not considered final until all exceptions, if any, are resolved. To facilitate
implementation of the Award, the Arbitrator, who heard the merits of the case, will retam

 jurisdiction until the Award is implemented.

ARTICLE 10

NEGOTIATIONS

1. Partnerships: The Parties at all levels are encouraged to use partnership to address
issues which may arise during the life of this'Agreement. At the election of either
Party, bargainable subjects which are not resolved within an acceptable timeframe
through partnership may be addressed through the mid-term bargaining process
contamed in this Article.

2. Mid-term Negotiations:

a. In the spirit of bilateral relationship, the Parties agree that changes in conditions
of employment will create a need for the Kisatchie National Forest and the Union

to propose mid-term negotiations. The Parties may propose changes in conditions-

of employment not in conflict with this Agreement.

b. If negotiations are requested, the Parties are obligated to meet or otherwise
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communicate at reasonable times on a timely basis and bargain-in a good faith
effort to reach agreement with respect to the proposed changes to conditions of
employment. Management may zmplement changes in conditions of employmcnt
after the Union has been notified in writing of the changes and given the

- opportunity to bargain, including conclusion of mediation and impasse
procedures. '

The Parties are strongly encouraged to use the interest based bargaining approach
in lieu of traditional bargaining. This should be done through Partnership.

Management agrees that it will not unilaterally implement change in personnel
policy or practices or conditions of employment, except for emergencies or delay
of the effective date of law. :

3. Negotiations Procedure: Negotiation procedures are as follows:

a.

d.

AFGE Local #2528:

(1) Local Management will furnish written proposals delineating proposed
‘changes affecting conditions of employment to the Local Union President.
The Union has up to fifteen (15) days after receipt of the proposal to request
mid-term negotiations by submiting written proposals to Local Management.
The Parties may mutually agree to extend time frames as necessary.

" (2) Using the same procedures and time frames, the Union will submit written

Union initiatives to the designated Management official. Proposals for minor
changes may be approved by the Union President or designee at Forest
Leadership Team meetings, providing that the changes are accurateiy recorded
in the Leadership Team meeting notes.

Time Limits: When data is requested from the other Party, the time limits will be
automatically extended to that equal to the numnber of days it takes to receive such

- data. The Parties agree that data requests will be prudent and necessary to

respond to the pr0posal

Ground Rules for Mid-term Negotiations: Union negotiators in numbers equal
to the number of Management negotiators will be entitled to official time. Travel
and per diern will be paid for the negotiators. Additional ground rules can be
established by the parties prior to negotiations. Such ground rules can include
additional negotiators, etc. Negotiations will be by face to-face meetlngs mail or
electronic mail as agreed by the Parties. :

Printing and Distribution: The printing and distribution of agreements to Union
officials and Management will be the responsibility of Management, unless
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otherwise agreed.
4. Disputes and Impasses:

a. Disputes: If Management believes a written Union proposal is non-negotiable, it
will raise the issue of negotiability in a timely fashion at the early stages of the
negotiation process so that attempts can be made to cure any negotiability
problems. The union will be provided on request with a written statement of the
rationale for a claim of non-negotiability. The union may submit a negotiability
appeal to the FLRA in accordance with applicable regulations.

b. Impasses: Inthe event of an impasse at any level, either Party may invoke

mediation, and if unsuccessful may request the Federal Services Impasses Panel
(FSIP) to consider the matter, or by mutual agreement, may refer the matter to
binding arbitration in accordance with Article 9. In the event of an impasse at the
National level, either Party may request the FSIP to consider the mattér, -

7. Past Practices: Privileges of employees which by custom, tradition, and known past

practice have become an integral part of working conditions shall remain in effect unless

modified pursuant to negotiations, unless they are determined to violate law, or any

- Government-wide, Dept. or Forest Service Policy or Regulations.

ARTICLE 11

PRENOTIFICATION FOR UNFAIR LABOR PRACTICE CHARGE

1. The Parties agree that prior to filing an unfair labor practice (ULP), the charging Party

will serve written notice of the alleged ULP charge on the other Party. If the charged
party requests the opportunity to discuss the issue(s), the parties will attempt
resolution within five working days unless more time is mutually agreed to.

2. The Parties will have full authority to mutually agree to any procedures nécessary for
resolution. _ ‘

3. Amendrment of the ULP charges on the same issue will not necessitate a new PRE-
NOTIFICATION of said charges.

4. Asmutually agreed, any and all dispute resclution methods and processes can be
employed to resolve the issue(s) that are subject of the ULP charge.
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ARTICLE 12
ORIENTATION OF EMPLOYEES

1. All new employees shall be informed by Management that the Union is the
exclusive representative of employees in the unit, When the Union supplies
Management a Union packet, it will be included in the orientation package for
the employees. - '

2. Representatives of the Union will be granted a period of time to speak at

" orientation sessions that are held for employees. Such time will normally not exceed one
hour, although additional amounts may be negotiated. The Union will

receive a reasonable notice of at least seven (7) days prior to the session(s).

3. The Unjon will be notified of all new employees added to the Kisatchie
National Forest that would be included in the bargaining unit.

4. Union representatives may, if desired, remain in attendance during all of '
the orientation session(s) while conditions of employment are discussed.

5. Representatives of the Union will be afforded a period of time, as .

mutually agreed upon, to speak at sessions, if any, held at any appropriate

tevel for bargaining vnit employees when working conditions or employee rights
and benefits will be discussed.

"ARTICLE 13

POSITION DESCRIPTION

1. Policy: Each employee shall have a position description which is accurate as to title,
series, and grade, and clearly states major duties which are reflected in performance
elements. A position description is deemed to be accurate when the principle duties,
knowledge requirements, and supervisory relationships are described and it covers
eighty (80) percent or more of the work situation. All major duties must be covered
in the eighty (80) percent or more of the work situation. The term “major” means a
task that is grade or series controlling, or a task that takes five (5) percent or more of
an employee’s time which the employee requests to be included in the position
description. The position description shall be reviewed annually by the employee and
work supervisor.

2. Position Description Review Procedure; Any employee who feels that he/she is
performing duties outside the scope of their position description, or that it is
otherwise inaccurate, may make a written request to their immediate supervisor that
the position be reviewed. The employee shall make a summary of the inaccuracies
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and/or additional duties not described. The position is then to be reviewed and the

, ﬁndmvs presented to the employee within thirty (30) days of the employee’s request
for review. In conducting such reviews, the reviewer will consider the ernployee s
written and oral comments. Management shall refrain from temporarily reassigning
an employee’s work during the position description review if the sole purpose for
reassigning the work is to avoid reclassification of the said employee’s position. The
employee may have Union representation during any discussions related to the
review. If the employee is not satisfied with the results of the review, he/she may
grieve in accordance with the Article entitled Grievance Procedure.

Position Classification Review Procedure: When the accuracy of a position
description has been established and the employee believes it is not properly |
classified, he/she may request a position classification review or the rights and
process for appeal from Management. If the employee requests a position
classification review from Management, Management’s intent is to make the review
within ninety (90) days of the employee’s request for review. The classifier will.
consider the employee’s written and oral comments. The employee may have Union
representation during any discussions related to the review. The findings will be

reported in writing or by EC to the employee no later than ninety (120} days from the -

date of the employee’s request for review.

The employee may appeal the results of the position classification review. The
employee may use the USDA or the Office of Personnel Management classification
appeal procedures. Management shall refrain from temporarily reassigning an
employee’s work during the position classification review if the sole purpose for
reassigning the work is to avoid reclassification of the said employee’s position.

' Noncompetitive Promotions: If a review of a position or position description
reveals that there has been an accretion of duties which would result in the

" classification of a position at a higher grade, Management may decide to eliminate
and/or redistribute the grade-controlling duties or the employee will be promoted per
Article 15 (Noncompetitive Promotion). If Management eliminates and/or
redistributes the grade controlling duties of an employee, the employee will be
notified of his/her right to grieve. If management decides to promote the employee,
he/she will be promoted at the beginning of the first pay period after the position has
been classified at the higher level. In the event the promotion is delayed,
‘Management will inform the employee of the reason for the delay and the pay period
that the promotion will take effect. The employee will also be informed of his/her
right to grieve in accordance with Article 8.

5. New or Revised Position Descriptions:

a. When an employee is assigned additional major ongoing duties not reflected in
his/her position description, Management will revise the position description to

ger
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reﬂect'the changes in accordance with Section 1 above.

b. When a new posmon descrlptlon has been approved and classified, the supervisor
and the employee will review and discuss said posmon description. The employee
may have Union representation at such discussior. :

ARTICLE 14
' PERFORMANCE MANAGEMENT SYSTEM
1. Policy Statement:

a. ‘Management and the Union recognize the right and obligation of Management
to evaluate the performance of employees in accordance with Chapter 43 of Title
5, United States Code, 5 CFR 430 and other applicable government wide -
-regulations. It is also agreed that Management’s exercise of it’s right under the Code
does not abrogate, interfere nor interdict the exercise of the Union’s rights and
representational responsibilities during any Jjob performance management action
initiated by Management. :

b. The establishment of performance elements and standards will be a joint -

- planning and communication process between the employee and the rating supervisor.
It is the rating supervisor's responsibility to ensure that performance elements and
standards are developed and communicated in writing to the employee annually, no
later than November 1, of each annual rating period that ends on October 1 of eath
year or 30 days after a change in a position. 'The performance elements and standards
shall be documented on the appropriate form and signed by the employee and rating
supervisor, Performance elements identified as critical elements will be so noted.
Amendments may be made during the rating year and the amendments will be noted
with the initials of the employee and rating official.

¢. Performance standards and critical elements must be consistent with the

- duties and responsibilities contained in the employee's position description.
They must permit the accurate evaluation of the job performance. They must be
‘applied fairly and equitably.

d. A rating official must modify his/her expectations for the levcis of productmty
and timeliness to adjust for time spent on Union activities, in accordance with Article
4 of this Agreement, for employees administering this Agreement in addition to their
regular duties. ‘ '

2. Annual and Semi-Annual Employee Performance Review:



a. The rating supervisor will be an individual with administrative authority for the
employee and who has direct knowledge of the employee’s work performance.
Performance rating officials shall consider work-related factors that are beyond the
employee s control '

b. Atleast one performance element of an employee’s position shall be listed as a
- critical element for purposes of performance appraisal; however, not all elements
shall be identified as critical elements. :

3. Applications: '

a. For the purpose of this Article, application means the assignment to
“the employee of the work described in the performance standards and/or
the evaluation of the employee under those performance standards. The
application of the performance standards and elements to employees
having the same rating supervisor and like duties and responsibilities
will be done in a fair and equltable manner,

b. The rating gwen employees shall be fair and equ;tab}e and prepared in
accordance with the following: :

The rating supervisor will discuss the employee's work performance with the
employee in private surroundings at least semi-annually, or at a midpoint range of
the appraisal period when a position change occurred after the beginning of the
fiscal year.

c. The rating of record will be documented on the appropriate form and include
applicable backup information for a full and complete record of the job performance
review. A copy of the record must be supplied to the employee, if requested. The
employee’s signature or initials on the performance review form means that the
employee has received a copy and was given the opportunity to discuss the rating
(reference FSH-6109.13).

4. Rating Period:
a. The rating period will correspond.with the fiscal year {October 1 through
September 30), with appraisals and ratings of record given no later than November 1,

unless the employee:

(1) Has not been in the same position under the same rating supervisor and
under an established performance plan for 90 days as of September 30;

(2) Is performing under a PIP; or
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(3) Is in a temporary position whose appointment will expire, or will be
separated from his or her current position, within 90 days of the end of the
rating period.

b. In such cases, the rating of record will be given within 30 days of the conclusion
of the event (i.e., the 90-day period, the PIP, or the separation date of the temporary
employee).

5. Unacceptable Job Performance:

The rating supervisor will state what he/she will do to assist the employee and suggest
ways for the employee to improve the quantity, quality, and/or timeliness of work in
order to more satisfactorily perform duties at expected levels. When such discussions
are documented by the rating supervisor; a copy of that docurnentation will be given
to the employee, when requested. The Union official/representative will, at the
request of the employee, counsel the employee and will offer what assistance that

- he/she can to remedy the situation.

6. Evaluating Supervisors:

If provided in Department or Forest Service regulations (e.g., FSH 6109.13, 15.4-
2), management shall notify annually all employees of their right to rate their
respective supervisors. Rating officials who supervise other supervisory
employees shall consider feedback from the supervisor’s subordinates in
appraising their performance in element #4. Management shall provide the
employees with a supervisory rating form. . These forms are to filled out before
the end of the rating year and forwarded to the second level supervisor (the
employee’s immediate supervisor’s supervisor). -

7. Performance Management System (PMS):

Management and the Union agree it is important that the supervisor/employee
relationship encourage early recognition and resolution of potential job
performance situations that could lead to disciplinary action. The Union and
Management agree to make full and complete good faith effort to identify and
correct job performance deficiencies in a timely fashion.

8. Performance Improvement Plans:

a. As per applicable regulations (e.g., FSH 6109.13, Section 18.1), when an
employee’s job performance is deemed to be at an unacceptable level for any critical
elerment, the rating official will develop a Performance Improvement Plan (PIP) to
present to the employee in a formal counseling session, All applicable laws, rules and
regulations shall be followed by Management in relation to PIP situations.



b. Length of Opportumty Period: The Performance Improvement Plan must state
clearly the length of time in a specific number of days that the employee has to
improve his/her job performance. This period of time the employee has to improve
his/her job performance shall not be less than sixty (60) days.

¢. Elements and Deficiencies: The Performance Improvement Plan must identify
clearly the element (s) and performance standard (s) for which the employee’s
performance is deemed unacceptable. The Performance Improvement Plan must
identify the nature of the deficiencies in the employee’s job performance and provide
pertinent examples of such deficiencies.

d. Statement of Actions Required by the Employee to Improve Job Performance:
The Performance Improvement Plan must identify clearly those actions that in’
Management’s view the employee needs to take to correct his/her percewed j(}b
performance deficiencies.

e. Management Assistance: The supervisor or other official is responsible for
providing the employee assistance to help him/her to correct job performance
“deficiencies. The assistanice may include but is not limited to: counseling, closer
supervision, providing special resources for the employee of on-going errors and
-methods of how to correct them, assistance in organizing workload and samples of
acceptable work products.

“f. Statement of Potentia]l Consequences of Failure to -Improve Job Performance: The

rating official must provide the employee in the body of the Performance
Improvement Plan, a statement of the consequences of his/her failure to improve the
level of job performance to a successful level in any critical element.

9. Employee Assistance Referral:

A rating official who has reason to believe an employee’s job performance is
being adversely affected by emotional difficulties or substance abuse related
problems may refer the employee to the Unit’s Employee Assistance Program
(EAP) as provided in applicable agency regulations. An employee shall not be
compelled to seek nor utilize EAP assistance nor shall management take reprisal
against an employee for refusing EAP assistance.

10. Medical Conditions Affecting Job Performance:

In other than OWCP cases, if the employee has a medical condition that is or may
adversely impact his/her job performance they can submit documentation from
their medical care provider/professional for Management’s consideration to
determine if the condition can be accommodated. Management’s decision under
this section of this Article is grievable. .

L



47

11. Unacceptable Performance Related to a Disability:

Based on acceptable medical documentation, when an application for OWCP case -
or disability retirement of an employee is pending, the employee, at his/her option,
will be granted use any available sick leave, annual leave, or leave without pay.

12. Withholding a Within-Grade Increase (WGI):

a. Level of competence determinations will be made in accordance with 5§ CFR
531.4, Subpart D, and applicable Government-wide regulations.

b. Unless the employee is under a PIP or management notice (in the case of
marginal performance) at-the time they are otherwise eligible to receive a WG,
advancement to the next higher step of the-employee's grade shall be automatic when
the employee has:

(1) Completed the waiting period.
(2) Notreceived an equwa}ent increase during the waﬁm period.
(3) Received a successful rating for the cun‘ent rating of record.

c. In situations where an employee is working under a PIP when they would be
otherwise eligible to receive a WG, the WGI determination will be postponed until
the end of the PIP. A WGI determination will be made and conveyed to the employee
within 30 days after the end of the PIP. If the WGI is granted, it will be effective
retroactively back to the WGI eligibility date. ‘

d. Prior to withholding a WGI,'the employee must be advised in writing, by a PIP or
other management notice, that his or her performance must be improved and the

employee must be given a reasonable opportunity (normally 60-90 days) to raise the
summary rating to the fully successful level. The written notification will advise the

~ employee of those aspects of performance in which the employee must improve and -

what the employee must do to be granted the WGI. If the employee's performance

* does not improve during this period, the employee shall be notified in writing the

_reasons for withholding the WGI. ‘The written notification will inform the employee
that he or she can request reconsideration of the negative determlnatzon, and that the
matter is not grievable until after reconsideration.

e. An employee may request reconsideration of a negative determination by filing,
not more than 15 days after receiving notice of determination, a written response to
the negative determination setting forth the reasons. This request shall be filed with
the reviewing official, Management shall reconsider the determination. When a
negative determination is sustained after reconsideration, an employee shall be
informed in writing of the reasons for the decision and of his or her right to grieve the
decision. The grievance will begin at Step 3 within 21 days after the employee
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receives the reconsideration decision letter since the reconsideration decision is
considered the equivalent of Step 2 in the grievance procedure. The grievance rights
will bc descrjbed in the reconsideration decision letter.

f. The employee may choose to have Union representation in requesting
reconsideration and/or filing a grievance.

ARTICLE 15

PROMOTIONS AND DETAILS

1. The parties agree that the purpose and intent of the provisions contained herein are to
ensure that promotions are made equitably and in & consistent manner. Promotions shall
_ be made without regard to political, religious, Iabor organization affiliation or non-
- affiliation, marital status, race, color, sex, sexual orientation; national origin, non-
disqualifying disabling conditions, or age. This article sets forth the merit promotion

Wﬂé—p?@@@dﬂ&ﬁﬁphcabk to the bargaining unit positions covered by

wjhe parties reserve the right to negotiate in accordance with the statute
regardmc the implementation of a new Forest Service Merit Promotion Plan policy.

2. Vacancy-Announcements:

a. All permanent positions to be filled in the bargaining unit shall be advertised
‘internally prior to filling from any appropriate source except for:

(1) lateral reassignments

(2) vo]untary demotions, per Articles enutled Workforce Reduction and
Placement System and Personal Hardship

(3) demot:ons for disciplinary, performance reasons or RIF
(4) co-op appointments
(5) mandated placement such as those:

~a. ordered by a third party such as MSPB, EEOC or an Arbitrator -
b. agreed to in the settlement of a grievance, appeal before
MSPB or an EEO complaint |

(6) entry-level clerical and technical, GS-3 and below, and Wage Grade 1
positions. However, management will publicize the posxt:on throughout the Local
Management unit for a minimum of fourteen (14) days prior to recruitment
closing date. The publication will include title, series, grade and tour of duty.

(7) positions where underrepresentation shows a conspicuous absence for that

-



particular occupation, or where aﬁa}ysis of workforce statistics shows the
internal recruitment pool is not likely to yield an adequate number of diverse
apphcants : :
(8) other positiohs, where the Local Parties mutual}y agree to an exception
Summaries of job vacancies will be posted on one or more of the following:
(1) designated employee bulletin boards
(2) electronic bulletin boards
(3) or the Internet, within the area of consideration.
Service-wide announcements shall be open for a minimum of twenty-ei gh't'('28)
days and less than Service-wide anncuncements for 2 minimum of fourteen (14)
days. When desirable, the Parties may agree to a lesser time. Complete vacancy

announcement can be obtained from the OPM website at WWW. usajobs.opm.gov.
Vacancy announcements shall contam

(1) the announcement number
(2) opening date

(3) closing date &

(4) title,‘ series and grade

(5) tour of duty (including any requirement for tour fluctuations due o seasona1
3ob requirements)

(6) organizational location

(7) summary of the duties and responsibilities, mcludm0 support of fire
suppression activities

(8) qualification requirements |

(9) se]éctive placement factors

~ (10) the known promot.ion potential of the position; if any
(11) area of consideration

(12) bargaining unit status
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(13) availability of Forest Service-affiliated day care facﬂaues

»gW

_(14) method of evaluation

(15) application instrqctions

(16) nondiscrimination statement

(17) availability of Government housing

If a position is announced 2s tempdrary and the announcement does not state that
it rmay become permanent, the posmon will be reanncunced if it becomes -

permanent.

When establishing skill files for the purpose of filling vacancies, Management
will negotiate as appropriate in accordance with the Article entitled Negotiations.

3. Management recognizes the benefit to promoting from within the bargaining unit
whenever appropriate. Selection officials will consider the rated list of in-house
apphcants concurrently with the outside apphcants

a.

b.

Qualiﬁcation requirements and selective placement factors for positions‘to be
filled through merit promotion shall be job related. :

Promotion procedilres will apply to selection of candidates by transfer,
reinstatement, or promotion 1o a higher grade position than previously held orto a

posmon with known promoixon potential hi 0her than the promotion potentialof a -

previous position.

’4-’\

The Union will be notified when a panel board, team or group with subject matter
expert(s) etc. is meeting, and the vacancy is to be filled. - Upon request, when
investigating a potential grievance, the Union President will be provided
evaluation scores and evaluation factors or criteria. :

.For other than entry-level positions and positions filled through the Merit
Promotion Plan, Management will provide the Union President, or designated
Union representative, notification of the person, position, grade, location, and
under what authority the position is filled.

Promotion Factors:

(1) Determination of factors, methods and forms to be used in the evaluation,
ranking, and selection of candidates shall be in accordance with FSH 6109.12,
including agreed-upon amendments.
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(2) A copy of supervisory appraisals and any other promotion recommendations
will be given to subject employees upon request.

f. Selection: The selecting official is entitled to select from among any of the
. candidates on a promotion certificate. The selecting official may also elect not to
_fill the position from the promotion certificate.

g. Nonselected Employee’s Rights: An employee’s rights for information are as
contained in the Forest Service Merit Promotion Plan.

h. The union may review all documents pertaining to the filling or non-filling of
. vacancies, and upon request recejve copies of documents, subject to the Privacy
i Act case law as it pertains to sanitizing at the time of the request..

4. Career-Ladder PromOtions:

a. Competitive procedures are not apphcable for career pl‘()mOthHS when
competition was documented at an earlier stage. Except as provided below,
employees within a career ladder will be promoted to the full performance level as
soon as they have met the time-in-grade requirements and have met the fully
successful requirements of the current and the next higher grade in the areas they
have been provided an opportunity to perform. If a supervisor’s review leads to
the conclusion that the employee’s work does not warrant a promotion or that
other circumstances exist which may delay a promotion, the supervisor will
provide a notice to the employee in writing 60 days before the employee is
eligible for the promotion. The written notice will explain where the employee’s
performance is lacking and advise as to what the employee must do to qualify for
the promotion. If delays are for reasons other than performance, they will be
explained in the advance notice. |

b. However, if the decision not to promote was based on performance, the employee
will then be given 60 days to improve to a level warranting promotion. If at the
end of 60 days, performance has improved to an acceptable level, and if the
current rating of record is at least fully successful, the employee will be promoted
to the higher grade. If advance notice requirements are not met and performance
is found to be acceptable, the promotion will be made retroactive to the date the
employee met time-in-grade requirements.

¢. Management will make a good faith effort to develop Career-Ladder(s) for non-
professional employees, clerical as well as technical, in appropriate positions.

5. Repromotion Rights: This section applies for up to two years from the date of
demotion. It does not apply to involuntary demotions due to performance or conduct
or reduction in force.



a. 1f Management determines to {1ll the same position, the involuntarily demoted
employee will be offered repromotion tothe position or to intervening grades.
The employee will retain repromotion rights to the grade level from which

demoted. For other vacancies within the commuting area with the same or equal -

duties for which an involuntarily demoted employee qualifies, the employee will
be offered repromotion to the vacancy unless there is a legitimate job related
reason for not repromoting the employee. In the event that more than one
employee qualifies, the highest service computation date ranking employee will
be offered repromotion first.

b. Downgraded employees may apply for repromotion consideration for positions
outside the local commuting area at the grade level from which demoted or to
mtervemng grades.

c. Offers 'O'f positions outside the local commuting area to employees whose
positions have been downgraded, and who are entitled to grade/pay retention
protections may be declined by the employee and shall not affect the entitlement

“to grade and/or pay retention. The distance involved in the local commuting area
shall be subject to negotiations.

6. Temporary Promotion: A qualified employee placed in a higher graded position or

assigned to a group of duties that have been properly classified at a higher grade, for
thirty (30) consecutive days or more, will be temporarily promoted into that position |
and paid accordingly. Management will not rotate vacant positions for the sole
purpose of avoiding a temporary promotion. Temporary promotions of over one
hundred twenty (120) days will be filled through competitive procedures. Unless,
situations occur which are beyond Managements control, e.g. Agency freeze on

* hiring, budget constraints, etc., in which case, Management will exercise reasonable -
judgement to rotate such assignments among interested and qualified employees.

Nencompetitive Promotion: When there has been an accretion of duties and
responsibilities to warrant an increase in grade, the employee in the position will be
promoted without competition, unless Management eliminates or redistributes the
-grade-controlling duties, in accordance with the Article entitled Position Description.
Management shall refrain from temporarily reassigning an employee’s work during
the position classification review if the purpose for reassigning the work is to avoid
reclassification of the said employee’s position. Accretmn of duties occurs When the
followmo conditions are met: '

a. The employee has been performing and will continue to perform the grade-
controlling functions that are in the new position on a regular and recurring basis;

b. The major duties of the former position are absorbed into the new position (not
necessarily all major duties); '

c. The new position has no known promotion potential;

52
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d. Other positions within the supervisory unit are not adversely affected and no other
position in that unit could have been assigned these higher graded duties; and

e. The new position is not a reclassification from nonsupervisory to a lead or
supervisory position, when the lead or supervisory duties constitute the sole bases
for upgrading the posmon

8'. Details:

a. A detajl is the temporary assignment of an emp}oyee to a different posmon ortoa
different set of duties for a specific period, with the employee returning to his/her
regular duties at the end of the detail, as the employee continues to be the
incumbent of the position from which detailed.

b. The Employer will not detail or temporarily reassign employees for the sole
purpose of funding employee salaries. The foregoing does not remove any
management right to assign work as authorized in 5 USC 7106(a). Details will be
based upon Management needs in the interest of efficient and effective employee
utilization. Employees may document details of thirty (30) days or less and have
them included in their Official Personnel Folder.

¢. Detailers may be used to meet emergencies or situations occasioned by abnormal
- workload, changes in mission or organization, training, absences of personnel or
other work-related reasons. Details in excess of thirty (30) days will be -
documented in the employee’s Official Personnel Folder (OPF) and copies.of the
record forwarded to the employee. Details in excess of thirty (30 days require
prior approval of the Employment Officer. An employee may be-excused from a
detail assignment if the assignment would cause undue hardship.

d. For details to bargaining unit positions within the Forest Scrwce the follewmg
mechanism will apply:

(1) Employees detailed to a higher graded position will be temporarily promoted
in accordance with Section 6 above.

(2) When management determines the need for a detailer for over one hundred
twenty (120) days, chooses to fill the positicn noncompetitively, and has
determined that there are two (2) or more qualified employees within the
competitive area at the same grade level as the detail position, management
will rotate assignments at least every one hundred twenty (120) days unless
legitimate job related reasons or travel/perdiem costs require otherwise. Per
diem rates are established in the Government Travel Regulations (GTR).

(3) The rating supervisor of the detail will give the employee an interim rating
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upon completion of dctaﬂs exceeding ninety (90) days, to be entered in his/her
"OPF.

d. The stipulations in Section 8.b above will apply to details to other agencies except
the Forest Service will request an evaluation accompany the employee upon
return. The Forest Service rating supervisor will consider it in the employee’s
annual performance appraisal.

9. Certification: Cenrtification in a particular field will not be required as a selective
placement factor, unless selection for certification is requzred by law or a higher level
authority,

10. Noncompetitive Appointment Authority: Management agrees that the provisions
of Government employment programs used to fill positions, other than through
competitive procedures (i.e., the Taper Program, the Veterans Readjustment Act)
includes technical conditions that must be met by Management. Any appointment
made under these authorities must spell out the condmons of the prooram to which
Management will adhere.

ARTICLE 16

AWARDS PROGRAM

1. The Parties agree that the employee suggestion, incentive, and performance award
programs are beneficial to both Management and the employee. The Awards
Program will be administered in accordance with 5 CFR Parts 451, 430, and 531, the
USDA Guide for Employee Recognition (1995), the Region 8 Incentive Awards
Program, or as any of the foregoing are supercedcd '

The Parties mutually agree that safety, civil rights, product;vny, efficiency, and public
service will receive emphasis in the awards program. Itis an appropriate matter for
the Forest Partnership Council to periodically evaluate and review the unit’s Awards

- Program and make recommendations to ensure the administration of the Awards

- Program js fair, equitable, effective and understandable. The Parties agree to the
formation of an Awards Committee established by the Partnership Council.

2. Employee Recognition:’ An award 1s something bestowed or an action taken to
recognize and reward individual or team achievement that contributed to meeting
‘organizational goals or improving the efficiency, effectiveness and economy of the
Forest Service operations or is in the public interest. Awards may have the effect of
motivating employees to increase their productivity and creativity for the benefit of -
the agency and its customers. Awards programs will be equitable in opportunity and
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there must be fairness and equity in the distribution of awards. All employees will be
given an equal opportunity to work at a leve] sufficient for award eligibility.
Employees must have received at least a fully successful summary rating to be
eligible for a performance bonus. All awards other than quality step increases are

- available to temporary employees. However, Term employees are eli gible for quality

step increases.

The following recognition categories are available:

a. Nonmonetary Extra Effort Awards: Recognition given for a specific
outstanding accomplishment such as a superior contribution on a short term.
assignment or project, an act of heroism, scientific achievement, major discovery
or swa;ﬁcant cost savings. Types of these awards include; time off awards
keepsakes, letters of appreczatzon and honorary awards.

b. M onetary Extra Effort Awards: Recoomnon gwen for a particular
accomplishment such as those defined in Sect;on 2.a above. Dollar amounts are
determined by the value of benefit and application of the contribution to the

. Forest service’s mission or goals. Nonmonetary awards can be given in
conjunction with monetary recognition. Types of these awards include: extra
effort, spot, gainsharing, invention and suggestions. '

c.. Performance Bonuses- Monetary recognition given fér performing well over the
‘appraisal cycle. Types of these awards mc]ude Iump sum performance bonuses
and Quality Step Increases.

Management will schedule an appropriate presentation of an award for an employee.
Management will provide annually a list of awards given by the unit upon request to

the Union. This will include type of award, monetary amounts, summary of
accomplishment, and additional information consistent with the Privacy Act.

‘A peer award program, wherein employees are authorized to recognize co-workers

either monetarily or nonmonetarily, may be established and is encouraged.

Whenever possible, recipients may be allowed a cheice in the type of recognition they
receive. For example, an employee may be offered the opportunity to select from
amongst several kinds of nonmonetary keepsakes for length of service recognition, or
to select a time off award in lieu of monetary spot award. Once granted, time off
awards can not be converted to a cash payment.

All other aspects of the Awards Program are subject to discussions through the
Partnership Council using Interest Based Bargaining and Consensual Decision
making techniques when warranted, e.g. severe budvct constramts or other budget
driven factors



8. Management will make a good faith effort to include anticipated monetary awards in

3.

its yearly budget requests. Management shall also provide necessary training to

" employees, supervisors, and managers, on a recurring basis as needed, to ensure

understanding of the Awards Program consistent with the USDA Guide For
Employee Recognition and Forest Service or Region 8 policies.

 ARTICLE 17
WORK SCHEDULES

Tours of Duty:

a. If no other workweek has been established, the standard workweek for full-time

employees will consist of five (5) consecutive eight (8) hour days (40 hours per
" week). Days off will normally be two (2) consecutive days. When local

Management knows in advance, it will give employees at least ten (10) calendar
days written notice before changing tours or shifts, lasting more than one pay
period, except for emergency or unforeseen situations (also see Section 3¢ (16) of
this Article). Note: As stated in Section 3 below, employees continue to have the
option in this situation to request AWS, '

b. Anemployee who has a need to work a different tour of duty, through
consultation with Management and if consistent with the needs of the job, may be
assigned to that tour of duty. Management will give consideration to employees’

- perscnal needs when changing tours and shifts. Union representation may be
requestcd during said consultations.

c. All work schedules must be approvcd in advance by the employee’s supcrvzsor
except for emergencies. :

First 40-Hour Tours: The first 40-hour tour of duty will be used only when
" extenuating circumstances preclude a regular schedule of definite hours of duty for

each workday of a regularly scheduled administrative workweek in accordance with 5
CFR 610.111(b). First 40-hour tours will not be used to circumvent overtime pay or
compressed work schedules. : :

Alternative Work Schedules (AWS)':

‘a. The Parties agree that AWS, which are flexible and condprcsscd work schedules,

will be used Service-wide according to the guidelines and approved schedules
below, for the purpose of improved productivity and greater service to the public,
according to 5 USC 6120-6133. '

n
-

s
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Specific details of the AWS schedules listed below are a matter of joint
discussions between the respective supervisor and employee. Supervisors and’
employees are encouraged to develop arrangements under which credit hours may
be earned and used. ‘

. Approved AWS and Definitions:

(1) Variable Day: A flexible schedule. Employee may vary the length of the
workday daily. Employee must account for 10 days per pay period.
Employee must account for at least 40 hours per workweek and 80 hours per
pay period. Employee must account for core time on each workday. For a
part-time employee, the basic work requirement is the number of hours the
employee must account for in the administrative workweek and the number of
hours the employee must account for in a pay period. Credit hours may be
earned. :

(2) Variable Week: A flexible schedule. Employee may vary the length of the
workweek as well as the length of each workday. Employee must account for
10 days per pay period. Employee must account for at least 80 hours per pay
period. Employee must account for core time on each workday. For a part-
tirne employee, the basic work requirement is the number of hours the
employee must work in a pay period. Credit hours may be earned.

(3) Maxiflex: ' A flexible schedule. Employee may vary length of the workweek
as well as the workday daily. Employee may vary the number of hours per
day and the number of days per week. Employee must account for at Ieast 80
hours per pay period. Employee must account for core time on three (3)
workdays per workweek. For a part-time employee, the basic work
requirement is the number of hours the employee must work in a pay period.
Credit hours may be earned. =~

(4) 4-10: A compressed schedule. Employee works four (4), ten (10) hour days
per week. Employee schedules day off with supervisor. Credit hours are not
earned. ‘

(5) 5-4/9: A compressed schedule. Employee works eight (8), nine (9) hour days
with one (1), eight (8) hour day. Employee schedules short day and day off
with supervisor. Credit hours are not earned. ‘

Guidelines:

(1) Employees will have the right to use AWS in Section 3.a. in accordance with
these guidelines. Management shall not require employees to use AWS,



except as required in (2) below.
(ﬁ) Recognizing that all offices and field operations must be adequately staffed,.
- all employees have the right to apply for any approved AWS in Section 3.b.
Management has the authority to disapprove an individual request when the
_peculiarity of the work requires particular schedules.

(3) When an employee requests a particular schedule on a local unit and the
request is denied, the employee and the Union will receive a written
explanation of the denial. The employee or the Unicn has the right to grieve

~ the denial in accordance with Article 8.

(4) Any modlf' cation of AWS to meet the work objectives of any unit must be
‘based on the following crztcna

a. productivity; and/or

Ievel of direct or indirect services furnished to the public; and/or

c. cost of operations, other than reasonable adrmmstratzve costs and/or safety
considerations.

o

(5) Management will not adjust employees’ AWS for the sole purpose of aveiding
overtime or other premium or extra compensation, unless budget needs make
such a change prudent. In addition, the AWS must be admimstered fairly and
equitably to all members of the Local Unit.

(6) Core time and core days for AWS are negotiable by the parties.

It is understood that core time deviation is allowed and will be granted unless
critical work requirements dictate otherwise. :

g)) Fbrest Service will not use the three (3), 13-hour day compressed scheduic.

(8) Work schedules shall normally not begin prior to 6 a.m. nor extend beyond 6
p.m. Exceptions based on requirements of the nature of the work.

(9} Credit hours are defined as hours of work within the tour of duty which are in
excess of an employee’s basic work requirement. Credit hours used are

considered hours worked

(10) A maximum of 24 hours may be used as a credit hour carry-over from one
pay period to another with the variable day, variable week and maxiflex AWS.

(11) Credit hours may be earned and used within the same biweekly pay period.

(12) Credit hours may be earned outside the employee’s established 5 or 6 day

L
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administrative workweek and between the hours of 6 p.m. and 6 a.m.
Procedures for approval may be negotiated by the Parties.

(13) Credit hours may be used during core hours.

(14) Employees cannot be forced to earn credit hours. Employees cannot be
forced to use credit hours that are within the maximum 24 credit hour carry-
over. .

(15) Supcrvisors of field crews working variable day or week schedules may limit
work to eight (&) hours on a given day if weather or work conditions warrant,
provided they can fulfill the weekly or biweekly work hour obligation (i.e. 40
or 80 hours) associated with the employee s AWS to accomplish a full pay
period.

(16) Firstline officers, as defined in Article 8.6.d., may make short term changes,
of no more than one pay period, in AWS that are necessary to accomplish the -
work objectives of the unit. The changes must be administered fairly and
equitably in the work unit affected. ' | '

(17) Employees approved to use 5-4/9 or 4-10 will select, with supervisor -
approval, their “off” day and/or their “short” day. Subject-to work demands
and at the request of the employee, the supervisor may approve a changc in

* the scheduled “off” day during a pay period.

(18) No intimidation, coercion, or threats may be placed on employees by
Managefnent, the Union, or other employees over this matter. An employee
~ may identify specific needs for a certain schedule including the normal 8-hour
day, flexitour and gliding schedules. Management will attempt to meet those
expressed needs. An employee may grieve the matter for resolution.

. Rest Breaks: Authorized rest breaks, not to exceed 15 minutes approximately
midway through each 4-hour period of the 8-hour workday, will be arranged by the
employees with the work supervisor, as needed, so as not to interrupt the work of the

. organization. Additionally, a 15-minute rest period is appropriate within each 4-hour

period of overtime worked.

ARTICLE 18
PAY AND PER DIEM



1. Pay:

2. Per Diem:

*"a; Management agrees to provide accurate and timely reports of time and

attendance for pay purposes to the National Finance Center, and to assist any

employee who does not receive a paycheck by Friday afternoon following the

scheduled payday. Management agrees to follow up with the National
Finance Center on lost, stolen, or'late paychecks in accordance with National
Finance Center procedures. Payments to employees to cover checks will be

‘made following the conditions and procedures of the Treasury, and current

Forest Service Policy.

~b. Back Pay: Interest on back pay awards to employees shall be paxd in

accordance with current law.

¢. A temporary wage grade employee temporarily promoted to a higher grade
will not lose accurmulated time towards their next step increase when retumed
to the grade from which promoted.

a. Employees in travel status, im]uding employees temporarily detailed to

- another duty station, will receive the per diem rates estabhshed in the Federal
- Travel Regulations for that geographzc area.

b. Travel Charge Card: Participation of bargaining unit employees in the
program will be determined in accordance with Federal Travel regulations.
The Agency will make every effort to process vouchers in a timely manner
and resolve Agency-caused problems relating to travel claims. Upon the
employee’s request, Management will provide a letter to the Credit Bureau
regarding an employee’s negative credit report due to delay reimbursement of
authorized travel expenses through no fault of the employee. Employees who
are expected to travel at least two times a year are deemed to be frequent
travelers and should have and use a government contractor-issued charge card.
Employees previously dest gnated as frequent travelers, but not meeting the
definition now may, upon request, be dropped from the program. Employees
who are not expected to have the charge card will receive the full travel
advance to cover all estimated expenses to be incurred including lodging,
M&IE, and transportation expenses to the extent allowed in FSH 6509.33.

c. Advances: Under normal conditions, Management will plan trip
assignments far enough in advance so that if the employee needs a travel

advance, sufficient time will be available to request and receive the advance to

use on the assigned trip.

d. ,Reimbursemeht for Telephone Calls to Home While in Travel Status:

[
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(1) Brief station-to-station telephone calls will be interpreted to mean a
telephone call to the employee’s local commuting area normally no more than
ten (10) minutes long. Employees are entitled to make one such call per day
provided they are in travel status more than one night. Employees shall be
reimbursed for phone calls while in travel status for less than two nights if the
calls are related to unforeseen delays in retuming or emergency situations.
Employees in travel status more than one night may be reimbursed for .
additional calls related to unforeseen delays or emergency situations arising
subsequent to normal calls. If change to law or regulation allows calls while
in travel status for one night, or if appropriate Authority rules that two nights
are not required for reimbursement of calls, this Agreement will be modified
to reflect that change.

~ {2) There will be no discrimination based on marital status or on the
assumption that one class or grouping of employees has any greater or Iesser -
need to-call someone in their home community.,

3. Remote Worksites: Changes made to remote work sites or the establishments of new
worksites are subject to negotiations concerning procedures and appropriate arrangements
for implementation. When Management proposes a remote site allowance for OPM
approval, the Union will be given an opportunity to review and comment on the proposal.
The Union may propose that a site be considered remote or an existing remote worksite
be changed. '

4. Hazard Pay (HP) and Environmental Differential Pay (EDP) will be authorized
and paid in accordance with appropriate law (5U.S.C. Section 5343©(4) and Section
5545(d) and 5548(b) and regulations (5 CFR Part 532, Subpart E and Appéndix A and 5
CFR Part 550, Subpart I and Appendix A). Some environmental differentials are payable
only if protective facilities, devices, or clothing has not practically eliminated the hazard.
In accordance with law and regulation, new HP o EDP percentages for existing categories
or new categories of HP or EDP percentages for existing categories or new categories of
HP or EDP may be discussed and resolved through Partnership when warranted based on
National directives.

. 5. Compensatory Time:

a. Compensatory time off is time off from regularly scheduled work in lieu of
overtime pay for irregular or occasional overtime hours previously worked.
Compensatory time may not be granted in lieu of regularly scheduled overtime
which is established in a tour of duty, regardless of whether the overtime is
scheduled within the 40-hour basic workweek or outside the 40-hour basic _
workweek unless the employee is using a flexible work schedule as defined in
Article 17.3.b. ' '



b. Eligibility:

(1) General Schedule employees whose basic rate of pay is equal to or less
* than the maximum rate of a GS-10 may request compensatory time off in lieu
of overtime payment

(2) Only employees exempt from the Fair Labor Standards Act (FLSA) whose .

rate of pay exceeds the maximum rate of grade GS-10 may be required to take
compensatory time off in lieu of receiving overtime payment.

(3) For an employee to receive compensatory time off in lieu of paid
overtime the employee must request it in writing. |

.(4) No intimidation, coercion, or threats may be placed on employees to use
compensatory time in heu of overtime. '

6. Standby: ‘;

a. The Federal Labor Relations Authority (FLRA) defines standby and on-
call. The FL.RA has said that a requirement to carry a beeper and be available
to return to work when called does not change an employee’s status from on-
call to standby, an important distinction because the former is unpaid status
and the latter is paid. The law requires three criteria to be satisfied for an
employee to be deemed to be in paid standby status:

(1) The employee 18 restricted to agency facilities, or demgnated post of duty,
including living quarters, and

(.’2) The employee has his or her acﬁvities substémtially limited; and
(3) The employee must be in a state of readiness to perform work.

. b. “If these criteria are not satisfied, the fact that the employee is required to carry a
beeper and remain within a reasonable call-back radius from the employing agency does
not change the employees status from on-call to standby,” according to FLRA. “In fact,
(the Law) precludes an employee in an on-call status from being paid regardless of
whether the employee must carry or respond to a beeper.” (Cited from 51 FLRA No. 105,
May 24, 1996)

c. Employees who volunianly restrict theu actzwt]es and/or use electronic
communication devices to be available for duty after work hours are not on standby. The
Parties may further negotiate matters concerning scheduling, rotation, and hardships.

7. Meal Brea k's: According to the Interagency Fire Business Management Handbook,
Section 12.3, ltemn #2; “Individuals are not entitled to standby compensation for time
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spent eating when actual work is not being performed. This applies even though the
individual may be required to remain at the work site.” However, if an employee is
required to work while they eat then the time is compensable. S

8. Travel Pay: Employees shall be compensated for travel time as authorized under
Title 5 and FLSA. Nommally, employees will not be expected to travel without being
eligible for compensation. However, if the employee is expected to travel on government
business without entitlement to compensation, they will be notified in advance and
provided the reason(s). Compensation entitlernents for travel time should normally be
determined prior to an employee’s travel.

ARTICLE 19
LEAVE

1. Annual Leave:

a. Annual leave shall be earmed, and used, in accordance with appropriate .
‘statutes and regulations. (FSH 6109.11 Chapter 20)

b. An employee whose personal religious beliefs require the abstention from -
work during limited periods of time will be granted annual leave (or credit
hours, compensatory time off, LWOP) upon request for such periods, unless
the presence of the employee is necessary for efficient operation of the
workplace. The employee may elect instead to engage in overtime work for
time lost for meeting those religious requirements. Such overtime is not paid
at overtime rates. With Management’s approval, any employee who so
requests such overtime work may be granted compensatory time off from
his/her scheduled tour of duty for such religious reasons, in accordance with
OPM regulations.

c. Anemployee will be granted annual leave or leave without pay (or credit
hours, compensatory time off, LWOP) if requested in case of death of a family
member. A limited amount of sick leave may also be used (see Section 2.¢
below). Management will make every effort to grant annual leave or leave
without pay in case of death of other relatives or friends.

2. Sick Leave:

a, Eamed sick leave may be used for medical appointments and for illness of
the employee. If there is reasonable indication that sick leave is being abused,
the employee shall be informed in writing including special provisions for
future leave approval and his/her right to grieve. Abuse of sick leave is not
necessarily related to the frequency of sick leave. An explanatory note by the
employee when a physician’s services were not required will be accepted



unless the employee is under valid sick leave restriction, as described above.

' Advanced sick Jeave may be approved for serious illness or disability per FSH

6109. 11 Chapter 20.

b. Sick leave will also be granted when the employee provides care for a
family member as a result of physical or mental illness; injury; pregnancy;
childbirth; or medical, dental, or optical examination or treatment. The
amount of sick leave that can be used is limited by reoulatmn (5 CFR
630.401).

c. Sickleave can also be used to make arrangements necessitated by the .
death of a family member or attend the funeral of a family member. The
amount of sick leave that can be used is limited by regulation (5 CFR
630.401)..

d. The use of sick leave is appropnaie when the employee would, as’
determined by the health authorities having jurisdiction or by a health care
provider, jeopardize the health of others by his or her presence on the job
because of exposure to a communicable disease.

e. Employees may use sick leave when they must be absent from duty for
purposes relating to the adoption of a child, including appointments with
adoption agencies, social workers, and attorneys; court proceedings; required
travel; and any other activities necessary to allow the adoption to proceed.

f. Employees can use up to 30 days of administrative leave in a calendar year
(in addition to sick or annual leave) to serve as an organ donor (Ref: PL105-
56). Employees can use up to 7 days of admamstratwe leave for bone marrow
- donation (5 U.S.C. 6327).

g. For annual and sick leave, the definition of family member means the
following relatives of the employee:

(1) spouse, and parents thereof;

(2) children, including adopted children and spouses thereof

(3) parents;

(4) brothers and sisters, and spouses thereof, and

(5) eny individual related by blood or affinity whose close
association with the employee is the equivalent of a family relationship.

- 3. Parental Leave (Also see Section 4, Family and Medical Leave):

B
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~ a. Anemployee who is pregnant will be allowed to work as long as she and
her doctors feel is wise, prior to delivery of the child. Reasonable amounts of
maternity leave in the form of sick leave, annual leave, and leave without pay
will be granted prior to, during delivery, and for a reasonable period after
delivery, as specified by a doctor. The employee shall be returned to her
position at the end of maternity leave. Requests for part time work and/or job
sharing will be considered on & short term or long-term basis. The employee -
may be assigned to light duty or another position prior to maternity leave if her
regular position is considered inappropriate by her doctor.

b. A male employee who has provided the Forest Service with ninety (90)
calendar days advance notice may be absent on annual leave or leave without
pay for up to 30 consecutive days to aid or assist in the care of his wife or his
minor children in relation to his wife’s confinement for maternity reasons.
Extended needs may be granted on a case-by-case basis up to 90 days. Annual .
leave or leave without pay for these purposes may also be granted when the
90-day notice has not been given. Requests for part time work and/or job
sharing will be considered on a short term or long-term basis.

¢. Parents may request “work at home” or *child at work™ arrangements in
* lieu of or in addition to a. and b, above for up to one (1) year. ‘

d. This section also applies to adopting parents.
4. Family and Medical Leave:

a. Byreference, the provisions of the Family Medical Leave Act and the
policies of its implementing regulations are incorporated into this Agreement.
Key components of the Act are contained in Section 2., Sick Leave, and this
Section, '

b. Eligible employees are entitled to a total of 12 administrative workweeks
of unpaid leave during any 12-month period for one or more of the following
reasons. ' :

(1) The birth of a son or daughter of the employee and the care of such son or
daughter. : '-

{2) The placement of a child with the employee for adoption or foster care.
(3) The care of a spouse, son, daughter, or parent of the employee, if such
spouse, son, daughter, or parent has a serious health condition.

(4) A serious health condition of the employee that makes the employee
unable to perform the essential functions of his or her position.

¢. Anemployee may elect to substitute paid time off for any or all of the
period of leave taken as provided for in 5 CFR 630.1201. ‘
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5. Military Leave:

a. Employees with permanent, taper, term or temporary (not limited to one
[1] year or less) appointments, who have a scheduled tour and who are
members of the National Guard or Reserves, may be granted 15 days military
leave per fiscal year. This can be used for active duty or inactive-duty
training. Unused military leave may be carried over to the following fiscal -
year, but may never exceed 30 days in any single fiscal year.

‘b, If an employee is called on duty as a member of the National Guard or the
Reserves and has used all his/her military leave, he/she may be granted leave
without pay upon request or may be granted annual leave if he/she desires.

6. Administrative Leave or Excused Absence:

a. Administrative leave may be granted to employees for participation in
activities in accordance with OPM guidance.

~ b. When emergency situations occur, such as extreme weather conditions,
power outages, possible natural disasters, or similar unforeseen situations, the
safety and well being of employees is of utmost concern. The primary intent
of this policy is to provide a framework for acknowledging that the safety of
employees is foremost; to insure that employees are treated fairly and

. consistently at all levels of the organization; and to clarify the responsibilities

of management and employees. Line Officers are responsible for determining
when any of the above conditions warrant suspension of government
operations through delay in opening offices until the severe or emergency
situation subsides, or in closing government offices. When offices are closed
for any length of time, every effort should be made to promptly potify affected
employees of the decision, and to update employees if the situation changes.
Each unit should establish local procedures for prompt notification of
employees and insure that employees know how they will be informed should
their office be closed. In deciding whether to close, or delay opening, a given
office, the Line Officer will consider whether the conduct of government

- business is practical under the circumstances and whether doing so unduly
risks the health or safety of employees. Consideration must also be givento
how the situation affects other businesses in the local area, if principal
highways remain open, etc. To insure consistency to the extent possible,
efforts should be made to coordinate the decision to close an office with other
government offices in the local area, including adjacent district offices. When
an office is closed, employees will be released from duty without charge to -
leave and the Line Officer will document for the record the justification for
granting Administrative Leave. Employees are responsible for their personal
safety while traveling to and from work. When adverse weather or other
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conditions develop, but are not severe enough to warrant closing of
government offices, a liberal annual leave or maxi flex policy will be in effect,
Each employee will decide whether or not to report for work. This is to insure
that employees who are not prepared, or who do not feel confident in their
ability to travel safely under adverse conditions, are not forced to do so.

- Employees who elect to either delay their arrival time at work or not report for
work under these conditions should promptly notify their supervisor or other
official, if their supervisor is unavailable, and choose to record annual leave or
“flex” the time off. References: FSH 6109.11, Sec. 25.3;; FPM Chapter 610,
Sub.3; FPM Chapter 610, Appendix A.c. '

c. Supervisors have the option to-excuse infrequent absences and tardiness of
less than an hour on the part of the employees Each case shall be cons:dered
on its merits.

d.” Administrative Jeave of three (3j.hours shall be allowed to attend the
funeral of a co-worker killed in the line of duty.

7. Care Center Visitations: Annual leave or leave without pay will be approved to
allow a parent or guardian the opportunity to visit and analyze the day care, classroom or
elderly care facility of a dependent. The amount of leave authorized will be appropriate

to the situation.

8. Leave Without P'a'y:

a. Employees who do not have leave to their credit and wish to take leave for
emergencies or other necessities may be granted leave without pay upon
request. Employees may also be granted Jeave without pay on request if they .
have leave to their credit, but for valid reasons choose not to take it. Leave
without pay shall be granted upon request to disabled veterans needing .
medical treatment, examination or absence from duty in connection with their -
disability, and to reservists and Nationdl Guard personnel for military duties.
Leave without pay may also be granted on an extended basis for educational *
“purposes and while awaiting action on a retirement or OWCP claim.

b. The possibility of granting advanced sick leave or advanced annual Jeave
in lieu of leave without pay will be examined in each individual case and may
be granted where possible in accordance with FSH 6109.11, Chapter 20.

9. Court Leave:

‘a. Employees who are called for jury duty shall be granted court leave and
shall submit jury duty pay to the Forest Service, except the employee may.
retain payment received for expenses. In every instance, the employees may
fulfill the citizenship responsibilities of jury duty. Management may, if jury
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duty will substantially interfere with the prom"am of work, petmon the court to
* excuse the employee.

b. Employees summoned to appear in a nonofficial capacity as witnesses in
judicial proceedings invelving the U.S. Government, the Government of the
District of Columbia, or a State or Local government on behalf of a party are-
authorized to receive pay without charge to leave, Employees summoned in
cases involving only private parties may request annual leave or leave without

pay.
ARTICLE 20
ACTIONS BASED ON UNACCEPTABLE PERFORMANCE

1. Consistent with Chapter 43 of Title 5 of the United States Code, action for -
unacceptable performance wili be handled in the following manner:

a. Performance Improvement Period: Prior to initiating an action to remove or
downgrade an employee, the employee must be given in writing:

(1) Notice of unacceptab]e performance in one or more critical e}ements of the .
employee’s performince standards and at least sixty (60) days to bring
performance to an acceptable level. During the improvement period, the -
employee will be given the opportunity to work on those portions of the job
that are unacceptable, but not to the exclusion of other work assignments. A
longer period may be warranted depending on the nature of the employee’s
position and the performance deficiency involved. The supervisor will ensure
that the employee receives adequate worktime in order to improve the area
that has been declared unacceptable. * |

@) Specific information as to how the supervisor will assist the employee in that
effoxt

(3) Specific information as to what the employee must do to bring performance to
acceptable level in that period. ' ' '

* (4) A re-evaluation of the employee’s performance biweekly for the period.
{5) The épeciﬁc time frame that tﬁe improvement period will be in effect.
(6) Normally Within fourteen (14) days after the end of the performance
improvement period, the employee will be notified in writing whether the

employee’s performance is at least at the minimally acceptable or
unacceptable level. '

(7) If the determination is that the employee’s performance is unacceptable,
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Management may reassign the employee upon written notice that includes a
statement of grievance rights cr, as set forth in b. and c. below, proposc i)
remove or demote the employee,

(8) As per FSM:6109.13 Section 18.1, when an employee’s job performance is
' deemed to be at an unacceptable level for any critical element, the rating
Official will develop a Performance Improvement Plan (PIP) to present to the
employee in a formal counseling session. The Union shall be present at all
meetings, if mutually agreed by supervisor, employee, and Union, where an
~employee will be placed on a Performance Improvement Plan. '

a. Notice of Proposed Action: An employee whose reduction in grade or
removal 1s proposed is entitled to at least thirty (30) days advarice written
notice which informs the employee:

(1) of the nature of the proposed action;

(2) of the specific instances of unacceptabie performance by the employee on
~ which the proposed action is based;

(3) of the critical elements of the -employeé’s position involved in each instance of
unacceptable performance; '

(4) the time to reply;

(5) the right to be represented by an AFGE Representative, an attorney or other
representative;

(6) the right to make an oral andfor written rep]y and to receive a wntten decision
with appeal rights.

- b. Decision: After full consideration of the case, where warranted, Management will
remove or demote the employee. The decision will be concurred with by an
official who is in a higher position than the official who proposed the action.

2. The decision letter to an employee stating that action under this Article will be taken
will inform the employee of the option to appeal the action to the Merit Systems
Protection Board or through the negotiated grievance procedure, but not both, and
will inform the employee that he/she will be deemed to have exercised his/her option
to raise the matter under one procedure or the other at the time the employee timely
files a written grievance or files a notice of appea] under the applicable MSPB
procedure. The decision letter shall include the time limits (number of days) to
appeal under the negotiated grievance procedure and the Merit Systems Protecnon
Board appeals procedure.

3. 1If the employee is the subject of an action based on unacceptable performance related
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to a disability, and the employee is eligible, files for disability retirement and makes
Management aware of his/her decision, the Forest Service will delay the action to
allow a determination to be made by OPM concerning the disability retirement.
When an application for disability retirement of an employee is pending, the

-~ employee, at his/her opzion, may use any available sick leave, annual leave, or leave
without pay. ' -

4, Stay of Action: The effective date of the action will normally be stayed at least 10
days from the date of the decision letter.

ARTICLE 21
DISCIPLINE AND ADVERSE ACTIONS

1. General: Management and the Union agree it is important that the
supervisor/employege relationship encourage early recognition and resolution of potential
performance or conduct situations that could lead to disciplinary action.

2. Al;ernétiva Discipline:

a. In accordance with the provisions of Chapter 751, Subchapter 4, of the
Department Personnel Manual, the Forest Service encourages the use of
Alternative Discipline whenever appropriate. Altemative Discipline provides
an opportunity to better manage caseloads, reduce administrative costs and
rehabilitate employees for productive government service.

b. Alternative Discipline agreements will promote the efficiency of the
service and may contain non-traditional penalties such as: community service,
donation of annual leave to the leave transfer program, use of leave without
pay instead of suspensions, or combinations.of these or other agreed-to
alternatives.

¢. The option to enter into an Alternative Discipline agreement is voluntary
on the part of the employee. When offered an Alternative Discipline
agreement, the employee will be informed in writing that they may discuss the
Alternative Discipline agreement with a Union representative before signing.

3. Traditional Discipline:

a. Discipline is defined for the purposes of this Article as any action taken
against an employee that results in a letter of reprimand, suspension without
pay, reduction in pay or grade, or removal from the Forest Service, except for
performance actions taken under Article 20 of this Agreement.

o
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b. Disciplinary actions against employees must be based on just cause,
‘consistent with applicable laws and regulations and be fair and equitable.

¢. The Union and Management agree that the objectives of discipline
measures are to prevent the recurrence of misconduct, to correct employee
behavior, to maintain morale among other employees and to apply appropriate
penalties.

d. Relevant factors to be considered by Management in settmg penaitles for
major adverse actlons listed in Section 5.d include:

(1) the nature and seréousness of the offense, and its relation to the

employee’s position and responsibilities, including whether the offense was

intentional or technical or inadvertent, or was cornrmtted maliciously or for
gain, or was frequently repeated |

(2) the employee’s job level and type of equipment, mcludmg ﬁducxary role,
contacts with the public and prommence of the position:

(3) the emp}oyee s past dlsmplmary record;

(4) the employee’s past work record including length of service, performance
on the job, ability to get along with federal workers, and dependability:

(5) the effect of the offense upon the employee’s ability to perform at a .
satisfactory level and its effect upon supervisors’ conﬁdence in the employee’s
ability to perform a531gncd duties;

(6) the consistency of the pena]ty with those Jmposed upon other employees
for the same or similar offenses;

(7) the consistency of the ;ﬁénalfy with the Penalty Guide;

(8) the notoriety of the offense or its 1mpact upon the reputatlon of the
agency; :

-(9) the clarity with which the employee was put on notice of any rules that
was violated in the committing of the offense, or had been wamed about the
conduct in question; '

(10) the potential for the employee’s rehabilitation
(11) any mitigating circumstances surrounding the offense such as unusual

job tensions, personality problems, mental impairment, harassment, or bad
faith, malice, or provocation on the part of others involved in the matter; and
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f E--(}Z) the adequacy and effectiveness of alternative sanctions to deter such
coaduct in the future by the empioyee or others

4. Inqulry

a. Prior to issuing a letter of reprimand or a notice of proposed disciplinary
‘action, the official issuing the letter or notice, or his/her designee, shall
undertake a preliminary ihquiry to obtain pertinent facts relating to the
disciplinary situation. The inquiry, where appropnate will include 2
discussion with the affected employee

b. The employee may, in accordance with. Article 3.2.b., be represented by
the Union. Employees are entitled to Union representatlon at all such
‘Weingarten discussions and upon request must be given an opportunity to -
secure a representative, Ifinvolved in a discussion with Management or an
Agency, Investigator, the employee may terminate the discussion and be
allowed adequate time to secure a representative Once management has been
notified that the Union is representing the employee(s) in reference to a
specific matter, Management will notify the representative of any additional
meetings with the employee(s) relevant to that matter. This notification will
allow reasonable time for the representative to attend the meeting(s). A copy
of any correspondence to the employee from Management will be sent to the
Union representative at the same time as it is sent to the employee.

¢. When Management becomes aware of misconduct by an employee, the
employee will be contacted immediately and instructed to discontinue the
misconduct. When disciplinary action is initiated, it will be within a
reasonable time period after the incident in question, or after Management
knew or reasonably should have known of the incident. The two conditions -

stated above do not apply when an investigation is in process 1nvolv1ng illegal
activity that could result in charges of felonies or misdemeanors under the law.

. Management will not allow instances of misconduct to continue solely for the
purpose of increasing the severity of a potential penalty.

5. Procedures:
‘a. Letter(s) of Reprimand:

(1) Letter(s) of reprimand will be clearly titled, and sufficiently specific to
indicate why the letter is being issued and what the employee can doto improve
or take needed corrective action. The employee will be advised of his’her
grievance rights. The letter will advise the employee that the reprimand will be
retained in the Official Personnel Folder for a period of one (1) year. At the time
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it is removed from the OPF, it will be returned to the employee in a confi dentxal
manner.

(2) Employees will be made aware in the letter of reprimand that anothier copy
will be retained in the agency’s official disciplinary case file in accordance with

“the Records Management Handbook. Employees will be afforded access to any
c}osed disciplinary ﬁles pertaining to the employee.

b. Pro\_’isions Common to All Disciplinary Cases Taken Under 5 CFR
752: i | |

(1) Inthe event an employee is issued a notice of proposed disciplinary action,
that employee must be afforded and made aware of all the rights and privileges
due him/her-and shall be given the opportumty to review the evidence that
supports the charges

(2) The employee and/or representaﬁve will be granted a reasonable amount of
official time to prepare an answer to any propesal. Arrangements for use of such
time will be made in accordance with the provisions of Articles 3 and 4.

3) T;me limits for the employee s response may be extended upon written
request, if warranted ‘

c. Suspension of 14 Days or Less: In addition to Section 5.b above, the
following applies to an individual in the competitive service who is not
serving a probationary or trial period under an initial appointment or who has
completed one (1) year of current continuous employment in the same or
~ similar positions under other than a temporary appointment hmxted to one (1)
“year or less. Such an employee is entlt}ed to:

(1) at least seven (7) days advanced wiitten notice stating the specific reasons for
- the proposed suspension;

(2) a reasonable time to answer orally and in writing and to furnish affidavits and
other documentary evidence in support of the answer;

(3) be represented by an AFGE Representat;ve an attormey, or another
representatlve,

(4) a written dems:on and the specific reasons, therefore at the earliest
practicable date;

(S) grieve the decision, if adverse, fhrough the negotiated grievance procedure
contained in Article 8. The written decision shall advise the employee of this
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right. If the employee chooses to use the negotiated grievance procedure, he/she
must.represent him/herself or be represented by the Union.

. d. Removal, Suspensicn for More than 14 Days, Furlough Without Pay for
30 Days or Less, or Reduction in Pay or Grade: In addition to Section 5.b
above, the following applies to an individual in the competitive service who is
not serving a probationary or trial period under an initial appointment, or who
has completed 1 year of current continuous employment under other than a
temporary appointment limited to 1 year or less; and a preference eligible in
the excepted service who has completed 1 year of current continuous service
in the same or similar positions. Such an employee is entitled to:

(1) atleast thirty (30) days advance written notice, unless there is reasonable
cause to believe the employee has committed a crime for which a sentence of
imprisonment may be 1mposed stating the specific reasons for the proposed
action; : ‘

(2) areasonable time, never less than seven {7) days, to answer orally and in
writing and to furnish affidavits and other documentary evxdence in support of
the answer;

(3) be represented by an AFGE representative or an attomey or another
representatwe subject to the provxslons of Article 8.5, as apphcable if the
action is grieved.

(4) a written decision and the specn" ¢ reasons, therefore, at the earliest
practicable date; and

(5) the decision letter will inform the employee of his/her option to appeal the
- action to the Merit Systems Protection Board or through the negotiated
grievance procedure, but not both, and will inform the employee that he/she
‘will be deemed to have exercised his/her option to raise the matter under one
procedure or the other at the time the employee timely files a written grievance
or files a notice of appeal under the applicable MSPB procedure.
6. Action by the Deciding Official:

a. After carefully considering the evidence and the employee’s response,
if any, including any mitigating factors, the deciding official shall decide:

(1) to withdraw the proposed action;
(2) to institute a lesser action; or

(3) to institute the proposed action.

.
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7. Copies: A duplicate of the letter of reprimand, notice of proposed action and/or
decision will be furnished to the employee upen request.

8. Stay of Action: The Agency shall deliver the Notice of Decision to the employee at
or before the time the action will be effective, and advise the employee of appeal rights.

9, Debt Collections:

a. In matters involving both possible disciplinary action and fiscal liability
for which a Bill for Collection may be issued, any disciplinary action will be
decided prior to issuance of the Bill for Collection. If fiscal liability is
pending, the letter proposing disciplinary action will so state.

b. In cases involving gross negligence, the letter proposing disciplinary
action will contain notification explaining the reasons, charges of negligence . -
determination, subsequent discipline, and the right to Union representation.

c. A Notice of Intent to Offset Salary and a Bill for Collection establishing
the dollar amount of the liability will be issued to the employee thirty (30)
days in advance of collection action being initiated. The Notice of Intent will
inform the employee of the nature and amount of the indebtedness, the
intention of the Forest Service to collect the debt through deductions from pay,
amount of installments for repayment, if any, and an explanation of the rights
of the employee under the Debt Collection Act of 1982 (5 U.S.C. 5514) and
the Debt Collection Improvement Act of 1996, as applicable, including the
right to a hearing on the existence and amount of the debt and that a timely
filing of petition for hearing will stay the collection proceedings. This
constitutes the employee’s grievance/appeals procedures.

d. Notwithstanding the terms of this section, the issuance of a Bill for
Collection will not be delayed if the delay would jeopardize the abxixty of the
Government to collect any monies due it.

e. The Fores‘{ Service will consider waiving collection of eﬁiployee debts due
to administrative error or oversights in accordance with 4 CFR 91/104.3 and
the regulations governing overpayment of pay based on faimess and equity.

f. The Forest Service will normally request relief for accountable officers
from GAO under circumstances where adequate recording and security
facilities have not been provided or other extepuating c1rcumstanccs exists as
contemplated in FSM 6506.

g. The employee may request a waiver in accordance with FSM 6506 for
irregularities of less than $1500, which will be submitted to the appropnate
official for resolution.




10. Termination of Probationary/Trial Employees:

. a. The Parties recognize that the probationary/trial period is an extension of
the examining process. :

b. Terminations of probationary/trial employees for conduct or performance
reasons will take place only when reasonable doubt exists as to the . -

"appropriateness of continued employment. Employees will have an
opportunity to demonstrate their performance and conduct for continued
employment to the fullest extent possible during their probationary period. If
a decision is made to terminate an employee during the probationary period, a
written notice will be issued to the employee containing the reasons for the
action and its effective date. The reasons will include any agency conclusmns
on performance anc}/or conduct deficiencies. ‘

c. _Dis@ipline of probationaryftria} employees will follow the same procedure,
above, except the employee will be advised in writing of his/her right to grieve
the decision, according to Article 8.

- 11. Termination and Discipline of Temporary Employees:

a. The provisions of this section do not apply to termination due to lack of
work, funds, or expiration of appointment.

b. If performance is not satisfactory, the employee will be notified, in -
writing, of the reasons he/she will be terminated within séven (7) days unless
he/she brings his/her performance up to a satisfactory level. Notice of
termination for misconduct will be issued at least 7 days in advance, except
for cases where the employee is being terminated for a crime for which

- imprisonment could be imposed or in cases where the employee is guilty of
substance abuse, or, may be a threat to others, or the employee’s presence
would be disruptive to the conduct of business. If the termination will also
result in loss of rehire eligibility, a statement to that effect will be included in
the termination notice. ' '

c. A notice of termination or discipline will be provided to the employee in
writing and will contain the reasons for the action including notice of loss of
rehire eligibility and will also advise the employee of his/her applicable
grievance rights.

12. Cautionary Situations: Letters of warning (any letter that addresses a
performance or conduct problem with the exception of Letters of Reprimand) will
state the specific reasons that gave rise to the letter. When an employee has

been recorded as absent without leave (AWOL), the empleyee will be so notified

4




77

in writing. A letter of waming can be retained by the initiating supervisor in a
© confidential nonpermanent ﬁ}e The criginal shall be given to the employee to whom it is
directed. -

ARTICLE 22

TEMPORARY/TERM EMPLOYEES

1. The provisions of this Article do not apply to termination or expiration of
appointment, due to lack of work or a lack of funds. When a temporary employee is
hired, he/she will be provided appropriate information on rehire eligibility. Rehire
eligibility is eligibility for a noncompetitive appointment. The determination to
appoint rehire eligibles will be made by Manaoement according to the qualifications
and suatablhty requared by the positions.

2. Temporary employees who have been selected competitively and successfully
completed their tour of duty, will be eligible for rehire the next season without further
comipetition in accordance with the provisions of the applicable authority. Rehire

-eligibility will remain in effect for up to (three) 3 years from the date of separataon
from the appointment on which eligibility is based.

3. Those temporary employees not covered by the Performance Manaverﬁent System
(5 CFR Part 430} with at least fully successful performance, whether documented or
not on a performance rating, will be eligible for performance awards.

4. When the Management rehires a temporary employee, the employee may be rehired
to any position with the same series, grade, and qualification requirements as the
original appointment and on the same major subdivision. A major subdivision is
defined as Forest or District, for both position limitations and employee rehire
eligibility. Employees will be given a copy of the SF 50 to document the rehire
action.

5. Management will cbserve the time limitations for temporary employment in positions

“and successor positions. Successor positions for temporary positions are as defined in
5 CFR 213.104(b) and 5 CFR 316.401(c). When considering whether a position may
be refilled or not, the time lmits in the regulations apply to the same or successor
positions in the same major subdivision and in the same commuting area.
Commuting areas may be defined on a administrative unit-wide basis or locally. The
commuting area definition must be reasonable considering the commuting patterns of
current employees on the unit, typical weather and road conditions, typical applicant
pocls, and/or areas of consideration for advertisement.

6. Where required by Article entitle Performance Management Systern, Management
will provide the employee performance appraisal at least seven (7) days prior to
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termination and will discuss whether the rating will affect chances of rehire. In
conjunction with the appraisal, the employee will be advised of his/her right to grieve
the rating. For notices of termination for misconduct, refer to Article 21.11.

When filling permanent positions from external sources, the units will give
consideration, in accordance with applicable law, to qualified temporary employees
who apply for said positions.

Temporary employees who are interested in rehire will be given the best available
information prior to separation concerning their chances of rehire with that unit the
following season. This will give them the opportunity to apply for other Forest -

Service positions for which they have no rehire eligibility, and be considered based on

their qualifications. The list of temporary employees who have completed a
successful season and have expressed an interest in rehire will be provxded to the
Union upon request.

Temporary and Term emp}oyees who have an initial appointment of at least one year
will be advised in writing of any eho;bxhty for the Federal Employees Health Benefit
Procram

Competitive temporary recruitment notices for bargaining unit positions will be.
publicized on the local unit where the vacancy exists for a minimum of seven (7)
working days prior to closing date. These may be in an abbreviated format stating
title, series, grade, length of appointment, duty station, opening and closing dates.

Separation or Reduction in Grade:

a. In addition to the rights set forth in the Article entitled Discipline and Adverse
- Actions, temporary employees may seek reconsideration of the separation or
‘reduction in grade based upon misconduct or poor performance by submitting the
request in writing to the Forest Supervisor or other appropriate impartial official.
- Temporary employees may be separated at any time upon written notice, when it
is determined that a temporary employee is to separated, prior to an established
end of appointment date, they will be given a two weeks notice except under
Adverse Action circumstances, including poor performance or misconduct.

b. The reconsideration request shall be submitted within five (5) days of the effective

date of the adverse action. The appropriate Management official shall provide a.
copy of the request to the union within two (2) days of receipt.

¢. Upon the employee’s request, a meeting shall be convened to consider ‘
information provided by the employee in support of his/her reconsideration
request. The appropriate official will reconsider the action and reply to the
employee within seven (7) days of receipt of the recensideration request or
meeting, whichever is later. This decision will be firal. The employee shall have
the right to Union representation throughout this procedure, if requested.
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The reviewing official will order appropriate remedial action if the adverse action
was unwarranted. Participants in this process will have reasonable official time as
mutually agreed between the employee or the Umon s representative and the

' superwsor

This procedure shall be null and void should a change in law oceur which w111

- allow temporary employees use of negotiated grievance proccdures

ARTICLE 23

- EQUAL EMPLOYMENT OPPORTUNITY

Equal Opportunity:

. a.

Management and the Union will cooperate in providing equal opportunity for
employment, training, and promotion of all persons and will not discriminate -
because of age, race, sex or sexual preference, religion, color, national origin,
marital status, handicap, lawfu) political affiliation, or other nonmerit factors. The -
Parties agree to cooperate in providing equal opportunity for all persons in the
implementation of Forest Service and Union programs. -

Each Party agrees to advise the other of equa} opportunity problems of whxch they
are aware. The Par‘ues will jointly seek soiuuons to such prablems.

Multicultural Advisory Committee (MAC):

a.

At least one member of the Forest’s Multicultural Advisory Committee will be a
Union representative. If at any time the Union representative changes, the Union
will be allowed to have the outgoing representative and the incoming
representative attend the same MAC meeting.

On Districts where such commiittees are not functioning, the Union will be
afforded the opportunity for pre-decisional invelvement in dealing with EEOQ
issues likely to affect bargaining unit employees. Use of the Partnership Council
for this purpose is encouraged. :

EEQ Complaint and Resolution Program: The Parties recognize the need to share -
EEO complaint and dispute resolution program information between the Forest _
Service Office of Civil Rights, Employment Complaints Program (ECP) (or successor
organization), the Union, and _bargaining unit employees. Toward that end; |

a.

ECP Counseloﬁ}\dedlator contact information will be posted at all duty }ocataons
and kept current.,
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b.. Atcopy of this Agreement along with the names, addresses and telephone numbers
of AFGE Local #2528 Executive Board members will be provided to ECP
Counselor/Mediators of the applicable ECP Service Center(e.g., Atlanta, Ga.).

¢. Management and the Union will jointly develop an information sheet describing
options available to the employee for resolving EEO complaints,. When
developed, this Sheet will be disti'ibuted to all bargaining unit employees.

d. If not provided by the ECP Counselor/Mediator, assistance in obtaining
information on complaint processing will be avaﬂable thru the Washmoton Office
EEO complaint coordinator.

4. Employees or officials actively contributing to the advancement of equal _empl’oyfnent
opportunity practices may be recognized for their actions. The Union may norminate
such persons for recognition. '

5. The Union will be given zn opportunity to negotiate on new or revised equal
Employment Opportunity plans insofar as may be appropriate under the Act. Such
negotiations may include long term goals, general recruitment ideas, and methods of
monitoring the program. Inclusion of trairing programs, bridge positions, and career
ladders may also be negotiated.- The designation of specific recruitment sources and
specific annual targets are examples of non-negotiable matters. The Parties may
negotiate additional procedures and processes for implementing afﬁrmatlve action
plans. :

6. The Union may refer candidates for employment to Management.

7. Career Enhancement Program (Upward Mobility):

a. ' The Parties are committed to use of the Career Enhancement Program, and will
follow the policies and procedures described in applicable agency directives.

b. Definition: The Career Enhancement Program is a program designed to focus
- personnel policy and practices on the development and implementation of specific
career opportunities for employees who are in positions or occupational series
which do not enable them to realize their full work potential.

- ¢. Eligibility: The program shall be open to all employees in single interval series
who do not meet OPM qualification requirements for the Career Enhancement
target positions as follows: Career, Career-Conditional, Disabled Employees
appointed under Schedule A and Veterans Readjustment Act.

d. Structured jndividualized training plans will be developed for upward mobility

L
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candidates within the guidance of FSH 6109.12. Training plans will cover entry
and intermediate levels pertinent to the target position. :

¢. Promotions in the Career Enhancement Prbgram will be handled in the same
manner as that described in Article 15.4, unless the Individual Development Plan
establishes different time frames.

8. Workforce Diversity: The Union will suppoﬁ the coa} of becommcr a multicultural
organization with a diverse workforce. :

.9. Information and Data: Management agrees to furnish NFC generated EEQ
Workforce Data to the Union upon request, such as:

s  Workforce Profile by grade level accordmo to gender and race. Should age and
disability information become available, it too shall be included.

s Waorkforce Profile by se]ected occupat;ons accarchno to aca, gender, race, and
disability.

e Promotion trend data for selected positions according to the above criteria.

¢ Outside hiring statistics for selected positions according to the above criteria.

ARTICLE 24

EMPLOYEE ASSISTANCE PROGRAM
1. General:

a. The Forest Service shall maintain an employee assistance program meeting the
requirements of applicable laws, regulations, and guidelines found in Public Laws
91-616 and 92-255. The Union and Management, shall discuss and negotiate any .
Management-proposed changes or recommendations relative to the program for
employees with medical/behavioral problems. The program will be consistent
with the provisions. of the Forest Service Manual.

b. Employee participation in the program shall be voluntary, except that supervisors
have a responsibility, when appropriate, to refer employees to, or encourage their
use of, the EAP when superviscrs have identified a need to counsel employees
about poor performance or misconduct.



An'employee may bring a Union representative to any discussion in connection
with this Article.

Management will publicize the EAP on official bulletin boards, in orientation of
new employees, and in EAP Program updates in EC.

2. Policy:

a.

The Parties acknowledge that the employee has the primary responsibility to
maintain acceptable performance and for taking any actions or treatment
necessary to maintain it. When an employee sincerely seeks treatment in order to
maintain or regain acceptable performance or conduct, Management will provide
assistance and endeavor to create an atmosphere of understanding.

Management will attempt to provide employees with the appropriate assistance to
overcome problems which contribute to poor performance or conduci by referral
of employees to the EAP.

It is a basic function of a supervisor to identify poor job performance or
misconduct and to take corrective action.

Management recognizes alcoholism, other drug dependencies and mental illness
as illnesses, Employees who have these illnesses will receive the same ca:efui
copsideration and respect as employees who have other illinesses.

The same consideration will be given to employees who have other personal
problems which contribute to poor performance or conduct. Employees who may
be impacted by other employees or family members with these illnesses will
recejve the same careful consideration and respect.

. Diagnosis and treatment should be accomplished by referral of employees to

outside professional treatment and assistance sources.

3. Responsibi]ities and Guidelines:

A

C.

When a supervisor, through daily job contact, observes that an employee is
experiencing difficulties in maintaining his/her job performance, the supervzsor
wil] dlSCUSS the apparent d1fﬁculnes with the employee.

If the employee is unable to correct his/her job perfonnance difficulties through
his/her own efforts, Management will refer the employee to the Employee |

Assistance Program.

The focus of corrective discussions by supervisors is restricted to the issue of job

w
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performance or conduct and the poss:ibEe job-related consequences.

d. Conduct which has medical aspects, such as conduct which evidences emotional
disorder or impaired judgment, or alcohot or drug abuse, will be addressed as
medical problems in an effort to provide rehabilitation to the employee. An

" employee who refuses professional help or is unable to improve his/her
performance or conduct with the assistance of a medical rehabxhtatlon program
may be subject to d1sc3phnary actlon or separation.

e. Supervisors shall consider the guidance of the referral sources in estabhshmg
reasonable expectations for recovery time of an employee.

i Particépation in the program shall not jeopardize an employee’s job security or
‘his/her opportunity to compete for promotion,

g. Sick leave is an appropriate form of leave for treatment or counseling sessions.

h. The program advisor shall maintain an up-to-date listing of community facilities
for treatment of medical/behavioral problems. Such listing shall include, when
" known, the cost of such services and eligibility requirements.

i. In most circumstances, a disciplinary action may be held in abeyance if the
employee enters an appropriate rehabilitation program and permits the counselor
to report to management on the employee’s attendance in the program, and if the

- employee is making observable progress in conduct and/or performance on the
job. o : '

Confidentiality: The confidential nature of records of employees with
medical/behavicral problems shall be maintained. No release of information will be
made by any Party without the employee’s written consent, except as allowed or

required by applicable law.

ARTICLE 25

SAFETY AND HEALTH

General: The parties mutually agree to cooperate in common efforts to‘éreate‘and
maintain a safe and healthy workplace, and safe and healthy working habits and
conditjons to minimize accidents, and to prevent lost worktime due to illness or

injury. A safety and health program will be administered in accordance with FSM

6700 and Executive Order 12196. Employees involved in activities or representation
pursuant to this Article shall receive official time for such activities,

Workplace Security: Workplace facilities occupied on a regular basis will have a



written workplace security plen developed jeintly by the parties. The plan,
notwithstanding national direction on workplace security, will be developed to meet
the situation of each work location (e.g., Supervisor's Office, Ranoer Station, etc.)
but, as a minimum, must address the following: :

a. occupant emergency plans;
b.- security of buildings and surroundmo areas such as parkmcf lots

- ¢. workplace violence.

Safety and Health Inspections: Management will conduct an annual séfety and

- health inspection by qualified personnel of Forest Service facilities that are regularly

5.

6.

used. The Union will be notified and a Union representative will be given an

opportunity to accompany the inspector. Management agrees to provide or make

available to the Union upon request, appropriate reports of safety inspections and

reports of accidents and of occupational illnesses. All first aid kits will be part of this

inspection and their contents shall be updated to published agency standards.

Loca} Safety and Health Programs: The Parties may agree throﬁgh Partnership
discussions and agreements to establish safety and health programs such as:

" a. health services;

b. preventive medicine, wellness programs;
C. smokmg policies. (See Appendix “B” far Forest Smok.m0 Policy)

‘Safety and Health Committees:

a. By mutnal agreement, The Parties may establish local Safety and Health
Committees to review local health and safety programs and formulate
recommendations regarding ongoing problems and useful improvements.
The following arrangements may be agreed upon:

(1) Size and composition of the Committee, including union representation;
(2) Frequency and scheduling of Cornmittee meetings;

(3) Selection of Committee Chair (by rotation, election, or appointment);
(4) Publicizing of meetings and distribution or posting of agendas;

'b. Further details may be established by the Local Parties, e.g.

Supervisor’s Office and Ranger Districts,

Health and Safety Policies:

a. Management will, to the extent feasible, provide safe and sanitary working
conditions and equipment, in consonance with standards promulgated under the
Occupational Safety and Health Act of 1970 (OSHA). In consonance with
Chapter XVII, Title 29, Department of Labor Rules and Regulations,
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Manzgement shall post notices informing employees of the protections and
obhoa‘uons provided for in the OSHA.

b. The Pam es, through their Pannersth Council, agree to meet annually to review

the Forests safety and health program and to make recommendations.
Management agrees to provide the Union on a case-by-case request when
available, relevant Agency information on safety and health xnsofar as is
compatible with the Privacy Act. -

Management agrees to p_rovide any' special and/or unusual safety equipment or

supplies (such as personal protective clothing or equipment and devices) necessary as
identified in an approved Job Hazard Analysis, or Table 3.3 of FSH 6709.11. The
Union may negotiate at the type of safety equipment and safety supplies defined as a
result of the Job Hazard Analysis. A Job Hazard Analysis will be reviewed at least
annually.. At the employee’s request, the Job Hazard Analysis will be reviewed
between the employee and their supervisor. The Job Hazard Analysis shall be
recorded on Forest Service form FS-6700-7. A copy will be provided to the
employee and/or the Union upon request.

Management agrees to provide adequate lighting, heating, relative humidity, and
ventilation in work areas in accordance with laws and regulations (e.g. OSHA), and
will not permit employees to work for an unreasonable period of time in areas that do
not meet these laws and regulations. If it is determined that heat, light, relative -
humidity, ventilation, and space are not adequate in any work area controlled by the
Forest Service, corrective action will be taken to the extent feasible. In facilities not
controlled by the Forest Service, such corrective action will be requested in 2 timely
manner. :

.. Management will, to the extent feasible, eliminate identified safety and health

hazards. Whenever such conditions cannot be readily abated, Management shall
inform the Union and the Parties shall arrange a timetable for a}batem::nt, including a
schedule of interim steps to protect employees. Arrangements shall include
notifications, warnings, relocation of employees, if needed, information to employees:
exposed to the hazardous conditions, and other steps the Parties may agree are
necessary under the circumstance, such as holding informational meetings with
affected employees.

The Parties, in the course of normal duties, shall encourage employees to work safely
and to report any Gbscrveé. unsafe or unhealthy conditions to the employee’s
immediate supervisor.

Stewards and other representatives of the Union, in the course of performing their
normally assigned responsibilities, are encouraged to observe and report unsafe
practices, equipment, and conditions, as well as environmental conditions in their
immediate areas which may represent health hazards.
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11. Unsafe Working Conditions:

a. When an employee feels that he/she is subject to conditions so severe that evena -

short term exposure to such conditions would be detrimental to health and safety,
he/she should report the circumstances to the immediate supervisor. The
supervisor shall inspect the work area or substance in question and analyze the
situation to ensure that it is safe (or may be safely handled) before requiring the
employee to carry out the work assignment. If any doubt regarding the safety of

existing conditions is raised by the supervisor, an appraisal shall be obtained from

the appropriate Management official before proceeding. The Union will receive
upon request a copy of any documentation of the mspecﬂon or appraisal of the
alleged unsafe working conditions.

b. Ifthe supervisor determines an unsafe or unhealthy circumstance exists and the

supervisor cannot correct the hazard, the supervisor will take preventive action as
specified in Section 9 above. The employee or group.of employees who continue
to believe that work is being required under conditions which are unsafe or
unhealthy beyond the normal hazards inherent in the operations in question have
the right to file a grievance.  An employee or the Union may request an OSHA
inspection at any time, When exposure to a serious hazard requires immediate
solution and it is not possible to obtain the supervisor’s concurrence beforehand,
an employee may temperarily avoid the hazard and promptly notify the
supervisor. This does not include inherently hazardous activities for which
advance preparations have been made, such as forest fire suppression. The
provisions in this section also apply where an employee, untrained in law
enforcement and not authorized to carry a firearm, is faced with danger from
encounters with, trespassers, Cannabis [marjjuanal g growers, invalid claim holders,
and c1v11 disturbances. -

12. No employec will be required or permitted to handle potentially hazardous materials

13.

14.

without the proper training and information as prescribed by Federal law or
regulation. As required by laws and regulations (e.g. OSHA), a chemical exposure
monitoring plan will be provided for employees working with hazardous materials
which pose a threat of long-term physical damage, including appropriate medical
examinations and testing at the agency expense.

Employees-will be made aware of any exposure to hazardous materials when required
by the OSHA Right To Know Regulation.

Management will make every reascnable attempt to ensure that hazardous or

poisonous substances are properly marked and stored in accordance with Federal

labeling and storage regulations. Upon discovery of noncompliance with Federal
labeling and storage regulations, Management will 1mmedlately mmate corrective
action.
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On-The-Job Injury or Iliness: Employees shall report to their supervisor ali injuries
or ocmpanonal illnesses which occur on the job. :

Management shall expeditiously process and forward to OWCP all documentation
required by OWCP that is within the agency’s control when an employee sustains an
on-the-job injury or contracts an occupational disease. At the employee’s request,
copies will be sent to his/her doctor, the Union or other personal representative of the .
employee. Management agrees to provide employees with assistance in processing
claims under the Federal Employees Compensation Act (FECA).

‘When employees are temporarily unable to perform their regularly assigned duties
because of documented and confirmed illness or injury, but may be capable of
returning to or remaining in a duty status, Management will detail such employees to
work assignments management determines to be available and compatible with the
employee’s physical condition, or tempeorarily tailor the employee’s regularly
assigned duties to the physical limitations to the extent Mana gement determines such
changes are feasible and warranted. '

Where documented medical evidence shows the work environmient is contributing to
a medical problem, Management will make every reasonable effort to place the
employee in a suitable environment to protect the employee’s health.

Video Display Terminals: Continuous operation of VDTs over extended periods of
time may cause physical problems. Therefore, VDT operators will be provided

- periodic breaks away from the terminal during their work day. For example,

operators may be provided a diversion in work of at least 10 minutes per hour away
from the terminal. Ergonomic furniture and preventive devices such as wrist braces
will be provided when identified in an approved Job Hazard Safety Analysis. A
pregnant employee may request temporary assignment which does not require

" extended use of the VDT.

19.

Bloodborne Pathogens Program:
a. Direction and guidance pertaining to this program is contained in FSH 6709.12.

b. Protective Equipment: All first aid kits in buildings and vehicle_s :
and those issued to employees with “first responder” duties will be readily available
and contain at 2 minimum, the protective equipment listed below:

{1) rubber gloves;

(2) face masks;

(3) eye protection;

(4) CPR clear mouth barrier;

(5) contaminated material containers for employees cleaning up |
campgrounds. *



¢’ Atleast one (1) packet of the standard protective equipment (rubber

gloves, face masks, eye protection, and CPR clear mouth barrier) will be a part of
the standard first 21d kit in all Government vehicles. Management will also
endeavor to obtain and place packets of the standard protective equipment in
buildings with a significant nisk of exposure to contaminated body fluids. The
location of protection devices is sabject to negotlatmn

- d Blood Borne Pathogens Testing: When an employee believes he/she has
been exposed to Blood bome pathogens in the line of duty, the employee will be
encouraged to take the appropriate test within ten (10) days and to file the
appropriate documentation (e.g. CA-1"s and CA-2’s). In any location where tests
are not free, or where the employee has concerns about free testing clinics, the
Forest Service will pay for the tests in accordance with regulations govemmc
payment for employee testmg

e. Vaccinations: The agency will comply with OSHA requirements for
‘employer-provided vaccmanons of employees at risk (e.g. Hepat:tis-B
vaccinations).

f. No employee will be required to perform CPR or to expose themselves to .
body fluids without the appropriate protective equipment listed above except at
his/her own discretion,

20. Occupational Health and Safety Training: Management recognizes the need for
training and orientation regarding Occupational Health and Safety, including training on
Blood borne pathogens where appropriate, to ensure employee safety, and a minimum
loss of work time due to injuries. Management will inform all employees of safe working
habits and practices appropriate to their job, with special emphasis on crientation of new
employees. Additionally, supervisors will instruct employees in safe working habits,
practices, and procedures in regard to specific job.assignments. The Forest Service
Health and Safety Code Handbook (FSH 6709.11) will be accessible to all employees.

21. Forest Protection Officers:

a. BUE’s with Forest Protection Officers (FPO’s) responsibilities will be
properly trained and equipped to accomplish the job, providing for safety-to
employees and the public in accordance with prescribing directives. All
employees’ FPO responsibilities will be accorded training commensurate with
those responsibilities as called for in prescribing directives.

b. Employees with FPO responsibilities will normally be provided with radio
contact or other provisions for adequate backup. When such employees are ina
hazardous situation, they may temporarily absent themselves from the work
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situation with notzﬁcanon to her/his supervisor in accordance with Section 11
above.

22, Communications: Field»goiﬁg employees' subject to hazardous conditions will be
provided with 2-way radio contact when identified by a Job Hazard Analysis.

23. Accidents: For fatalities and/or serious accidents to an employee, the following
procedures will be followed unless these procedures are revised in future policy changes:

a. No release to the media or public will be made until next of kin has becn
notlﬁed

b. The Union will be notified as soon as pfa'cticable. Management will consider
allowing a Union representative to serve on the investigative team. The Union
representative will be released in accordance with Article 4.6.

c. OSHA will be notified immediateiy of any fatal accident.

d. The Union will be provided copies of all reports and investigations upon
request after the management review process is complete, normally within 60
days of the incident, unless government attormeys deny release, in which case,
the unjon may seek the document pursuant to 5 USC 7114(b){4).

24. Union Safety Representative: In redeeming the responsibilities of this Article,
Management will provide safety and health type training to the individual designated by -
the Union. As a minimum the training will consist of on- the~3ob training by a quahﬁed
safety and health ofﬁcw.l

ARTICLE 26

DRUG FREE WORKPLACE

1. Drug Free Workplace: The Parties recognize that both the well-being of employees
and efficient administration of the Kisatchie Naticnal Forest are ameliorated by
providing a Drug Free Workplace. To that end, the Parties are committed to
implementation of random drug testing, reasonable suspicion and post-accident drug
testing required by the Department of Transporntation (DOT), Executive Order (EO)
12564, USDA, and the National Drug Control Strategy (NDCS) respectively. This

_Article reflects an agreement between the Parties, addressing those procedures and
appropriate arrangements that will be followed in administering the USDA Drug and
Alcohol Testing Programs. The Parties also recognize that future changes in National
Directives may warrant reopening this Article to amend or supplement its provisions
to remain consistent with USDA, Forest Service, or other Government-wide



directives. To this end, the Parties agree, that when appropriate, this Arlicle may be
reoperjed for negotiations.

2. Identification of Test Désignaied Positions (TDP):

a. Management has identified positions designated for drug and alcohol testing. The
parties agree that TDPs shall be only those positions which have as a stated duty
in the position description the operation of vehicles requiring the possession of
Commercial Driver’s License (CDL). The Forest Service will not apply any state
CDL testing exemptions that may apply to certain safety sensitive duties
performed by its employees in accordance W1th Depaz’tment of Transportation
(DOT) regu}auons

b. Management will provide the Union with a list of identified TSP's no later than
thirty (30) days prior to the start Of employee testing. Thereafter, management
will provide the Union with a list of any all TDP’s upon request.

~ ¢.. Employees will be notified of their new TDP status in writing, no later than thirty
 (30) days prior to starting the testing program or at the time of hire. Itis -
understood that “time of hire” means the time period during which the employee
normally receives personnel paperwork associated with entering a new position
and prior to performing any safety sensitive functions. Management will inform
employees of their grievance rights in conjunction with application of the drug
and alcohol testing program.

d. Employees may file a grievance if they contest their TDP status, and the issue will
be resolved through grievance/arbitration procedures.

e. An employee who has filed a grievance regarding his/her TDP status and who is
called for random drug or alcohol testing, shall receive a deferral of testing until a
final decision is made in grievance/arbitration. If the employee is in a TDP, the
Agency may proceed with the test after the grievance/arbitration. Ifitis
determined that the job is not properly coded a TDP, the test request shall be
withdrawn. The Parties share an interest in resolvmg disputes regarding TDP
status in a quick and cost effective manner.

f. Vacancy announcements will include written notice that drug and alcohol testing -
is a requirement of the position. -

3. Training:

a. BU employees shall receive training within 1 year of entry into TDP (or
conversion of job to TDP). Training may include: (1) USDA drug and alcohol
testing program; (2) employee safeguards in the testing program (including the
right to union representation and self identification procedures - see Section IV);
(3) employee assistance and counseling programs; (4) types of drugs and their

oG
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effects; {5) the effects of alcohol on behavior and performance; (6) laboratory
procedures (7) medical review officer duties.

BU employee training, described in 2.2, above shall be accomplishcd through
formal orientation, and other informal means such as tail-gate sessions and
periodic meetings, with the expectation that at least 1 hour shall be devoted to this
subject, with annual updates/reminders thereafter using written information and/or -
video presentations. The union will be invited to attend.

Supervisory training will be included during normal superviscry orientation and

other formal/informal training to ensure that the supervisors are familiar with the
requirements of the USDA Drug Free Workplace Plan, and this agreement. Local -
managers are encouraged to invite unjon representatives to attend.

Prior to being authorized to order reasonable suspicion or post accident testing,
agency managers must complete training that is appropriate and in accordance
with USDA and DOT regulations and must include recognition of drug use

symptomology. A Union representative shall be asked to attend this training.

4. Self Identification Procedures:

The parties recognize that social consumption of zlcoholic beverages is common,

" and there may be times when an employee has had alcoholic beverage on his own

time and off agency premises, and then called to work unexpectedly. To
encourage the protection of public safety, the agency encourages employees to
acknowledge if alcohol might affect their performance on a particular day or
during a particular period, especially in connection with the operation of vehicles.

. For example, an employee may be off duty, has consumed some amount of
~ alcohol, and then is called to work for an emergency. Although not legally

intoxicated, the employee’s blood alcohol level may be above 0.02. In this
scenario and others similar to it, if the employee voluntarily discloses this
information and-as a result is unable to perform a driving assignment, unnecessaxy
disciplinary action will not be mxt;ated and terms of the Negotiatcd Agreement
will be applied.

It is also recognized that certain positions, especially in the fire organization,
involve nonpay “on call” periods wherein a crew or team, has advance knowledge
of their need to be able to perform certain work assignments within the normal
call back period during the day. In such situations, voluntary self disclosure as
described above is encouraged. However, the Parties recognize repeated instances
of unavailability to perform safety sensitive duties under these circumstance may
affect an employee’s status on the crew or priority for recall but is not intended to
be used as a basis for disciplinary action.

The parties agree that voluntary-disclosure of controlled substance use which
could impair an employee from performing safety sensitive functions should be
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encourzged. Toward that end, employees who voluntarily identify themselves as
unﬁt to work because of controlled substance use in the circumstances descnbed
ina and b above will be treated in the same manner.

Voluntary self disclosure is deemed to occur when an employee, after becoming -
aware of a safety sensitive work assignment (e.g. vehicle operation), notifies
his/her supervisor or other respensible official of his/her potential impairment at
the first reasonable opportunity and before beginning to perform the assignment.

Repeated instances of unavaﬁablhty to perform CDL related duties may result in
the position being removed as a CDL designated position. :

5. Reasonable Suspicion Testing:

a.

Reasonable suspicion is a belief that an employee has violated alcohol or
controlled substances prohibitions, based on specific contemporaneous articulable
observations concerning the appearance, behavior, speech or body odors of the

‘employee made just before, during or 3ust after the period of the work day in

which the employee was expected to be in compliance with drug and a%cohol
standards.

The term “just” as used above, is defined as meaning the time period immediately
prior to and/or after work hours whl}e the employee is physically-at the duty
location or work site.

Before an emp}oyee is tested, at least two trained supervxsors or trained acency
officials must have observed the employee and concluded reasonable suspicion
exists. Test results based on referrals by untrained agency officials wzll not be
used as evidence in support of disciplinary action.

Supervisors and agency officials must receive at least 60 minutes training on
alcohol misuse and 60 minutes training on controlled substance abuse to include

* the physical, behavioral, speech, and performance indicators of probable misuse.

Records of such training will be made and furnished to the union on request.

Before the testing occurs, the employee will be informed of the reasons for test,
including observations made by the supervisors and/or agency officials.

A record of the observations will be made and signed by the supervisors or agency
officials who made the observations, with a copy given to the employee. Copies
of these recbrds will be made available to the Union on request in conjunction
with representational matters. On request, the agency will inform the union where
such records are mamtamcd

Under no circumstance shall reasonable suspicion testing be used as a punitive
measure, However, a positive result noted because of reasonable suspicion will
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be referred to ER for any further action.

6. Split Sample Collection: Split sample testing procedures as contained in DOT
Regulations will be followed. If the {irst sample produces in a positive result, the -
employee has up to 72 hours to request testing of the second sample. However, ifa
reascnable suspicion test has been conducted and the first sample tests positive for
drugs, whereas, the second sample tests negative, the employee may request and shall
receive reimbursement for the cost of the second test.

7. Random Testing Methodoiowy.

a. Employees who are eligible for testing under both the Executive Order (i.e. drug
testing) and DOT regulations (i.e. drug and alcohol testing), will be randomly
selected only under the DOT program.

b. The parties agree that Management shall use a method of selectxon of employees
for testing which assures random selection.

8. Travel Time and Attendance:

a. The agency shall pay trave] expenses and/or provide transportation in accordance
with Federal Travel Regulations for testing.

b. Employees shall be on official time for management dlrectcd dmo and alcohok
testing related activities, including travel: -

¢. Whenever possible, management will schedule testing during the employee’s
established tour of duty. Overtime shall be paid in accordance with applicable
law and this Negotiated Agreement. ' o

9. Union Representation:

a. The union retains all rights under law and this Agreement, including access to
information. |

b. The union may inspect any clinic, USDA or DOT certified laboratory used in the
Agency’s drug and alcohol testing program. Such inspections shall bein
connection with union representational functions and shall be coordinated in
advance with the Agency’s Drug Testing Liaison, or Personnel Officer.

c. Collection of urine will be done in private in accordance with DOT regulations.
The breath test will be given in private by a Breath Alcchol Technician (BAT) in
accordance with DOT regulations. An employee who is required to give a urine
sample under direct observation may ask for a union representative. The observed
collection shall be delayed a reasonable amount of time to permit a unjon
representative to travel to the coliection site, provided that the collection of the
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sample will occur on the designated test day to preserve the integrity of the
sample. :

THe general notice letter to employees who are selected for random drug testing or
breath testing shzll include a statement informing the employee of his/her right to
unjon representation generally. Management agrees to submit a draft of the letter
to the Union for review to insure compliance with this intent before its issuance.
The Union will be given up to 5 working days to complete the review,

10. Records Retention:

a.

“The parties agree that records pertaining to an employee’s drug and alcchol tests

are confidentjal. They shall be maintained in the agency’s Employee Counseling

~ System of records and are covered by the Privacy Act.

Positive drug test results will be destroyed -

(1) in accordance with the disciplinary or adverse action record retention policy,
when the document is part of a disciplinary or adverse action file,

(2) in accordance with DOT regulations as they pertain to records retention. _

11, ResponlSe to a Positive Drug or Alcohol Test:

a.

Management shall review critically any positive drug test, i.e., it shall consider an
employee’s explanation, the accuracy of the lab procedures etc. The employee
shall be referred to the EAP in accordance with the provisions of Article 24.

(1) For breath test results over 0.04, the employee will be removed from
performing safety sensitive functions, and not returned until evaluation by a
Substance Abuse Professional, successfully completes any recommended
treatment, and passes a retumn-to-duty test in accordance with DOT regulations.

(2) For breath test results from .02 thru .039, employees will

be removed from performing safety sensitive duties for 8 hours or until 2 breath
test result under .02 is cbtained, which may be prior to the end of the § hour
period.

(3) For commercial motor vehicle drivers with breath test results from .02 thru
.039 will be removed from driving at least 24 hours. -

An employee who is removed from performing safety sensitive duties as a result
of a positive test, may be assigned cther duties for which they are qualified to
perform safely, placed on administrative leave, or enforced leave - dependent on
the specific circumstances in accordance with apphcable law, regulations and
terms of this Agreement.
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d Any disciplinary action will be taken in accordance ‘with this Aorecment and .

€.

applicable rules and regulations.

Management shall meet its obligations under the Rehabilitation Act of 1973.

12. Deferral of Random Testing:

a.

An employee, through his/her supervisor, or the supervisor, may seek a deferral
from the agency, normally through the Agency’s drug testing liaison, for reasons
or circumstances which prevent an employee from oettmc to the collection center
as scheduled

b. The agency will objectively evaluate the reasons/circumstances and render an

appropriate and timely decision.

13. Random Drug Test Procedures:,

Employees will be given at least two (2) hours notice before testing. This provides
time for the employee to make arrangements for family emergencies, if the tcst
location is outside the commuting area. :

If an employee is unable to provide a volume of urine adequate for testing
purposes, he/she will be given a reasonable amount of liquid (e.g. water). The

Forest Service will allow the employee a reasonable amount of time, generally 4

hours, on the same testing day to provxde a sufﬁcxent volume.

The collection of urine samples will be done in accordance with DOT -
regulations. If the DOT regulations pertaining to collection of urine samples are
rescinded, the standards currently therein shall continue in effect.

Employees shall not be required to disclose the legitimate use of specific drugs at
the outset of the program. Employees will have an opportunity to provide
documentation supporting legitimate usage upon a positive test result.

If an employee is required to be observed while providing a urine sample, they
will be provided upon request, a written statement 5pec1fymo the reasons for the
observation.

The agency agrees to use all reasonable means available to protect the dignity and
privacy of employees with physical handicaps or other impairments that may
prevent them from providing urine specimens in the usual manner. The Union
will be provided with copies of any procedures management intends to follow
when collecting specimens from such employees upon request of tha Umon in
connection with its representational functions.
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g. Under no circumsiances shall the urinalysis or breath test be used as a punitive
measure.

14. Purpose: The purpose of the Federal DOT CDL Random Testing program is to
insure consistenicy of safety across the Federal sector. Currently, state administered
random testing programs vary widely and to some extent duplicate DOT
requirements for federal employees. The parties agree that, if at some time,
regulations permit the use of state administered CDL testing results to meet federal
DOT testing requirements, either party may reopen this agreemem for the purpose of
amending it to address this option.

15. Reasonable Suspicion and Post-Accident Testing: In addition to Safety Sensitive
~ positions, testing may also be'required of any employee in any position when there is
a reasonable suspicion of on-duty use or on-duty impairment. Post-accident testing
may be conducted when an employee’s actions are reasonably suspected of having -
caused or contributed to an accident based on'specific criteria.

‘a. In applyingi the criteria listed in USDA’s policy for Reasonab}e'-SUSpicion Drug
~Testing the testing process for bargaining vnit employees will:

1. Be contemporaneous with the occurrence of the. triggering event or observed
behavior, with the test to be administered within 32 hours of the event or last
observed behavior which prompted the supervisor or agency official to request
testing unless delayed by events beyond the control of either the agency or the

. employee. In no case will test be conducted beyond 72 hours of the trzvaermcr
event or last observed behavmr.

2. Regarding criteria A.3.a., the parties recognize that an arrest may not lead to
the further processing of charges, e.g. an indictment. In the event an arrest
does not lead to additional legal action (e.g. charges dropped after
arraignment), the agency will not order testing in the absence of other events
or behaviors described in A.3.b. through A.3.e. of the Resonable Suspicion

-+ criteria.

“In criteria A.3.a, the term “focus of a criminal investigation” is understood to
mean more than a mere allegation. In addition, the term “reliable and credible
source” in criteria A.3.b. includes law enforcement officials.

3. In applying the USDA’s Resonable Suspicion Criteria, the parties
acknowledge that all of the referenced symptoms, abnormal conduct, and
behaviors could be caused by factors other then illegal drug use. Certain
illnesses or legal medications could cause many of the same symptoms. Itis
understood by the Parties that extreme care and sound judgement shall be
exercised before making a finding of reasonable suspicion.

4. Before being tested, the employee will be informed of the reasons for the test,

¥
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including the events and /or observations made by the supervisor or agency
officials which resulied in approval for testing by the Agency Personnel
Officer or delegatee. A copy of the written report documenting the basis for
and findings of the test will be provided to the employee, and to the Union
upon request. The report is subject to confidentiality protections of the
Privacy Act. Provisions of this section do not abrogate management’s
responsibilities in Article 24 of this agreement regarding emp}oyee counseling
and use of the Employee Assistance Program.

b. Post-Accident Testing: The term “accident™ as used in this testing program, is
understood as those which occur within the scope of employment or while in
official duty status. Post-accident tests must be completed within 32 hours of the
accident. Accidents which do not meet the criteria for testing under this program
may result in an employee being tested under the reasonable suspicion program if
criteria for testing under that program are met.

1. Initem B.1., the phrase, “reasonably suspected of having caused Or .
contributed to an accident”, is understood to mean that the APO or delegatee
will use known objective evidence to approve a drug test.

2. Initem 2.a., the term, “hospitalization™ is understood to mean admitted for
treatrnent on an in-patient basis. In item 2.b., the $10,000 figure is understood
to be a reasonably estimated aggregate amount of damage of the accident.

"The estimate shall be made by an agency official using an objective basis,

ARTICLE 27

FIRE

1. Preamble:

a. The Parties jointly and wholeheartedly are committed to *“zero tolerance” of
carelessness and unsafe actions and jointly agree to adopt and support the
following firefighting code of safe practices:

(1) Safety comes first on every fire, every time.

(2) The ten standard fire orders are firm. We don’t break them; we don t bend
them.

(3) All firefighters shall have the right to a safe assignment.

(4) Every firefighter, every fireline supervisor, every fire manager, and every
agency administrator has the responsibility to ensure compliance with
established safe firefighting practices. '

b. The Parties agree that all employees are expected to perform wildfire suppression
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support as directed within their qualificaticns and physical capabilities.

2. Union Representation at Fire Camps:

a.

Officers of AFGE Local #2528 or their designees have the right to represent
bargaining unit employees at all fire camps where Kisatchie National Forest
Employees are present. The Union President or designee and the Forest
Supervisor or designee will jointly determune actual on-site representational needs
on a case by case basis.

If the need to d1spatch a Union representative(s) is established the Union will

contact the Regional Employee Relations Officer or designee and they will make

arrangements for d1spaich of the spec;ﬁed Union representatxvc throu Oh the
regular fire dispatch channels.

The Fire Dispatch Office of the Kisatchie National Forest will provide to the -
Union, upon request, the names of all Kisatchie National Forest Employees

‘dispatched, the location of the fire, and the name of the Incident Commander.

The Incident Commander will be notified of the name, EC address, and other
contact information of the President or designee of AFGE Local #2528, if

. requested by the Union.

It shall be the responsibility of all KNF Bargaining Unit Employees to know the
telephone numbers and EC addresses of appropriate Union Officials of AFGE
Local #2528 in the event no Union representative(s) have been dispatched to the
fire camp(s). If the need arises for an employee to contact thc Union, facilities
will be made available to make this contact.

Union representative(s) will check in with the Finance Chief or Comptroller on
arrival at the fire camp, and will inform the Finance Chief or Comptroller when
the representative(s) is preparing to leave.

Where there is a grievance arising from a situation on a fire, the time limit for
raising that issue to the appropriate official will not begin to run until the day after
the employee returns to his/her-official duty station. If the grievant is dispatched
to another fire or temporary duty assignment which preverits him/her from
preparing and presenting a grievance in a timely manner, the time limit will be
extended as stated in the first sentence of this paragraph. :

3. Work Schedules: If it is necessary on the second day of a fire to deviate from an_
employees’ established tour of duty, the first 8, 9, or 10 hour tour, as appropriate,
shall be used. - On the second calendar day of a fire, the employee will be placed ona
first 8, 9, or 10 hour per day tour of duty.

Fire mc:idents myo}vmg less than one calendar day will not affect an employee’s
established tour of duty; employees must be paid the appropriate overtime rate for any

v
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. hours worked either before or after the employees’ established tour of duty due to
local fire incidenss. A fire incident ends when an empl‘oyee returns to'prc_)jcct work.

4. Application of Hazard Pay for Prescribed Burns Including Prescrlbed Naturai
Fire:

a. Employees working on these assignments will be paid hazard pay if the bum goes
out of contral and is declared a wildfire.

b. For the purposes of this Section, the responsible line officer will certify in writing
daily that a prescribed natural fire is within its prescription, and that adequate
resources have been assigned to ensure that each fire will remain within
prescription for the next twenty-four (24) hours, given reasonably foreseeable
weather conditions and fire behavior. If these condatsons cannot be met, it shall be
declared a wildfire. :

c. For purpeses of this section, a prescribed burn, other than prescribed natural fire,
which goes cut of control will be declared a wildfire by the responsible official
when it exceeds prescription parameters and line holding capability and cannot be-
returned to prescription with planned resources. For example, spotting activity
that is not readily controllable with planned resources may result in the prescribed
burn being declared a wildfire. ‘

d. A written burn plan for any prescribed fire will be made available to the inion
upon request. This plan may provide additional conditions under which the
responsible official may declare a prescribed burn to have become a wildfire.”

8. Safety and Health:

& Physical Fitness Test Procedures: The Forest Service wﬂi provxde a qualified
Emergency Medical Technician (EMT), First Responder, or individual qualified
at the Red Cross Cardiopulmonary Resuscitation level (CPR) whenever the Pack
Test, or other currently approved physical fitness test is administered as part of the
Qualifications System. Employees who have health problems, are not feeling
well at the time of the scheduled test, or who bave any problems that may affect
their health will disclose the information to their supervisors or the test
administrator prior to taking any physical fitness test. All persons actively
involved in fire suppression shall meet all requirements for the duties assigned.
Physical Fitness Tests will be voluntary except for those individuals whom
management determines are necessary for the Fire Management Program.

b. Pack Test: Fitness and Work Capacity test is currently under consideration for
being used as the sole testing method for firefighter physical fitness. The test
measures not only aercbic fitness, but muscle strength and endurance. Refer to

-
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Appendix entitled Work Capacity Test Guidelines.

. Physical Fitness Policy: Forest Service policy requires that each person who
participates in fire suppression activities be physically capable of performing the
duties assigned. The Parties support the need to provide official time for those
persons whose red card rating requires a fitness score of moderate or arduous.
Policy on the Kisatchie National Forest is to allow up to three (3) hours per week,
of official time to exercise for these individuals. This time must be charged as
base hours (01) and may be financed from presupression or resource areas that use
fire as a tool, such as fuels management, wildlife, silviculture, range, etc. Fitness
testing will be conducted before the spring and fall fire seasons. Each individual
covered by this policy is to commit to a high level of physical fitness throughout
the year. The following conditions of this policy shall be met. -

1. A suitable fitness program contains the following elements:

a. Preparation and warm-up, 10 to 15 minutes; Light exercise, such as
stretching and bending. | '

b. Exercise period, 30 to 40 minutes; Running, hill climbing, strenuous
calisthenics or other activities appropriate to personnel and job needs. .

c. Cool-down, 10 minutes; Light exercise and walking.

2. Exercising may be done at any approved federal facility/property, or at other
locations approved by the District Ranger and Forest Supervisor.

3. Employees may not use their home for training on official time.

4. Participation in sports such as softball, volleyball, racketball tennis, golf or
any other organized sport is not considered fitness activities under this policy.

5. FEach unit is required to develop a training and exercise plan and submit it to
the Forest Supervisor. The plan must name the participating individuals,
specify the exercise location or locations, provide an exercise schedule for
participants, describe the types of exercise permitted and state how the
program will be monitored to assure policy compliance. :

6. Participation in this fitness program is voluntary, however, it is important that
all employees maintain a high level of physical fitness year round. The
Parties agree to support the use of official time to maintain high fitness Jevels
of the Forest’s firefighting personnel.

ARTICLE 28
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2.

4.

-
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GOVERNMENT FURNISHED QUARTERS

.Housing Occupancy Policy:

a. Management will assign Government housing or quarters based on Management
needs and availability. The assignment of Government housing or quarters.is
based in the first instance on the need to protect Government property and the
need to render service to the public. The Parties will negotiate, at the Union’s
request, a housing occupancy policy for sitvations where residency in
Government housing is a condition of employment; this policy will be
established in consideration of local needs and conditions, which may be based on
such things as senionty, family size, economic need, or other reasonable criteria.

Housing or quarters rules and policies established by the Forest
Service where occupancy is required as a condition of employment are
negotiable at the Forest level. Issues related to rules and policies |
in all housing and quarters (including bunkhouses), may be addressed
by the Partnership Councﬂ

'b. Government housing and quarters occupied by employees will be inspéct_cd at

least annually according to Article 25. Except when delay would cause
immediate damage to employees’ and/or Government property, occupant(s) wiil
receive a ten (10) day notice prior to inspections. Living guarters shall also be
inspected for leaks of flammable fuels or any other safety or sanitation hazards
after any period of vacancy or a change in occupancy, immediately prior to-
reoccupancy by employees. -

Searches: Government housing or quarters used by employees exclusively for
residential purposes will not be searched without a search warrant unless the person
who exercises dominion or control of a specific area, either individually or in
common with others, consents freely and voluntarily, or the warrantless search is
permitted by law. Residential areas include bedrocms, living rooms, kitchens,
basements, bathrooms and other areas used solely for habitation. No coercion will be
used to obtain permission to search housing or quarters.

Quarters Inventory Survey: Management will notify the Union when a survey is
being done and give the Union a reasonable opportunity to review the collected data,
and also provide a copy upon request. When the Forest Service conducts a quarters
inventory survey that includes an on-site visit, the Union will be given an opportunity
to participate. Management will ensure that the Union’s comments are considered in
any assessments.

Implementation of Revised Rental Rates:

a. When rental rates for Government-furnished quarters are revised, they will be



implemented in accordance with OMB Circular A-45.

b. If the rate increases, the occupant will be furnished a copy of the data element
‘determinations on which the rental rate is based. The employee may grieve any
determination under the provisions of Article 8.

c. If the rate increase exceeds 50 percent-of the existing rate, Management will stage
implementation to increase the base rental rate quarterly over the course of cne (1)
year. o :

5. When an employee is working and living in an isclated area with only Forest
Service transportation, that employee may transport unopened alcoholic beverages as part
of hzs/her regular groceries prowdmg alcchol is allowed at the site, -

ARTICLE 29

TRAINING

1. Gene_ra!:

The Parties recognize the value and benefit of a well-trained work force and the need
for a well-planned and conducted training effort. A well-trained workforce allows for
- flexibility in dealing with and provides a better service to the public. The Parties
agree that training efforts are to be aimed at improving job performance, providing for -
career development, or meeting Forest Service needs and Management shall
administer and provide training to its employees based on work-related needs. All
training should be based on need and availability of funds. The Parties further
mutually agree to allow and encourage employee self-development and continuing
education as provided for in FSM: 1812 through 1812.28, FSM: 1815 through
1815.38, FSH: 6109, Chapter 30 and other appropriate directives and regulations.

2'
3. Scheduling:

Management retains the right to schedule and assign employees to training, determine
the investment to be made in training, and to select training methods and facilities.
Management will endeavor to schedule training so that employees will not have to
travel on weekends. For those employees enrolied in work-related classes not
scheduled by Management, Management agrees to make a reasonable effort to enable
an employee to adjust his/her work schedule if feasible, in order to attend. Programs
to meet training needs, or revisions in existing programs will consider
recommendations of the Partnership-Management Council.

L
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3. Workforce Diversity:

The Parties will support the goal of becoming a multi-cultural organization with a
diverse workforce. USDA and agency Affirmative Action Plans will be followed.

4. Reéords:

Management ag.rees to place in the employee’s Official Personnel Folder (OPF) an
annual summary of training furnished by the employee, and to place in the
employee’s OPF records of any training done on official time.

5. Expenses:

Management agrees to consider reimbursement of expenses incurred by an employee
in attendance at officially approved work-related courses on his/her own time.

6. Use of Equipment:

Management agrees to make available to all employees enrolled in approved training
courses academic aids, such as desk calculators, typewriters, etc., if available on the
premises of the activity at mutually agreeable times during the employee’s on duty
and off duty hours. ‘

~ARTICLE 30
DOWNSIZING AND REORGANIZATION

- Management will provide information to the Union about potential impacts which
may cause the abolishment of positions in the bargaining unit. It will specifically
discuss in advance with the Umon plans for zdenufymc individual positions for
abolishment.

Management will inform the appropriate level of the Union of proposed -
reorganization as soon as it anticipates such an occurrence and prior to releasing
official oral or written information to employees or the public. Management shall
arrange, upon request, procedures, incliding meetings, to facilitate the sharing of-
information and genera} reorcamzanon prob]ems that may amse during thc life of this
Agreement

Management incurs no bargaining obhﬂauon unul a decision to reorganize is made
per Section 4 below.
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3. Notice: For the purposes of notification, a reorganization means a change in
organizational structure and/or relocation of employees specifically defined as:
a. the transfer, consolidation or merger of two or more line units at the Ranger -

District level or above;
b. the consolidation or merger of line units with those of another Federal agency;

c. the merger of a function between twe or more lineunits at the Ranger District or -
above to a zone, area, or collocated operation, and shared services;

d. the consolidation or merger of two or more work units or functions within a work

unit;

e. the physical relocation of 10 or more employees or.10% of the line unit,
whichever is less; and

f. the rcahenmeni of all or part of the activities, assignments, or functions wnhm a
local unit.

4. When Management determines to redrganize, it will nonfy the Unijon and neootxate as
appropriate under Article 10.

ARTICLE 31
WORKFORCE REDUCTION AND PLACEMENT SYSTEM

Preference: In the event that problems identified lead to modification or issuance
of new USDA, Forest Service, or other Government-wide directives,
and to remain consistent with those directives, the Parties agree to
amend or supplement this Article as appropriate through mid-term
negotiations. :

1. Employee Placement During Reorganizations: Prior to the identification of
positions to be abolished and employees subject to being displaced, Parties at

the appropriate level may develop and use a non-competitive placement plan for
employees affected by reorganizations. Any plan developed must conform to
rules established at the National level, (FSH 6109.12) to insure general
service-wide consistency. When employee placement under such a plan has been
completed and if positions to be abolished are then idenuﬁed, other -

provisions of this Article will apply.

2. Identification of Positions to be Abolished: For the purposes of this
Article, positions to be abolished are those that Management has decided to
eliminate within the current or next Fiscal Year for lack of funds, lack of
work or elimination through recrganization. Decisions will be made through an
analysis of workload; an assessment of the projected program of work including
- anticipated budgets; and workforce analysis to include the kind of skills, the
number of positions with those skills needed, and the locations of those
. positions. A Civil Rights Impact Analysis will also be conducted as required -
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by agency regulation.
3. Identification of Employees Subject to Displacement:

a. When one or more positions have been identified for abolishment within
 the same competitive area, same competitive level (as defined in
Article 34.10), and same commuting area, Management will identify .
employees subject to displacement in the order in Subsection d. below:

- b. Competitive Area:

(1) For the purpose of this Article, "c:o%npetitivc area” is defined as
follows: ' o

(2) Employees of the Kisatchie National Forest competé
Forest-wide. |

-~ {2) This definition of "competitive area" must be used unless both
parties agree that its application is incompatible with there -
approved organization and would result in undue disruption to the
surplus employee identification process. In-such situations, the
parties may mutually agree to negotiate and establish a
nonstandard definition. If the parties can't reach agreement on
a nonstandard definition, the standard def'mition_in Subsection

- 3.b.1. will be used.

¢. For the purpose of this Section, "commuting area" is defined as an
area including one or more duty stations in close proximity {normally
10 miles) to one another where, historically, transfers from one
- station to another preclude eligibility for transfer of station
reimbursement. '

d. The order of identification is:
(1) employees who formally decide to retire;

(2) employees who volunteer for outplacement (outside the Forest
Service);

(3) employees who make 2 voluntary, irrevocable decision to be
designated as being subject to displacement - most service first;
and

(4) employees according to service computation date - least service
first. (This ranking has no relationship to the Retention
Register Ranking in Reduction-in-Force procedures.)
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e. Notification: When Management identifies such employees, the affected

employees will be notified by lefter in person, if possible. The
letter will contam

(1) Anexplanation of the reasons why the position which precipitated
the employees being affected was identified, including linkages
to program of work, budget, and/or organizational changes as
determined in the unit's workforce analysis (see Section 2),

(2) ‘How the subject employee was identified in accordance with the
‘process contained in Section 3.a through 3.d, including the
ernployee's Service Computation Date,

(3) A person(s) to contact for any additional information regarding
contents of the letter, :

(4) Reference to dispute resolution forums available in Article 9,
and ' '

(5) AnEmployee Data Sheet and Skills Sheet, which include deswnated
occupatmnal and geographic preferences.

A copy of this notice will be given to the Union.
.. Workforce Reduction and Placement System (WRAPS) List:

* (1) All employees identified in this Section will be placed on the
WRAPS list. The WRAPS list is one national list of employees
identified under the Article for displacement. Within ten (10)

. days of receipt of the employee data sheet by the servicing
personnel office, this list shall be updated and shall be
accessible through the servicing personnel office. A copy of
this list, including updates; will be given to the Union upon
request.

(2) Management will furnish each identified employee with:

a. Anemployee data sheet describing the information needed
from the employee, instructions on filling out the form, how
the list works, and any condition under which their name may
be removed from the system. Included will be an explanation
of the implications of the desired occupational series,
grades, and mobility designations by the employee, as
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related to placement opportunities and possible directed
reassignments. '

b. An employeé skills sheet describing their qualifications.

(3) After the responses to the Employee Data Sheet and Skills Sheet
are received, Management will discuss them with each employee to
ensure a clear understanding of the implications of the
occupation, grade, and geographic preferences indicated by the
employee, At the employee's written request, the data sheet may
be updated at any time, Only occupational grade and geographic
preferences indicated by the employee will be entered on the ‘
WRAPS database. Employees who fail to complete a data sheet by an
-established deadline will be entered on the database for their
current series, grade and locality,

(4) Employees identified for displacement will remain on the WRAPS
list until they have been placed in a funded position or other
action has been taken

4. Placement of Employees Identified for Displacemenf:
a. Offers of Placement:

(1) Employees will be counseled and afforded every opportunity to
find a new position based on organizational needs, their career
goals and personal needs. - '

(2) In accordance with OPM guidelines, Management will consider
" modifying qualification standards, excluding positive education
requirements, of a position if the employee could meet the
qualifications within 365 days of occupying the position.

(3) Identified employees on details will be provided opportunities to
continue placement efforts, with management affording them
accommodations to mitigate any adverse affect created by the
detail, e.g., physical isolation, access to communications, etc.

b. Management will offer identified employees enrollment in and an
explanation of placement assistance programs operated by other
agencies for which they are qualified.

(1) The Interagency P§acement Program (IPP) for permanent employees
in surplus positions administered by OPM and other



government-wide programs (e.g. Interagency Career Transition
Plan).

(2) The USDA Reemployment Priority List and Career Transition
Assistance Plan.

(3) The Department of Labor Job Training Partnership Act programs.

¢. Outplacement Services: Outplacement services for identified empioyees
may be negotiated at the appropriate level.

d. Voluntary Placement:

(1) Management will first consider local placement of qualified
employees who have been identified for displacement in their
commuting area in the following order:

- {a) employees by service computation date, most service ﬁrst,
~ then ' '
{b) voluntary change to lower grade by service computation date,
most service first.

- If the vacancy is not filled locally, qualified applicants from
the WRAPS list will be considered in the fo]iowing order:

(a) employees by service computation date, most service first,
then

(b) voluntary change to lower grade by service computation date,
most service first. |

(2) If any KNF employee expresses an interest for a specific unit
- outside of Region 8 and receives either an inquiry or
offer, and declines such, management will be under no further
obligation to contact the employee for future vacancies on that
unit. If a subsequent vacancy occurs within a unit where an
inquiry or offer had previously been declined, the employee may
request and be given first consideration as described under

4.4.(1).

The KNF Management has the obligation to relay all i 1nqumes
or offers to the employee.

| (3) Within Regmn 8 a KNF employee niay receive an unlimited number
of inquiries or offers, based on their geographic preference,
regardiess of the number of declinations.
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(4) Non-selection of employees from the WRAPS shall be based on -
legitimate job related reasons. :

(5) When an identified employee initiates or voluntarily accepts-a
~ move to a lower-graded position, grade and pay retention will be
“granted if the move has a positive effect on another employee
and/or such action will assist Management in advancing its .
objectives and reduce or avoid adverse impacts on emp}oyees and
the Agency's functions.

e. Involuntary Placement by Directed Reassignment:

When Management is unable to fill vacancies through the voluntary
process and exercises its right to make directed reassignments from
the WRAPS, the following procedures will be followed: '

(1)} Management will directly reassign qualified employees based on
the length of time on the WRAPS list with those longest on the
list receiving first censider,ation for a dir'ec:ted reassignment.

(2) The employee will be given the opportumty to remain on the WRAPS
list a period of not less than sixty (60) calendar days priorto
receiving notification of a directed reassignment. During the
sixty (60) day period, Management will seek placement
opportunities for the }dentlﬁed employee based on organizational
needs and employees needs and preferences. All employees
identified for displacement placed on the WRAPS may be subject
to a directed reassignment.

. {3) Employees who have been directly reassigned to another position
" within the Forest Service, will be given the opportunity to '
return to their former or like position according to the

following conditions:

(a) Their former or like position has been reestablished.

{b) The position is not already encumbered by someone else with -
greater rights to the position.

(c) Management decides to fill the position.

(d) The opportum'ty exists for a"2-year period following the
effective date of their directed reassignment.

e



(e) Emplovees will receive wnitten notice of their return rights
“when they are notified of a directed reassignment. This
notice will include space for employees to indicate whether
they want to be afforded an opportunity to exercise return
rights. Employees will be instructed to retum the

completed document to an appropriate management official
within 30 days of the effective date of their reassignment.

(4) If the reassignment is within the Kisatchie National Forest, a
copy of the notification will be provided to the Union.

(8) The effective date for directed reassig,mnen'ts‘ will not be less
than 60 days from the notification date unless agreed to by the
employee or the new position is in the same commuting area.

(6) Forest Service;Management will pay transfer of station benefits
for identified employees who are given directed reassignments as
authorized by Federal Travel Regulations.

(7) 1f a line unit is unsuccessful or anticipates difficulty in
placing their employees, placement assistance may be requested of
or initiated by a higher organizational level. Formalized
processes to facilitate placement of bargaining unit employees
will be jointly developed by the parties, in partnership.

5. System Review and Evaluation:
a. The Parties agree that the WRAPS should be monitored to determine if
there are systemic or administrative problems attributable to the
program. Momnitoring will normally be coordinated at the National

level, and include:

(1) Statistical data collection and analysis to ascertain possible
disparate impacts on employees,

(2) Assessment of WRAPS-related disputes, and
(3) Official feedback from all Labor Organizations, and Management officials.

" A copy of any assessment report will be provided to fhe Union
consistent with the Privacy Act.

b. KNF system-related problemns identified through monitoring will be
investigated. A union representative will be invited to participate
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in such investigations.

c. The identification of any systemic problems atiributable to any
contract provisions will be jointly examined by the Parties and
~ appropriate corrective action wﬂ! be taken to the extent within the
Parties’ control.

ARTICLE 32

FURLOUGHS

1. This Article sets forth procedures which will be followed if Manéoement
determines it necessary to furlough career employees because of lack of work or
funds, or other non-disciplinary reasons.

2. Management will notify the Union, depending on the scope of a proposed
furlough, at least fifteen (15) days before the employees are notified. At that time,
Management will advise the Union of the reason for the furlough, the number, "
names, titles, series and grade of all employees affected, and the measure that
Management proposes to take to reduce the adverse impact on employees. The
employees will be given specific notice (30 days notice for furlough of less than
30 days, 60 days for furloughs in excess of 30 days).

3. Furlough documents will be made available to the affected employee and to thc

Union.
4, - The following matters involving furloughs are'appropﬁate matters for

negotiations between the Parties, but are not limited to:

a. the content of furlough notices;

b. the content of solicitation of volunteers for furlough;

¢. scheduling of consecutive or nonconsecutive furlough days,

d. programs for counseling employees about furloughs and unemployment
compensation, benefits, etc.;

e. provisions for keeping the Union informed of furkough developments;

f. anyimpacts on Union representation during thc furlough;

g. the process for recall from furlough.

5. Management will not schedule the number of workdays per week for the purpose
of disqualifying furloughed employees from unemployment compensation.

6. Furloughs For More Than Thirty (30) Days:
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a. Where furlough involves only a segment of an organization within a
* ‘commuting area, and the furloughs are for more than 30 days, Management
will consider the following:

(1) detailing or reassigning employees to vacant positions;

(2) restructuring of positions, including unfilled trainee positions

to allow adversely affected employees to fill positions; ‘

(3) watving qualifications in order to assign an employee subject to-
furlough to a vacancy for which he/she might not otherwise qualify.

b. Management will not fill a vacant position, except by internal placemeﬁt,
when an employee on furlough in the same competitive area is qualified and
available for a position at the same or lower grade from which furloughed.

c. If Management elects to utilize any of the above options in Section 6.a.; -
the Union will be entitled to negonatc appropriate arrangements for
xmplementanon '

Identification of Furloughed Employees:
a. Furloughs of Thirty (30) Days or Less:

(1) Volunteers: When it has been determined to furlough some, but not all
employees in the same competitive level within the bargaining unit,
Management agrees to first solicit volunteers. If more volunteers are available
than furloughed positions, selection will be based on the service computation
date starting with the longest RIF service computation. Non-selection af
volunteers will be based on legitimate job-related reasons.

(2) If a sufficient number of volunteers are not available for furloughed
positions, selection for furlough beyond the volunteers will be based on
service computation date starting with the least RIF service computation.

b. Furioughs For More Than Thirty (30) Days: In accordance with 5
C.F.R. 351 and OPM guidance.

Recall of Employees From Furlough:

a. Furloughs of Thirty (3¢) Days or Less: When Management recalls

employees to duty in the same competitive level within the bargaining umit, it -

will be in order of service computation date ranking starting with the longest
RIF service computation. Recall from furlough for placement in other
competitive levels is determined by the qualifications, availability, and service
computation date ranking of the furloughed employee.

L
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b. Furloughs For More Than Thirty (30) Days: In accordance with 5
C.F. R. 351 and OPM Guidance.

Employees on furlough have i ghts at least equal to those they would have had if
they had been separated and placed on the reemployment priority list.

~ Scheduling:

a. For furloughs of thirty (30) days or less (short furlough), the total number
of days which the employee may be furloughed shall not exceed thirty (30)
days (if consecutive) or 22 workdays (if non-continuous).

. b. Furloughs can be for consecutive or nonconsecutive days normally at the
employee’s option. Management will inform the employees how many |
consecutive days of furlough will qualify them for unemployment benefits.
Management will consider employee personal needs such as childcare and -
outside employment as relevant factors in determining which days will be
worked during nonconsecutive furloughs. Furloughs will be recorded in the
correct manner to insure unemployment benefits are afforded to eligible
employees.

¢. Marnagement may reduce the number of days of the furlough if it finds that
fewer days are necessary due to changed circumstances. To increase the
number of days, a new notice and identification process is required. The
parties will negotiate as appropnate

Leave During Furloughs:

a. For hardship cases, Management will consider defemng a furlough for
employees on sick leave.

b. Regarding “use it or lose it” annual leave, the provisions of Leave
restoration will apply.

¢. Employees shall have the opticn of electing days of leave w;thout pay
(LWOP) in place of furlough.

Emergency Furloughs: Consistent with 5 CFR 752.404 (d) (2), advance written
notice to employees with an opportunity to answer are not necessary for furlough
without pay due to unforeseeable circumstances, such as equipment breakdown,
act of God, or sudden emergencies requiring the immediate curtailment of
activities. When management is made aware of a possible government shutdown,
it will:
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a. Notify the Umon and provide copies of any official notices received which

+ " advise the agency of a potential furlough.

. b. Provide bargaining unit employees potentially affected by such a furlough
written information addressing their rights, benefits and obligations.

Management may accept voluntary service to perform the work of a furlouched
barcammg unit emp}oyee only if authonzed by law.
ARTICLE 33

TRANSFER OF FUNCTION

Definition: Transfer of Function (TOF): The transfer of the performance of a
continuing function from one competitive area and its addition to one or more
other competitive areas; except when the function involved is virtually identical to

functions already being performed in the other competitive area(s) affected; or the

movement of the competitive area in which the function is performed to another

.commuting area.

Tdentification of Positions and Employees for a Transfer of Function: The
identification of positions and employees to be transferred will be accomphshad
by the following methods:

a. Method 1: Functions that occupy the majority of an employee’s time; or
functions that control the grad of the employee’s position.

b. Method 2: When an employee is engaged in various functions that cannot
- clearly be identified by means of the position description, with the

function that is transferring:

(1) ldentification Method One must be used to identify each position

to which it is applicable. Identification Method Two is used only \

to identify positions to which identification Method One is not
applicable.

" (2) Under Identification Method One, a competing employee is
identified with a transferring function if:

a, the employee performs the furiction during all or a major
part of his/her work-time; or

b. regardless of the amount of time the employee performs the
function during his/her working time, the function

e




115

performed by the employee includes the duties contmllmg
his/her grade or rate of pay.

- (3) Under Identification Method Two, competing employees are
identified with a transferring function in the inverse order of
thelr retention standing.

(4) The competitive area losing the function may permit other ‘
employees in the competitive area to volunteer for transfer with the
function in place of employees identified under Identification
Method One or Identification Method Two. However, the _
competitive area may permit these other employees to volunteer for
transfer only if no competing employee who is identified for transfer -
under Identification Method One or Identification Method Two is
separated or demoted solely because a volunteer transferred in place
of him/her to the competitive area that is gaining the function.

(5) Referto 5 CFR 351 for further details.

3. Alternatives: Once a decision has been made to transfer a function, Management
will seek volunteers only if employees identified under Method 2 or Method 2 are not
demoted or separated as a result of the volunteer being transferred. If there is.more
than one volunteer for a TOF position, the selection will be based upon rankmg
starting from the top of the retention reglster

4. Competmu Employees A competing employee has the right to transfer with a
funcnon if the alternative is separation or demotion.

5. Notification: Managcment will notify the President of Local #2528 of a proposed
transfer of function at least fifteen (15) days before employees are notified. Atthat
time, Management will advise the Union of the reason for the transfer of function, the
number, names, titles, series and grades of all employees affected, and the measures
which Management proposes to take to reduce the adverse impact on employees. The
affected employees will be given specific notice of the transfer of function at least
forty-five (45) days before the effective date.

6. Negotiations: Upon request of either Party, negotiations on the content of notices
(within the guidelines), definition of local commuting area, cther procedures of the
transfer of function, and arrangements for the affected employees will take place.

7. Competitive Levels: Competitive levels will be as described in Article 34,
Section 10.



ARTICLE 34

_REDSCTION 1N FORCE
‘1. Policy:

a. The decision to conduct a reduction in force (RIF) is a Management right, The
implementation of a RIF will be administered by Management. The Parties
consider RIF to be an action of last resort and will avoid RIF whenever and
wherever possible. To minimize the adverse impact of a RIF on employees, -
Meanagement will accomplish goals otherwise achieved by a RIF, through attrition
and/or cost reduction efforts whenever feasible before conducting a RIF. Asa
matter of policy in cases of budgetary insufficiency, Management will not resort

to RIF until methods of cost reduction, to the extent feasible and not prohibited by

law, bave been exhausted to avoid RIF. ‘Such methods might include every
possible method of commlhn0 dlscrenonary expenditures such as but are not
limited to:

(1) innovative salary saving methods, e.g., leaving positions vacant to save salary
costs, promotion freezes, offering leave without pay, furloughs;

(2) reduction of costs associated with contracting-out;
(3) reduction of costs incurred related to volunteers;

C))] reducnon of expenses associated with travel, conferences sermnars msmutes
“office furnishings, and purchases of supplies and equipment.

b: Management will make every maximum effort to waive qualifications and make
every maximum effort to place employees in vacant positions to avoid RIF. I
will also offer to surplus employees, their rights under the Department’s CTAP or
any other government-wide placement program in effect.

c. FPM 351 and DPM 351 procedures will be followed by Manaoement in
processing reductions in force,

2. Negotiation Rights: Recognizing the Unions interest in protecting and representing’
employees, Management will give the Union an opportunity to negotiate on the
adverse impact and procedures to be used in a significant RIF and keep the Umon
informed of RIF developments.

g



3.

e

117

Early-Out Authority: Management will request USDA through the Regional Office
to approve early-out retirements in a significant RIF. The Union will be given an
opportunity to give input into the letter submitted to USDA.

Notice:

a. Management will potify the Union and give them a copy of the request for
approval for RIF. This notification will be given at least seventy-five (75) days
prior to the effective date. This notification will include name, title, series, and .~
grade of employees affected; efforts that have been taken to avoid the RIF; and
expected outcomes of the RIF. Retention Registers will be made available to the
Union as soon as they are developed, which will be at least sixty (60) days prior to
the effective date. '

b. Sixty (60) days prior to the RIF effective date, management shall provide the
Union a list of all positions which are considered trainee or developmental for
reduction in force purposes, together with the SF-50 showing name, position and
effective date of action assigning each incumbent to the position in question.

. RIF Notice: The affected employees will be given a specific RIF notice at least sixty .

(60) days prior to the effective date of the RIF. Retention Registers and other RIF
documents will be made available to the affected employee.

RIF Negotiations: Matters involving RIF, are appropriate for negotiations between
the Parties at the level processing the RIF including, but not limited to:

a. the content of RIF notices:
b. programs for training and counseling of e.mployecs;
c. provisions for keeping the Un.i;)n informed of RIF developments;
d. outplacement programs;
e. definition of local comrr_auti_ng area;
f. the impacts when Management decides to use the following:
(1) rea_ssigning employees té ;vacant positions;

(2) restructuring of positions, including unfilled trainee positions, to allow
adversely affected employees to fill them;

(3) waiving qualifications in order to assign an employee subject to displacement
to a vacancy for which he/she might not otherwise qualify,
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g. ' If negotiations are requested, the Parties are cbligated to meet or otherwise
communicate at reasonable times on a timely basis and bargain in a good faith
effort to reach agreement. If issues remain unresolved, either party may _
immediately request mediation. Should mediation fail to resolve those issues, the
Federal Service Impasses Panel may be notified.

7. LWOP Considerations: Management will give consideration, on a case-by-case

basis, to requests from employees who have received RIF notices, for leave without
pay (LWOP) up to a maximum notice period of ninety (90} days of combined duty
and leave status, following issuance of the notice, if such an extension will protect
employee rights or aveid administrative hardship. Management may also consider
requesting approval from OPM for an extension beyond ninety (90) days where
necessary to protect employee rights or to avoid administrative hardship. An
amended notice includes the total number of days specified in the original notice plus
the number of days of LWOP approved, not exceeding ninety (90) calendar days after
the delivery of the original notice. If the employee does not accept an offer of another
Forest Service assignment, such LWOP may be canceled.

Personnel Files: The Union and Management will jointly encourage each employee
to see that his/her personnel file and employee data/skills documents (e.g. OF 612,
resume, bio sketch, etc.) are up-to-date as soon as the RIF or reorganization is
announced. Management will add to the persennel file appropriate changes or
amendments requested by the employee. Both the personnel file and data/skills
documents will be used to match employees with vacancies. Employees possessing
skills in more than one area will designate those area(s) in which they wish to be
matched for consideration for vacancies.

When the Kisatchie National Forest determines that a RIF is necessary, a hiring freeze
will be implemented during the life of the RIF for the competitive area and
competitive levels involved in the RIF.

10. Definition of Competitive Areas and Competitive Levels:

a. The parties acknowledge that the current FLRA case law states that
competitive areas are non-negotiable. In the event the FLRA changes its position
or is overruled, the parties agree to renegotiate competitive areas. Further, the
parties agree that any agreement resulting from such negotiations wﬂI include
those provisions found in Subsection b.

b. Management has determined that the competitive areas that it will use
in the event of RIF will be: :

(1) Employees of the Kisatchie National Forest compete Forest-wide.

c. Inthe event Management determines to change the foregoing competitive

w




11

12.

119

areas, it will notify the unjon sufficiently in advance to permit predecisional
discussion and input, using interest based preblem solving in partnership to
address issues related to planned changes to the above described competitive
areas: ‘In addition, Management will provide sufficient notice to permit
appropriate bargaining under Article 11 related to the proposed changes to the
competitive areas. :

d. The Parties agree that OPM regulations fully define competitive level,
~ generally the competitive }evel consists of all positions in the same

competitive area which are in the same grade (or occupational level) and
classification series and which are similar enough in duties, qualification
requirements, pay schedules, and working conditions so that the incumbent of
‘one position could successfully perform the critical elements of any other
position upon entry into it, without any loss of productivity beyond that
normally expected in the orientation of any new but fully qualified employee.

e. In accordance with OPM ouidelihea ' Maﬁacement may waive qualification
standards of a.position if the employee could meet.the quahﬁcaﬂons within -
365 days of occupymg the position.

. Reemployment Rights: Any employee separated through reduction in force will be

offered reemployment te the first vacancy which management determines to fill in the
same competitive area that the employee qualifies for at the same or lower grade. If
more than one separated employee is qualified for a particular vacancy, the offer wili
be made in retention standing order. If reemployment is below the employee’s former
grade level, the employee will have repromotion rights as provided in this agreement.

Repromotion Rights: If Management determines to fill the same position, the
involuntarily demoted employee will be offered repromotion to the position or to
intervening grades. The employee will retain repromotion rights to the grade level
from which demoted. For other vacancies within the competitive area with the same

~ or equal duties for which an involuntarily demoted employee qualifies, the employee

13.

14.

will be offered repromotion to the vacancy unless there is a legitimate job related

‘reason for not repromoting the employee. In the event that more than one employee

gualifies, the highest service computation date ranking employee will be offered
repromotion first:

Effective Date: The effective date of the action will be stayed ten (10) days from the
date of the decxszon letter.

Contracting Out During RIF: Unless the RIF was caused by a decision to contract
the work, Management will not contract out work previously performed by the
abolished positions for a period of one year without first offering the work to the
employees separated from those positions.



15. Management Responsibilities: Management will offer affected employees
enrcliment in the following placement assistance programs operated by other agencies
for which they are qualified: -

a. The Interagency Placement Program (IPP) for permanent employees in surplus
positions administered by OPM and other government-wide programs.

b. The USDA Reemployment Priority List;

~¢. The Department of Labor Job Training Partnership Act programs.

ARTICLE 35

- UNEMPLOYMENT COMPENSATION -
The Parties recognize that unemployment is a high payroil cost with no productivity.
It is also understood that the benefits governed by State laws vary greatly in their
eligibility requirements and benefit amounts. The Parties agree to the following
guidelines. '

2. Call back of employees will be for legitimate job-related reasons and not for the

purpose of disqualifying an employee from unemployment compensation.

Printed information that explains the State law on unemployment compensation will
be given to each employee upon furlough or separation of their employment.

A permanent employee accepting off-season assignments in the Forest Service or
other Federal Agencies outside the cormmmuting area, will be paid travel costs and per
diem as provided in the Federal Travel Regulations. Should the work with another
Federal Agency be the result of a proper second appointment, then travel and per
diemn rmight not be payable. If Government-owned or leased quarters are available,
they will be provided rent free and per diem will be at a reduced rate in accordance
with established Region, Station, Area, or Forest Policy.

. ‘Offers of work outside the commuting area with the Forest Service, other Federal‘
Agencies, or private industry:

a. If an employee refuses an offer of work outside the commuting area during a
period when unemployment compensation is being paid, the Forest Service will
not appeal the continued payment of such benefits unless the Forest Service
believes that State law disqualifies the employee because of such refusal.




6. Management will provide affected employeeé with appropriate forms when availzble
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Similarly, the Forest Service will not contest the initial ¢laim in eligibility by
reporting such refusal unless the Forest Service believes that the refusal is
disqualifying under governing State law.

Offers of employment outside the commuting area will not be made for the

- purpose of disqualifying an employee for unemployment compensation.

If a refusal is based on a genuine hardship situation for the employee, the Forest |
Service will not contest an unemployment claim, unless management believes that
State Law disqualifies the employee for unemployment compensation.

from the State and general information on how to qualify for unemployment
compensation. Eligible employees are determmed by the appropr;ate State or
. Govemmentai authomy

ARTICLE 36

VOLUNTEERS AND GOVERNMENT SPONSORED
WORK PROGRAMS '

General Policy: In accordance with law, the Volunteer Program and other human
resource programs will not displace employees or positions or their grade-
controlling duties. No Forest Service employee will be required or requested to
perform as a volunteer, Volunteers’ or other enrollees’ experience will not be
used to give unfair preference or advantage for appointment to Forest Service

~ positions. Employees wﬂ} not be supervzsed by volunteers in superwsory

positions.
Impacts:

a. The Parties recognize that Human Resource Programs may impact the
working conditions of bargaining unit employees. Furthermore, the
Parties agree that adverse impacts, when identified by the Union, such as
changes in duties, responsibilities, training, safety, availability of other
amenities, are subject for negotiations, upon request of the Union.

b. In order for the Union to determine adverse impacts, all available data
concerning the use of volunteers or other enrollees, such as number of
volunteers or enrollees, their assigned duties, work locations, periodic
reports, or announcements will be provided the Union upon request. The

~Union will be informed where to request the data if not available locally.
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ARTICLE 37

CONTRACTING OUT OF WORK

1. General:

a. Management will follow the principle outlined in this Article when
making decisions on contracting out of work.

b. Management agrees to consult openly and fully with the Union regarding
any commercial activity review of a function within the bargaining unit.
Management agrees to comply with the provisions of Federal Acquisition
Regulation 48 C.F.R. Section 7.3 et seq., OMB Circular A-76, this
agreement and other apphcable laws, rules and regulations concerning -
contracting-out.

c. The Local Union will be notified at least thirty (30) days prior to ,
beginning a cost-comparison study for any contracting out of work ora .
decision to contract out work that may result in affecting employees.
Management agrees 1o consider any timely input from the Union as to how
work and materials could be reorganized in a more efficient manner.
These views will be used during the cost-comparison study and in
developing the Performance of Work Statement.

1. OMB Circular A-76:

a. When an A-76 cost study is being conducted and when an
advisory/steering group is established, Management will invite the Umon
President or his/her designee to pamc;pate

b. The Union will be invited to participate in any training sessions on
preparanon of a commercxal activity review.

1. Notification: Management will inform the Union of plans for proposed contracts,
including personal services contracts, where formal bids or proposals are solicited
or negotiated contracts that may impact on the bargaining unit. Concerns by the
Union regarding contracting of work which might affect the barcramlng unit; may
be addressed through the Partnership Council.

2. Management Study ~ Streamlining:
a. To ensure cost savings and efficiency for Kisatchie National Forest,

Management may find it appropriate to do cost-comparison studies for all
work performed by employees before bid solicitations are offered or
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contracts are negotiated with private contractors. Such studies should

indicate cost savings or other benefits as described OMB Circular A-T76.

When cost-comparison studies involve discussion with employees, the
union will be given an opportunity to be present.

On request, Management will give the Union a copy of performance
indicators and job analysis. Unless it’s confidential information that
cannot be released prior to bid opening until made public, upon request,

the Parties will meet and clarify the details of the proposal.

Mananement agrees to consult with the Union on a regular basis during the
development and p;eparatxon of the pcrformance work statement. ‘

The Union will have thirty (30) days from the date the data was givén ora
meeting was held to propose streamlining options. The response time may
be shortened if thirty (30) days is not practicable due to circumstances,

Performance ofWork Statement (PWS): A copy of the Performance ofWork
Statement will be made available to the Umon upon request.

Inf ormation: Upon request, Management will pr0v1de the Umon President w;th
available information including, but not limited to, copies of:

a.

b

annual procurement plans including updates;

bid solicitation; inviiation for bid or request for proposal;
contract specifications; |
correspondence from higher éuthcrity directiﬁg the cost study;

correspondence from Department of Labor regarding certification of a -
wage rate;

the perfozmance work statement;

é}I changes to the perféxmance work statement;

bi.d abstract (including Govemmen_t estimaté after bid opening);
statement of WOrk;

bid results, awarding dates, and time frames for implementation;



Management will provide an opportunity upon request for a Union representative
in‘the “walk through™ by bidders of the function undergoing a cost study.

The Union will be given the opportunity to attend public bid openings and review
in house estimates after the bid opening.

. Management recognizes the “right of first refusal” required by OMB Circular A-
76, Part 1, Chapter 3© at I-18 (1983 ed.) which provides that the contractor will
grant those Federal employees displaced by conversion to contract with the right
of first refusal of employment openings created by the contractor. Refusing the
right of first refusal, because of displacement due fo contracting-out, shall not
deny a unit employee of any rights he or she might otherwise have undcr
apphcable RIF procedures. '

. Appeals: The Union may appeal the cost-comparison decision in accordance
with the procedures set forth in FSM 1312 and OMB Circular A-76.

. The Union has the right to grieve contracting out determmanons in accordancc

with current case law at the time the determination is made.

. ‘Manacement will provide the Unicn with a copy of the A-76 inventory at least
annually. _

If contracting out of work or streamlining adversely impacts on bargaining unit
employees, the Union and Management will negotiate procedures and appropriate
arrangements, at the Union’s option, per Article 10. .

. Management will exert maximum effort to find suitable employment for any
displaced employees affected by contracting out decisions, per this Agreement.

ARTICLE 38
VOLUNTARY ALLOTMENT OF UNION DUES

L Any employee of the Kisatchie National Forest who is a member of the
- AFGE and is included within the bargaining unit covered by this
Agreement may make a voluntary allotment for the payment of dues to the
AFGE pursuant to the terms of the Agreement between the U.S.
Department of Agriculture and the National Office, AFGE (see Appendix
D). Management will notify all bargaining unit employees and the Union
of any changes made in the AFGE/USDA Agreement.

2. Should the Agreement between the U.S. Department of Agriculture and the
American Federation of Government Employees concerning the voluntary

L
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allotment of Union dues not be continued or renegotiated at the time of any
expiration date, then the Parties agree that the voluntary allotment of dues
will continue until a new Aoreement between the USDA and AFGE is

ne cotlated

For purposes of dues withholding, Management should not change the unit
status of employees, unless a personnel actjon has be processed, without
first discussing the issue with the Union. If there is a disagreement over
the employee’s status, Management or the Union may file a Clarification of
Unit (CU) petition. Employees will remain in the disputed positions until
such time as a decisjon is reached on the CU. Also, when an employee
changes from one Local to another, Form AD-356, Dues Change Between
Locals Within a National Labor Organization, must be completed. The
gaining unit should process the Form AD-356 for employees transferring to
an organized unit. The losing unit should process Form AD-356A,

‘Cancellation of Withholding of Dues to Labor Organizations and

Associations of Supervisors or Managers, for employees transferring to an
unorganized unit or to @ unit where the employee is no longer a member of
the bargaining unit (e.g., professional employee to non- pmfess;onal
bargaining umt)

ARTICLE 39

PERSONAL HARDSHIP

1. General Policy: Any employee may request special consideration due to personal
hardship. Personal hardship is an appropriate consideration in any management
action affecting employees.

2. Hardships are involuntary situations outside of the employee’s reasonable ability to
control which affect the health and welfare of the employee or his/her family. Some
examples of situations that may be determined to be significant hardship, based ona
full view of the facts and circumstances, may be:

a A Speuﬁc long-term medical sstu ation where services or care are more accessible
in a specific location,

b. Special education needs for children related to physical or mental disability.

c. Significant and recurring harassment or discrimination against the employcc or
his/her family at work or in the community.

d. Specific situations related to marital status, such as divorce, reconciliation, sibling
care issues, spousal placement (dual career) due to Management directed action,

elc,

3. Process:
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a. The employee may request assistance and advice through the Employee
Assistance Program, and may authorize the EAP counselor to share information
regarding the hardship situation with management.

b. The employee is to present his/her case, including applicable medical or other
relevant documentation through channels, to the management official having
authority to grant the requested action. Where confidentiality is a legitimate
concern, the employee may bypass his/her immediate supervisor.

c. The management official will have authority to determine whether a hardship
exists. Before making the final determination the management official can
request additional information from the applicant.

d. Management will notify the employee as quickly as possible, but no later than
thirty (30) days after that the hardship request and all relevant documentation have
been received, whether or not there is a hardship, and what is being done to
satisfy the request. :

e.. Confidentiality regarding an employee’s hardshsp situation will be maintained to
the extent possﬂBlc

f. Alleged viclations of the Artscie are Onevab}e in accordance with the ne gotiated
grievance procedures.

ARTICLE 46
OVERTIME"

1. Basis and Responsibility: The assignment of overtime work will be based upon
mission, workload requirements, and compliance with appropriate legal and regulatory
requirements. Furthermore the Parties recognize a mutual responsibility for expeditious
and efficient service to the public, including the need for a willingness on the part of
employees to be available when workloads require the use of overtime. The Parties agree
that the assignment of an individual to overtime work or the denial of such assignment
will not be made to reward or discipline an employee. Overtime may be ordered of an
employee when work requirements so-dictate, however an employee will be excused from
overtime assignments when the employee's health or safety would adversely be affected
by the assignment or for other reasons acceptable to Management. In cases where
working overtime work would create 2 personal hardship for an employee, management
will consider other available options prior to assignment of the overtime work.

If it is determined that the amount of overtime worked in a particular occupation or unit is
excessive, Management will review the situation to consider the need for adding
additional positions; full-time, part-time, or intermittent. Recommendations and
commernts by the Union will be considered. Overtime payments will be made in 15-
minute increments. ' |
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2. Assignments: Overtime assignments will be distributed and rotated equitably among
available qualified employees within a local unit. The Union Steward or other Union
representative may consult with the Supervisor or Line Officer concerning the
assignments of overtime in an effort to keep the overtime work equal among all
employees. The Parties recognize that equitable is not necessarily equal in terms of
number of overtime hours assigned or worked. It is understood by the Parties that certain
specialized overtime needs will be required more than others and will be exempt from the
rotational requirements, (i.e. contracting officers, inspectors, heavy equipment operators,
fire fighters with special qualifications and skills). The Parties recognize that entitlement
to overtime for hours worked varies considerably based upon tours of duty, the
relationship of overtime needs to an employee's regular assignment, and the work

“schedules of individual employees. Units are encouraged to establish and maintaina
‘rotation system for Fire Standby to ensure that all qualified employees have equal

~ opportunity and responsibility for standby assignments.

3. Scheduﬁng:

a. Management will strive to provide employees with a 24-hour advance
notice, or notice at the earliest possible time afler a decision to assign overtiine
has been made. The Parties recognize that in emergency situations, advance
notice is not always possible. Advance notice is not necessary for pre-posted
fire standby assignments. The Parties agree that Management will monitor
overtime usage at the Forest level. Management agrees to provide information
regarding overtime assignments and usage, to the Union upon written request.

b. Development of Standby Schedules: When developing Standby Schedules,
the parties agree to reasonably consider the need of BUE’s to have a period of
rest and/or personal time off from standby status. Such consideration shall be
fairly and equitably executed in determining these periods. If, due to
unforeseen circumstance, a BUE is called in to work standby that had not been
scheduled for that BUE, the parties agree that every reasonable effort will be
made to provide a substitute period off standby status for the affected BUE to
let them use their personal time off or scheduled days off as soon as possible. -

4. Call-back, Lunch; and Breaks: Employees called back to work outside of their
basic work schedule shall be paid 2 minimum of two (2) hours pay, regardless of whether
the employee is required to work the entire two hours. It is understood that this provision
" only applies when an employee is not already at the work site. The purpose of the 2-hour

© guarantee is to compensate employees for the special trip back to the work site. _
Employees called back to work outside their normal work week will be released promptly
upon completion of the task they were called back to complete. Employees who work:
overtime shall be allowed a fifteen (15) minute paid break for each 4-hour period worked.
If an employee is working at least a block of eight hours overtime, a thirty (30) minute - -
non-duty lunch period will be authorized.



5. Unscheduled Overtime: The Parties understand and agree that work "suffered or
permitted" by the non-exempt employees of the KNF will be considered time worked,
and that employees will be compensated as appropriate. Unscheduled emergency
overtime will commence at the time work commences. Employees who are non-exempt
under FLSA will not be permitted to work in excess of their scheduled tour without
overtime pay or other appropriete reruneration. Non-exempt GS employees may eam
compensatory time in lieu of overtime in accordance with law and the apphcable
regulations. -

ARTICLE 41

AGREEMENT

1. Duration:

a. The effective date of this Agreement shall be the date of approval .by the Director

of Personnel, Office of the Secretary of Agriculture, or on the 31% day after

execution of this Agreement, if the Director of Personnel has neither approved nor

disapproved the Agreement. It shall terminate four (4) years after the effective -

'. date. It will remain in effect for yearly periods thereafter, antomatically renewing

itself on the day after the anniversary of the termination date, unless either Party
serves the other with written notice, not more than one hundred and five (103)
calendar days nor less than sixty (60) calendar days prior to the expiration date, of
its desire to terminate or modify this Aﬂreernent

. Upon receipt by either Paﬂy of notice from the other Party of its desire to

terminate or modify this Agreement, both Parties shall meet within ninety (90)
calendar days to begin negotiations. When either Party notifies the other Party
that it wishes to modify this Agreement, this Agreement will be extended until the
effective date of the modified Agreement. The provisions of any Article in this

Agreement may not be reopened through the midterm bargaining process except
by mutual agreement or where necessitated by statutory changes. S

2. Printing and Distribution: The Kisatchie National Forest will print 500 copies of

this Agreement. Each District, and all employees of the Supervisors Office, will be
provided with sufficient copies but no more than one copy for every employee,
including managers and supervisors. New employees of the bargaining unit will be
provided copies by the Forest Personnel Office according to Article 12. The
President of AFGE Local #2528 will be provxded with one half (1/2) of the remaining
copies and the other half (1/2) will remain with the Forest Personnel Ofﬁce for
dlstrlbutlon to new employees and supcrvasors

Effective Date and Termination: The effective date and termination date of the
Agreement shall be printed on the cover.

&



AGREEMENT SIGNATURE SHEET

In yamess thereof, the Parties hereto executed this basic Labor-Management Agreement

on M/Z,:zaor

FOQ{THE KISATCHIE NATIONALFOREST

Forest/Supervisor
Kisatchie National Forest

egotiator

'Dlstrlct Ranger, Catahoula Ranger Dlstrzct
Kisatchie National Forest

Dlstnct Ranger, Caney Ranger District
Klsatc}ue National Forest |

GLENN COLEMAN
Resource Assistant
Calcasieu Ranger District
Kisatchie National Forest

@w/%ﬁ‘?wml,/

GARY SAMAHA

X ‘abo r - :Rglations ‘Specmhst
bou thein Regmn (R-8), USDA FS
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The effective date of this Agreementis August 8, 2001

FOR THE UNION:

sl

WELL. J SON
resident, Local #2528 .
American Federation of
Government Employees

Qb 3 Bos,

ANDREW L. BRUMSEY
Chief Negotator

National Representative
10% District :
American Federation of -
Government EmployeeS

BRENDA M. MAXEY
Contract Specialist
Western Operations Center

Kisatchie National Forest

7/{’/*/"’ ;_ /{%%2‘4\
TIMOTHY P. PHILLIES
Archeology Technician

Winn Ranger District
Kisatchie National Forest




5 E .
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APPENDIX "A"
ACRONYMS USED IN THIS AGREEMENT

CAAA Amencan Arbitration Association
- AAP Advanced Acquisition Plan
AD Alternative Discipline
AFGE  American Federation of Government Employees
ADR  Alternative Dispute Resolution
- LAWP  Alternative Worksite Program-Telecommuting
AWS  Alternative Work Schedule
BAT Breath Alcohol Technician
CDL Commercial Driver's License
CDP Career Development Plan
CFR Code of Federal Regulations
CREA  Civil Rights Enforcement and Adjudication (USDA)
- CU Clarification of Unit Petition ‘
DOL U.S. Departrent of Labor
DOT  Department of Transportation
EAP ~ Employee Assistance Program
EC °~  Electronic Communications System -
- ECP Employment Complaint Program -
EEO Equal Employment Opportunity
EEOC Equal Employment Opportunity Comlmssmn
EMT = Emergency Medical Technician
EO Executive Order.
ER Employee Relations
FECA  Federal Employees Compensation Act
- FLSA  Fair Labor Standards Act :
FLRA  Federal Labor Relations Authority
FMCS Federal Mediation and Conciliation Service
PM Federal Personne] Manual
FSH Forest Service Handbook
FsIp Federal Services Impasses Panel
FSPC  Forest Service Partnership Council
FTR Federal Travel Regulations
GAO  Government Accounting Office
IPP Interagency Placement Program
LE&I = Law Enforcement and Investigations
LMR  Labor Management Relations
. LWOP Leave Without Pay
-MSPB Merit Systems Protection Board
NDCS National Drug Control Strategy
NFC National Finance Center
OPF Official Personne] Folder -
OMB U.S. Office of Management and Budget
OPM U.S. Office of Personnel Management
OSHA Occupational Safety and Health Administration
OWCP Occupational Workers Compensation Program -
- PIP Performance Improvement Plan
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PMS Performance Management Sysiem
RIF Reduction In Force

RO Regional Office

RSAC Regional Special Agentin Charge

- TDP Test Designated Position

SWCRC Service-wide Civil Rights Committee
TOF Transfer of Function '
ULP Unfair Labor Practice

WO Washington Office .

WRAPS Workforce Reduction and Placement Sysiem
USC United States Code {Law) . ‘

USDA United States Department of Agriculture
USDI United States Department of Interior -
VDT Video Display Terminal
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APPENDIX B

United States ‘ Forest Kisaichie

Department of Service . ‘National

Agriculture Forest

File Code: 6100 ' Date: Septernber 22, 1997
Route To: 6400

‘Subject: Smoking Policy
TFo: All Employees

This is the approved Smoking Policy for the Kisatchie National Forest and the Alexandria Forestry Center. Please be guided by the following non-
-smoking and smoking designated areas: ’ '

N M- l '0 ‘G R

Front door entrance to Administration building (main entrance to lobby);

¥ront door and aide entrance doors on the first {1st) and second {Indl) floors on the north side of the Administration BuiEdin.g (side facing trailer);
Second (2nd) fioor entrance on the sﬁu!h side (B&F 6ﬁ':ce);

Entrances at the loading dock loading into building;

Entrance at back of building, Jeading from parking lot inte the building (ha%]wéy £o research and video labs);
Side entrance on the north side where deck is %(;caied {door leading into RWU-4501 ares in Research building);
EMOKING AREAS

Entrances 01; &h'e t}';ird (3rd) floor ins the Administration building (either side);

Side entrance on first (1ist) ficor southside in the Administration building (facing VA housing area);

LAny side entrance on the southside of the Research building;

Entrance on'.thc n;mh side of the Research building leading .imo the RWU~4T70] area;

Deck ares Jocated in the back of Engineering building;
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Page 2

SMOKING POLICY

The 18 foot rule will apply to any other buildings in the cmplex,

For the District facilities, the 15 foot rule will apply in 21} entrance areas, (District Rangers may want to evaluate the need to provide
a covered area for employees if appropriate).

Appropriate signs will be pested in 2] designzted smoking 2nd non-smoking areas,

There will be a non-smoking policy for motor vehicles on 2lt units. Smoeking is prohibited in USDA owned and GSA or
commercially leased vehicles. :

fc/Danny W. Britt

DANNY W. BRI1T
Forest Supervisor
Kisatchie National Forest _

fs/Tim Barnett

JIM BARNETTT
Directur's Representative
Southern Research Station
Alexandria Forestry Center

fes/David D, Drummond

DAVID B. DRUMOND
Field Representative
Forest Health Protection
Alexandria Forestry Center
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APPENDIX C

MEMORANDUM OF UNDERSTANDING
BETWEEN
DEPARTMENT OF AGRICULTURE AND THE AMERICAN .
FEDERATION OF GOVERNMENT EMPLOYEES

This Memorandum of Understanding is between the Department of Agriculture,
hereinafter referred to as USDA, and the American Federation of Government
Employees, hereinafter referred to as AFGE.

L Itisagreed that this Agreement is subject to and governed by CSRA.

I1. The individual employee of the USDA who is 2 member of the AFGE and included
within an exclusive unit shall obtain his/her SF-1187, REQUEST AND
AUTHORIZATION FOR VOLUNTARY ALLOTMENT OF COMPENSATION FOR
PAYMENT OF EMPLOYEE ORGANIZATION DUES, from AFGE and shall file it -
with the designated AFGE representative, who will forward it to the Personnel Office of
the Agency. In those cases wherein management and the union disagree regarding the
eligibility of an employee for dues withholding, both parties acknowledge that such
representation disputes are the sole function of the FLRA and accordingly agree that the
dues of such an employee shall be placed in an escrow account pending an appropriate
Authority determination. The employee shall be instructed by AFGE to complete Part A
and Part B. No other number must appear in the block provided as "Identxﬁcauon
Number" except the employee's Social Security Number.

113. Deductions will be made each pay period 'by the USDA and remittances will be made
each pay period to the National Office of the AFGE. Remittances shall be accompanied
by a computer tape, one for each pay period, by Locals, showing the names of the
member employees from whose pay dues were withheld, the amount withheld, the code
number of the Local to which each employeé member belongs, social security number,
and will be summarized to show the number of members for whom dues were withheld,
total amount withheld, and the amount due the Local. Each tape will also include the
name of each employee member for that Local who previously made an allotment for
whom no deduction was made whether due to leave without pay or other cause. Such
employee shall be designated with an appropriate explanatory term.

IV. Itis agreed that Part A of SF-1187, including the insertion of code numbers of the
AFGE (52) and appropriate Local number, will be executed by the Financial Officer of
the Local to which the employee member belongs or by the National Secretary-Treasurer
of the AFGE, if the member is a member-at-large. The amount so certified shall be the
amount of the regular dues (exclusive of initiation fees, assessments, back dues, fines and
similar charges and fees). One standard amount for all employees or different amounts of
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dues for different employees may be specified. 1{ there should be any change in the dues
structure or amount, a blanket authorization listing each employee's name and social
security number, and the amount of dues to be withheld will be submitted to the
appropriate payroll office. The listing will be identified by labor organization and Local
codes. Only one such change may normally be made in any penod of twelve consecutive
months fora gwen Local.

V. The payroll office of the USDA will terminate an allotment per a request received in
accordance with any one of the foIlowing'

(1) as of the beginning of the first full pay period following receipt of notzce that excluswe
recoonmon has been withdrawn; :

{2) at the end of the pay period during which an employee member is
separated from the USDA; :

(3) at the end of the pay period during which the payroll office receives notice from the
AFGE or'a Local of the AFGE that the employee member has ceased to be a member in good
standing;

(4) effective September 1, 1979, and each September I thereaﬁer for all allotments in effect
as of September 1, 1978 :

(5) on the annual anniversay date of each allotment completed after September 1, 1978.

VI. The USDA payroll office will send to the National Financial Officer of the AFGE a copy of
"each written revocation of an authorization which it receives. Revocation must be submitted to
the appropriate Local in writing over the signature of the member on the Standard Form 11 8 8
and must be submitted to the appropriate Personnel Office not earlier than the first day of the
month prior to the annual date upon which revocation may be effected in accordance with the
above. :

Agreed to on the 15th day of January, 1979, end as amended by FLRA decision No O-FS-lon

- April 19, 1979.

/s/{IW Fossum /s/KT Blaylock

JW FOSSUM _ ‘ KT BLAYLOCK
Director of Personnel ' : National President

US Department of Agriculture American Federation of

6/22/79
Date

Government Employees

6/22/79
Date
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APYPENDIX-D
WORK CAPACITY TEST GUIDELINES

The Work Capacity Test will be utilized as the sole test to assess firefighter fitness beginning in
the fall of CY 2000 upon implementation of alt agreed upon pre-test items. The requirements

to implement the WCT will provide for the health and safety of personnel in the fire program -
from the early stages in 1dentification of employees to participate in fire programs, then through’
physical fitness training, fitness testing and, ultimately, during fire activities.

Employees interest in taking the WCT will receive written material and view video at least 6
weeks prior to taking the actual "pack’ test. These materials are "The Pact Test brochure issued
2/98, "Fitness and Work Capacity” (2nd edition) issued April 1997, "Fit to Work™ brochure,
and the video "Work Cepacity Testing for Wildland Firefighters and Support Personnel.” Test
preparation information will be made available to 21l employees with information on the Forest
Web page plus having several copxes at each ranger district and forest supervisor's office..

A health screening process is required for all persons desiring to pammpate in Arduous or
Moderate level positions on wildland fire incidents or to participate in prescribed burning
projects. Persons desiring to work in Light level positions or positions requiring no level of
fitness will be recommended to review the health screening information for their own benefit
but will not be required to submit health information. The screening process is designated to
identify persons whose health would be at risk working at the Arduous or Moderate level
positions on fires, those at risk when taking the work capacity test, or even training to take the
test. :

The screening process would take place prior to employees beginning training for the WCT or
at least 6 weeks prior to the test date. The WCT will be conducted once annually or as soon as
possible following changes in personnel status (new hires, transfers, ete.). The Kisatchie
National Forest will continue to physically test firefighters once each year in the months of
January and February unless modified by agreement and manual supplement to only once per
year. However, physical exams would only be conducted once per year in the months of
January and February. New (temporary and permanent) employees whose position will require
Arduous level fitness will be given a physical exam prior to being employed at Forest Service
expense. Current FS employees will voluntarily participate in the health screening uniess the
Moderate or Arduous fitness level is required for their current or intended position.

The screening process for permanent or current employees will consist of completing a Health
Screening Questionnaire (HSQ) at least 6 weeks prior to the WCT. Employees aged 45 or
younger who have identified risk factors on their HSQ will be referred to a medical provider for
a physical exam. Employees age 46 or older will be required to take an annual medical
exam, typically in the fall, regardless of current health if desiring to take the WCT. The
HSQ is'a self screening questionnaire developed by the American Heart Association and
the American College of Sports Medicine and is a single-page document to be
completed by the individual. The HSQ will guide the person completing it based on
his/her responses whether or not to proceed with exercise or to consult a healthcare

provider before proceeding. It is a confidential document and must be handled
accordingly.
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All current employees desiring to weke the WCT and all new employees or current
~employees who are required to pass the Arduous or Moderate fitness level as part of
thelr position requirements will be required to return the completed HSQ form to the
Fire Program Manager for review and action. If a medical exam is needed based on the
_ responses to the HSQ or is required due to age, & physical examination at the FS

* contract provider will be conducted. If the employee insists on using their own
physician, the case must be reviewed by the Fire Program Manager and, if concurrence
is granted, the payment of the exam will be at the employee's expense. If an employee
does not receive clearance by a medical provider when it is required, the employee will
be notified to cease training on official time and will not be allowed to take the WCT
unti] medical clearance is obtained.

All casual (EFF or "AD") firefighters will be given pre-employment physical exams at

FS expense. Test Administrators must be able to document that each test participant has

one of the required forms of documentation (either a HSQ with no unacceptable risks or
a clearance form from a medical provider). When physical exams are ordered, the FS

~will provide the examining physician (FS contractor or personal) instructions using a
SF-78, Certificate of Medical Examination, showing name of person to be examined, a
description of what the person will be required to do on fire assignments, what medical
parameters are to be evaluated to provide a medical opinion as to suitability of the
person examined to perform the duties under the conditions deseribed.

. The Kisachie National Forest will continue to be in effect authorizing employees
training for moderate and arduous level fire positions up to 3 hours of official time per
week for exercise at approved locations. This training may occur yearlong to enable
employees to maintain fitness levels required for the WCT. Employees who utilize
official time for exercise will be expected to make thernselves available for fire
assignments and local prescribed bum projects.

. The Union representatives will receive a copy of all required test preparation documents
including each unit's medical plan, training plan and job hazard analysis. In addition,
they will receive a list of test administrators, locations for each test and testing dates, ali
in time to review them prior to testing each year. .

. Testing locations will have all portions of the walkway visible to administrators at all
times and the entire route will be available to 2WD emergency vehicles. Testing
locations will have certified EMT's with full life-support systems with either an
ambulance or air ambulance services available during the test administration.

. Test administrators will receive mandatory annual training and two administrators will
be required on each test site during testing. Test administrators will have the authority
to disallow participants from taking the test or continuing the test if, in their judgment,
the employee will suffer injury from the test. Test administrator will have a "critical
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- incident checklist" (emergency medical information) at hand and know how to
implement it. A checklist or information regarding waming signs of potential injuries
causing situations will z2lso be available to administrators. This checklist will act as a
guide 1o aid the test administrators in detérmining when to stop a testee who may be
having trouble completing the test. The Union President or his/her designee will be
provided the opportunity to attend the test administrators training.

8. Enforcement of the standard for footwear types.to wear for testing (ankle-high footwear)
and tolerance of a variety of pack styles furnished by the Forest Service is agreed to.

9. An "Employee Work Capacity Test Record” will be completed by each test'participant

the date of testing. The record will include a statement that states "I have prepared for
the WCT" and also includes a signature block that must be signed by all testees.
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