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MEMORANDUM OF tlliTDERST&\lDING 
CONC~G.UNION SUCCESSORSHII· 

between 

USDA, FARM AND FOREIGN AGRICill.TURAL ::~VICE 

CONSOLIDATED FARM SERVICE A GENe-' r 

IN THE STATE OF COLORADO 

and 

•. , ~CAl~ FEDERATION OF GOVERN"'MENT EMPLOYJ t ~S LOCAL 3499 

. SECTION I. AGREEMENT 

Tbe:Unkler;Signed hereby agree, in accordance with the provisions oft::t: Federal Crop 
In.suraxice imd Department of Agriculture Re<lrganiza:tion Act of 1994 c Act), that 
successorship should be gr8nted to AMERICAN FEDERATION OF (. OVERNMENT 
EMPLOYEES LOCAL 3499 for the bargaining unit descn'bed in Sec.r ion m of this 
agreement~ . We jointly seek certification of this w:iit and exclusive ICJ 1;· esentative from the 
Federal Labor Relations Authority (FLRA) under the provisions of tb: Act and the Federal 
Lab6r Management Relations Statute (Statute). 

. ..... 
SECTION n. EXISTING AFFECTED UNITS 

On February 26, 1974, AMERI9AN FEDERATION OF GOY.ERm f·~ EMPLOYEES 
LOCAL 3499 was certified as the exclusive representative for the foJ )Wing unit: 

INCLUDED: All nonsupervisory professional and nonprofesd Jnal employees,full 
time, part time and temporary employees expected to be emplt ~ •ed over 96 days, within 
the State_of COLORADO under tbe direction of the State Direr tor, Fanners Home 
Administration. 

EXCLUDED: .Management officials, employees engaged in I·, deral Personnel work in 
other than a purely clerical capacity ,supervisors, and guards a:i deflned in Executive 
Order 11491, as amended. [Case 61-2253-RO] 

SEGTION m. SUCCESSOR UNIT . ~ 
A bargalning unit ~ill be created for all eligible employees of the Co: 1 ;oli.da.ted Farm Service 
Age.Qcy in the state of COLORADO and will be descn'bed as follows 
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;~.11 professional and non-professional employees employed by the Unit.~ l States Department of 
Agriculture, Consolidated Fann Service Agency in the State of COLO] t tillO, excluding all 
employees of the Risk Management Regjonal Service Office or the RiS:;: Management 
Compliance Office, professional employees, management officials, sn1=; rvisors, and employees 
described in Title 5, U.S. C. 7112(b)(2),(3),(4),(6) and (7). 

SECTION IV. EXCLUSIVE REPRESENTATIVE 

The exclusive representative for the unit descn"bed will be AMERJCAJ ~ FEDERATION OF 
GOVERNMENT EMPLOYEES LOCAL 3499. 

~greed on this S' ~ day of ~,.,& r, 19.95. 

~t:tf/~?K? 
AMERICAN FEDj!RATION OF 

GOVERNMENT EMPLO ~'RES 
LOCAL3499 

.,, ! 
't:l' 
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UNITED STATES OF AMERICA 

BEFORE THE FEDER..U LABOR RELATIONS AU« HORITY 
D~REGION 

U. S. DEPARTMENT OF A.GRICOLTORB 
FARM SERVICE AGENCY 
S'TA'l'B OF COLORliDO 

Activity/Petitioner 

-AND- Case No. DE-AC-60020 

MmR.ICAN FEDERATION OF GOVERNMENT 
EMPLO'YEES, LOCAL 3499 

Labor Organizat~on 

DECISION AND ORDER ON REQUEST F( ( l 
CERTIFICATION OF VOLUNTARY AGREE!f\. r 3!NT 

This case is before the undersigned Regional Director of the Federal : _ :tbor Relations Authority 
(Authority) on a request filed by the Department of Agriculture (the A~ ~ncy) pursuant to section 
291 of 1he Federal·Grop Insurance Reform and Department of Agricult J re .Reorganization Act of 
1994 (the Act). 1 'lbe···Act provides successorship provisions relating t•' existing bargaining units 
that' were certified untter Chapter 71 of Title 5, United States Code, and that were affected by 
changes resulting fmm the exercise of the Secretary of Agriculture's autlt1trity under the Act. The 
AsencY requests tban: the Authority certifY tbe parties' agreement on a oe ~ appropriate unit created 
as a result of the Sooretary's exercise of authority under the Act. and the nu.ties' agreement on tbe 
exelusive representative for· such unit. 

The American Federation of Government Employees .. Local 3499 (~~E), was iDitiaJiy certified 
as the e.xcltisive represellbltive of the following UDit of certain emplOJ ~ es of the Fa.r:rnm Home 
Administration (FmHA), located in Colomdo on Febtuaty 26, 1974; in : ~ ~tecotive Order Case No. 
61-22S3(RO): 

Included: 

Excluded: 

Allmmuperviso.ry professional and nonprofessional empl l yees, full time, part time 
and 11em.poracy employees expected to be employed O\'el !JO days, within 1he State 
of Colorado uudei' the direction of the State I ~ rector, Fapners Home 
Administration. · 

Management officlals, employees engaged in Federal Pe: 'l onnel work in other than 
a purely clerical capacity, supervisors and guards as d ~ loed in Executive Order 
114911. as amended. 

This AFGE unit included a total of approximately 158 professional a J i nonprofessional FmHA 
employees located at various sites in Colorado. 

1 On November 28, 1994. Regional Directors who are directed and supervis ~ ;l by the General Counsel, 
as provided in section m of the Memorandum Describing the Authority an j Assigned Responsibilities 
of the General Counsel of the Federal Labor Rclati.onll Anthority. Appencfu B to 5 CPR Chapter XIV, 
were delegated the CtUthority to certify. subject to section 291(b)(2)(A) of the r .ct, the terillS of voluntary 
agreemeuts entered into pursuant to section 29l(a) of the Act. 59 Fed. Re ~. 61615-61616 (December 
1, 1994) 
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As ~aned by President Clinton on ()(rtober 13. 1994, the Act proyided, among other things, for 
the creation within the Agency of the Farm and Foreign Agricultur. ~ Service (FFAS), which 
consists of the Farm Service Agency (FSA) and the Foreign Agricul1ml Service (FAS). The 
newly created FSA is comprised of, among others, some or all of ·he employees who were 
previously assigned to FmHA. the Agriculture St3bilizarlon and Conserva: on Service (ASCS)~ and 
the Federal Crop 1llsurance Corporation (FCIC), which have been abofu ted. The m.lssion of FSA 
is to ensure a healthy and abundant supply of food and fiber while COl L erving our nation~s land, 
water, and wildlife and to deliver services to customers efflciently in order to protet.1: the economic 
security of American farmers. In connection with the abolishment of t: e FmHA, the Act further 
provided for creation of the Rural Housing and Community Developmer. t Service (RHCDS) within 
the mission area of the R.urnl Economic and Community Development (1 t 3CD). As a result of the 
reorganization, RHCDS combined tbe hoosing programs of FmHA anc the rural community loan 
programs previously administered by the Rural Development Autho · ty (RDA) and the Rural 
Electrification Administration (RBA). 

In Colorado, the creation of FSA bas resulted in the transfer to F ~ A of 17 bargaining unit 
employees from the AFGE's FmHA UIJitl and 7 previously unrepresen •r d bargaining unit eligible 
employees who W•ere formally employed by the ASCS Colorado StaU Office. On December 5, 
1995, consistent with secticm 291 of the A~ "S.uccessorship Provisi ~ 1S Relating to Bargaining 
Units and Exclusive. Representatives, "3 · the affected parties, the A!l ~ ncy and AFGE, reached 
voluntary agreement on a new FSA bargaining unit encompassing the .tforementioned 17 former 
FmHA employees represented by AFGE, as well as lhe above-noted ~ previously unrepresented 
foDDer ASCS employees, and signed a Memorandum of Understandb ·l: (MOU) which provides 
that AFGB is the exclusive representative of a bargaining unit of F~ . \ employees described as 
follows: · 

AU professional and non-professional employees of the U.S~ J J ::pa.rtment of Agriculture, 
F811ll Service Agency.. in the S~ of Colorado, excluding u t1 employees of .the Risk 
Management Regional Service Office or the Risk Manage 1:rent Compliance Office, 
management officials, supervisors, and employees described ir S U.S.C. 7112(b)(2), (3), 
(4), (6) and (7). 

As reflected above, the !mUority of the employees who would be incb .r led in this new bargaining 
unit provided for in the MOU had previously been included in the .u FGE's FmHA unit; tbese 
employees, like tbe previously unrepresented fonner ASCS employee: who would 5e included in 
this same nnit, continue to spend the majority of their time engag¢ i: functions similar to those 
which they performed while Fm.HA employees. Moreover. no other lat ~ r organizations previously 
represented any oJf the employees encompa&"Sed by the Agency's reqm at. A copy of the MOU is 

2 The remainder of the employees included in AFGE's FmHA unit. v ·: LO are not at issue in this 
case, are now assigned to RECD. 

3 Section 291 of lhe Act provides in relevant part: 

(a) VOLUNTARY AGREEMENT-
(!) IN GENERAL-If the exercise of the Secreta1y [of Agricultur ~ 's mrthority tinder this title 
results in changes to an existing bargaining wit that has been certif ·l d onder chapter 71 of Title 
5, United States Code, the affected parties shall an:empt to rea.c.h a v• ~ umary agreement on a new 
bargaining unit and an exclusive representative for such unit. 
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attached as Appendix A. 4 

The parties agree that AFGE is the exclusive representative of the propOS( c bargaining unit of FSA 
employees in the State of ColoradoS; the AFGE's FSA unit consists of app ~ 3ximately 24 employees. 
the majority of whom were represented by AFGE at FmHA. 

Based on the forgoing, I find that the terms of the parties• Dece1 ~ ber 5, 1995 agreement 
concerning lhe proposed· bargaining unit may be cei1ified as requested. Ill ·eaching this conclusion, 
I note parti.cu.farly the voluntary agreement of the Agency to recognh f AFGE as the exclusive 
representative of the proposed bargaining unit of FSA employees in the St .1 ~ of Colorado. I further 
note the absence of any evidence to indicate either that tbe criteria set fo ~ h in section 29l(a)(2) of 
the Act have not been met or that a valid election has been conducted i; k 1olving the employees in 
the unit proposed for certification. · 

In accordance with section 29l(b)(3)(B) of the Act, any action takeJ t by a Regional Director 
porswmt to the delegation in section 291(b)(3)(A) shall be subject to re u iew ·under the provisions 
of section 7105(f) of Titles. United States Code, in the same manner H if such action had been· 
laken under section 710S(e) of such title. except that in the case of a de t ision not to certify, such 
review shaH be required if application therefor is filed by an affected partJ within the time specified 
in such provisions. 

Having fOlUld that dte voluntary agreement to certify the proposed unit ~ erein may be granted, as 
requested, pursuant. to the delegation, tbe parties are hereby advised: 

DecisiGns of the Regional Director made pursuant to this delegation of a lthority become the fiDa1 
- and binding action of the Authority: 

. (1) DF no affected party, as defiDed in section 291(e) of tf u Act, files an appLication 
for .review of the Rf:gional ~'s Decision and Order with the Author t:J within sixty (60) days 
after the issua.o.ce <Rftbc Regional Director's Decision and On:1er, or. · ·. , .. ···:· / · · ·: · 

(2) If the Authority does not undertake to grant review ~ f the Regional Director's 
Decision aud Order to certify wilhin sixty (60) days after the filing c •: · a timely application for 
review .. .. 
Pursuant to section 291(b)(3)(B) of the Act, review shall automatically I~: granted upon the timely 
application for review by an "affected party" of any decision not to certi1 ~ . An other applications 
for review of Decisions and Orders of a Regional Director shall · ) ~ filed and processed in 

4 An inadvertent error in the text of the MOU both included m J I excluded professional 
employees from tbe proposed unit requestm. in this case. Both parties f L bmitted conespondence 
to the Region co:nfuming their intent to include professional emplo; ' .es in the proposed unit 
descnbed in the MOU. Accordingly. I have included this correspor1 .ence, together with the 
MOU, in Appendix A. . 

5 The Risk Managemem employees excluded from the proposed u l t are under the overall 
supervision of the Deputy Administrator for Risk Management; as sue 1, they follow a different 
(,..ilain of command, have distinct fondional responsibilities and are ass.iE red to different locations 
from the other FSA employees in the State of Colorado. They we r; unrepresented in their 
former USDA activity. FCIC. 
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accordance with 5 CFR 2224.17. 

The Authonty•s gnmting of review upon the timely tiling of an applicatioiJ br review of a Regional 
Director~s Decision and Order will not operate as a stay of such actior ordered by the Regional 
Director, unless specifically ordered by the Authority. H the Authority gr: .1tts review, the Authority 
may affirm, modify, or :reverse any action reviewed. 

Dated: March 28, !996 
Attachment: Service Sheet 

I 

~~~~~~~~~~~~~~
Marjorie . Thompson 
Regional Director 
Federal Laboc Relations Authority 
Denver Region 
1244 Speer Boulevard. Suite 100 
Denver, CO. 80204 
Telephone: (303) 844-5226 

. . . :. . . 
'.• J, ~ • .., • ~ •• : • 
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LABOR-~1ANAGEt~ENT RELATIONS AGREEMENT 
BETWEEN 

FARMERS HOME ADMINISTRATION 
U.S. DEPARTNENT OF AGRICULTURE 

COLORADO 
AND 

AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES 
(AFL-CIO) LOCAL 3499 

PREAMBLE 

This Agreement is made pursuant fo Title VII of Public Law 95-454 known 
as the Civil Service Reform Act of 1978. The following articles of 
this agreement, together with any a~reed to at a later date, constitute 
the agreement by and between the Farmers Home Adminstration - United 
States Department of Agriculture, serving the State of Colorado 
hereinafter referred to as the 11 EMPLOYER" and the American Federation 
of Government Employees (AFL-CIO) Local 3499, hereinafter referred to 
as the "UNION11 , for the employees in the unit described below 
hereinafter referred to as the 11 EMPLOYEES". 

WITNESSETH 

.. 
ln consideration of the mutual coJenants herein set forth, the parties 
bound hereby agree as fo 1l ows:. 

Whereas, it is the intent and purpose of the parties hereto to promote 
and improve the effectiveness and efficiency of the Farmers Home 
Administration, 

Whereas, the parties hereto desire to facilitate and encourage the 
amicable settlement of disputes between the Employer and Employee 
involving conditions of employment, 

Whereas, the public interest demands the highest standards of employee 
performance, and in consonance with Public Law 95-454 which states in 
effect that Unions are in the Public Interests 

Whereas, the Union is the exclusive representative of all employees in 
the Unit, 

NOW, THEREFORE, the parties hereto agree as follows: 
; 

( . ARTICLE 1 - DEFINITION OF BARGAINING UNIT 

1.1 The Unit to which this Agreement is applicable is composed 
as follows: 

-1-
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Includes: All nonsupervisory professional and nonprofessional 
e~p1oyees, rull time, part time and temporary employees expected to be 
employed over 90 days, within the State of Colorado under the direction 
of the State Director, Farmers Home Administration. 

Excfudes: Management officials, employees engaged in Federal 
Personnel. work in other than a purely clerical capacity, supervisors 
and guards as defined in Public Law 95-454. 

1.2 DEFINITIONS: The following definitions of terms used in 
this Agreement shall apply: 

(a) 

(b) 

AGENCY: As used in this Agreement, 11 Agency" is 
'defined as the Farmers Home Administration, U.S. 
Department of Agricultur~. 

CONSULTATION: Verbal discussion or written 
communication· between representatives of the Employer 
and representatives of the Union for the purpose of 
obtaining each others views on matters of appropriate 
concern to employees in the representation unit. 

(c) EMERGENCY SITUATIONS: An "Emergency Situation11 is . 
one which poses sudden immediate and unforeseen work 
requirements for the Employer or the Agency as a . 
result of natural phenomena or other circumstances 
beyond t~e Employer's or the Agency's control or 

(d) 

(e) 

(f) 

(g) 

(h) 

·ability to anticipate and which is not expected to be 
of a recurring nature. 

EMPLOYEES: Employees of the Unit described in 
Art 1 c I e 1. 1. 

EMPLOYER: The Farmers Home Administration, ·u.s. 
Department of·Agriculture, Denver, Colorado, 
here in after referred to as the "Emp 1 oyer". 

IMPASSE: The state of inability of the 
representatives of the Employer and the Union to 
arrive at a ~utually agreeable position, concerning 
negotiable matters, through the bargaining process. 

MANAGEMENT OFFICIAL: An individual employed by an 
agency 1n a pos1t1on the duties and responsibilities 
of which require or authorize the individual to 
formulate, determine, or influence the policies of 
the Agency. ' . 

NEGOTIATION: Bargaining by representatives of the 
Employer and representatives of the Union on · 
appropriate issues with a view of arriving at' a 
mutually acceptable position. 

-2-



( i) 

(j) 

SUPERVISOR:, Ari individual employed by an agency 
hav1nq authority in the interest of the agency to 
hire, direct, assign, promote, re\'lard, transfer, 
furlough, layoff, recall, suspend, discipline, or 
remove employees, to adjust their grievances, or to 
effectively recommend such action, if the exercise of 
the authority is not merely routine or clerical in 
nature but requires the consistent exercise of 
independent judgment, except that, with respect to 
any unit which includes firefighters or nurses, the 
term "supervisor 11 includes only those individuals who 
devote a preponderance of their employment time to 
exercising such authority. 

UNION: The American Federation of Government 
Ernp 1 oyees, Loca 1 3499, ( AFL-CIO) hereinafter· referred 
to as the "Union". 

(k) UNION OFFICIAL: An elected officer or appointed 
Union steward. 

A.RTICLE 2 - CONSULTATION AND NEGOTIATION 

2.1 Matters appropriate for consultation and ne~otiation 
between the parties are policies, programs, and procedures related to 
working conditions within the Unit which are within. the discretion .of 
the Employer. Prior to any change in policy, the Union and Employer 
shall consult or negotiate on the matter as appropriate. 

ARTICLE 3 - EMPLOYEE RIGHTS 

3.1 UNION MEMBERSHIP: Employees in the unit shall be 
protected in the exercise of their right, freely and without fear of 
penalty or reprisal, to form, join, and assist a labor organization, or 
to refrain from such activity. This agreement does not prevent any 
employee·, regardless of union membership, from bringing matters of 
personal concern to the attention of appropriate officials in 
accordance with applicable laws, regulations, or agency policies, or 
from choosing his or her own representative in a statutory appeal 
action. ' 

Nothing in this agreement shall abrogate any employee right or require 
an employee to become or to remain a member of a labor organization 
except pursuant to a voluntary, written authorization by a member for 
the payment of dues through payroll dedutions. The Employee shall not 
be disciplined or otherwise discriminated against because he or she has 
filed a compalint or given testimony under the Civil Service Reform 
A.ct, the gri eva nee procedure, or any other ava i1 ab 1 e proce9ure for 
redressing wronqs to an employee. 

. 3.2 NONDISCRIMINATION: No employee shall be discriminated 
aga1nst by either the Employer or the Union because of race, color, 
creed, religion, sex, national origin, age, marital status, physic"al 
handicap or 1awful political affiliation. 
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ARTICLE 4 - RIGHTS OF THE EMPLOYER 

4.1 Section 7106 of Public Law 95-454 states as ·follows: 

"(a) Subject to subsection (b) of this section, nothing in 
this chapter shall affect the authority of any 
management official of any agency --

"{ 1) To determine the mission, budget, -
organization, number of employees, and 
internal security practices of the agency; 
and 

"(2) In accordance with applicable laws -~ 

"(A) to hire, assign, direct, layoff, and 
ret.a in emp 1 oyees in the agency, or to 
suspend, remove, reduce in grade or pay, 
or take other disciplinary action a~ainst 
such employees; 

"(B) to assign v10rk, to make detenninations 
with respect to contracting out, and to 
determine the personnel by which agency 
operations sh~ll be conducted; 

"(C) with respect to filling positions, to 
. make selections for appointments from 
" (i) among·properly ranked and certified 
candidates for promotion; or 

" ( i i.) any other appropriate source; and 

"(D) to take whatever actions may be necessary 
to carry out the agency mission during 
emergencies. 

"(b) Nothing in this section shall preclude any agency and 
any labor organization from negotiating --

"(1} At the election of the agency~ on the numbers, 
types, and grades of employees or positions 
assigned to any organizational subdivision, work 
project, or tour of duty, or on the technology, 
methods, and means of perform1ng work; 

••(2) Procedures which management officials of the 
aqency will observe in exercising any authority 
under this section; or > 
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"(3) Appropriate arrangements for employees 
adversely affected by the exercise of any 
authority under this section by such'management 
officials ... 

ARTICLE 5 - UNION AND Et4PLOYEE REPRESENTATIVES 

5:1 The Employer will r~cognize the chief steward and a 
reasonable number of stewards to be designated in writing by the Union 
not to exceed five {5) stewards. -

Each steward shall normally represent all Employees regularly assigned 
to the district in which the steward is employed and may receive their 
complaints or grievances during duty hours. · 

5.2 The Employer will recognize the officers and du.ly 
accredited representatives of the Union and shall be kept advised in 
writing by the Union of the names and titles of its officers and 
representatives. 

5.3 The Union shall be given the opportunity to be represented 
at formal discussions between management and employees or emplo,Yee 
representatives concerning grievances, personnel policies and 
practices, or other matters affectinq general working conditions of 
employees in the Unit. 

5.4 When the Union is desiqnated. as the representative by an 
employee in any complaint, grievance, adverse action, or allegation of 
discrimination, management will address all correspondence to the 
employee with a copy to the designated Union representBtive, if 
requested by the employee in writing. 

ARTICLE 6 - UNION PARTICIPATION ON COMMITTEES 

6.1 The Union may have two representatives and an alternate on 
the following c·ommittees: 

(a) Equal Employment Opportunity 

(b) Employer·Union Cooperation Committee 

6.2 As concerns the Employer-Union Cooperation Committee, 
representatives of the Union and the Employer will meet quarterly when 
requested by either party. The meetings will have as their purpose and 
shall give consideration to matters relatin~ to .personnel policies and 
practices, working conditions of the emp 1 oyees in the Unit and , 
questions concerninq implementation or application of this Agreement 
and Public Law 95-454. If mutually agreed, others max att~nd. 
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Meetings will be held on official time and at a time and place to be 
selected by mutual agreement. 

The State Director or his designee will be in attendance. The 
Administrative Officer may be an ex-officio member of the committee. 

ARTICLE 7 ~ USE OF OFFICIAL TIME 

·7.1 Solicitation of membership, the collection ~f dues, or 
other internal business of the Union, by Union officials or Union 
representatives, shall be conducted during the non-duty hours of the 
Employees concerned. 

7.2~ Each steward will obtain permission from his supervisor 
prior to leaving his work assignment to receive complaints or 
grievances and must advise the supervisor upon return to his 
assignment. When the purpose of such business is to contact another 
employee, the supervisor will arrange for the absence as soon as 
practical. The steward will also obtain permission and approval from 
the supervi·sor of the employee being contacted. 

7.3 Employees who wish to leave their work area or assignment 
to contact a steward or other Union representative concerning the 
employee's complaint or grievance will first obtain the permission and 

.approval of: their immediate supervisor. The employee will advise his 
supervisor upon return to duty. The employee will be granted 
reasonable time when workload permits for t~is purpose. 

7.~ Union officers or Union representattves will be allowed 
reasonable time to confer with management officials, directly or as a 
technical c~dvi sor and for any other· purpose while representing Unit 
employees clt Merit Systems Protection Board hearings or Federal Labor 
Relations J~uthority hearings or meetings. It is understood that the 
Union is entitled to official time for mid-term negotiations and 
reasonable time on an as needed basis to prepare proposals or counter 
propos a 1 s ifor mid-term bargaining. 

7.:; Administrative Leave will be granted up to twenty-four 
(24) hours to Union officers or designated representatives for the 
purpose of attending AFGE-sponsored training sessions in 
employee-mcmagement relations in any one calendar year. No more than 

·five (5) individuals can attend in any calendar year. 

(a) Training sessions will be for tne purpose of 
orienting and briefing officers or representatives on 
matters concerning P.L. 95-454 and of mutual concern 
to the Employer and the Union. 

-;. 
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(b) Employees who are authorized under this Article to 
attend such training programs will obtain prior 
approval of the Employer. Requests for such ]eave 
must be submitted by the President of AFGE Local 3499 
in writing as far in advance as possible and must be 
supported by a statement of the purpose of the leave 
and the content of the program or meeting to be 
attended. 

ARTICLE 8 - USE OF OFFICIAL FACILITIES AND SERVICES 

8.1 The Employer will provide the Union with space for a color 
coordinated file cabinet for its records easily accesible to the Local 
President. 

8.2 .The Employer will furnish annually, free of charge to the 
Union, a list of the names, grades, and organizational locations of all 
Unit personnel in the State of Colorado. All personnel actions 
pertaining to promotions, reassignments, resignations, accessions, 
retirements, or transfers will be reported monthly to the Union either 
via newsletter or separate report. 

8.3 When available, the U~ion may reserve and use (during 
non-duty hours) Employer's conference rooms or other suitable space for 
internal business meetings of its officers, stewards, members and 
National AFGE officers with advance permission of Employer. ,Advance 
reservations are subject to cancellation in the event of unforeseen 
official needs. In the event Employer's space is not available or it 
becomes necessary to cancel a reservation, the Employer will attempt to 
secure for the Union conference facilities of other aqencies in the 
building. The Union shall comply with all building s~curity 
requirements. 

8.4 The Employer will provide the Union space on bulletin 
boards for its use. It is agreed that the material posted will not be 
scurrilous or tend to embarrass the U. S. Government or be contrary to 
Feder a 1 1 aw ·or. regu 1 at ions. The material may be subject to post 
review. The space in the lower right hand corner will be approximately 
one-fourth the size of the bulletin board in each location. 

. 8.5 Union representatives will be allowed use of the Agency 
telephone system, including FTS, for consulation with management and 
employees in matters concerning grievances or when designated as 
representative by an employee to include consulation' \vith other Union 
officials relative to matters under negotiation. The use of the Agency 
telephone system for the purpose of discussing internal Union matters 
is prohibited. 

·~ 
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8.6 The officers and members of the Union who are employees of 

the Employer may make personal distribution of their newsletter and 
other Union publications in the working areas of the Employer during 
the non-duty hours of the employees involved. 

ARTICLE 9 - POSITION DESCRIPTION AND CLASSIFICATION 

9.1 Management agrees to provide each employee with a current 
copy of. their position description and current revisions. 

· 9.2 When an employee alleges, in writing, that his position is 
not properly classified he shall be furnished information on the 
Farmers Horne Administration procedures and appeal rights set forth in 
applicable regulations. The employee may elect to be represented by 
the Unipn representative in discussing the matter with management or 
presenting an appeal. 

9.3 Other duties as assigned is construed to mean other 
related duties. 

ARTICLE 10 - HOURS OF WORK AND TOURS OF DUTY 

10.1 The basic workweek shall be forty (40) hours consisting of 
eight (8) hours in each of the days Monday through Friday. 

10.2 The basic non-overtime workday will not exceed eight.(B) 
hours. 

10.3 Present established office hours thoughout the Colorado 
Farmers Home Administration offices are acceptable to both the Union 
and the Employer. 

10.4 All travel will be scheduled during the basic workweek if 
administratively controllable by the Employer. However, if it is 
necessary for an employee· to arrive at another location, at the 
beginning of the week, travel may be scheduled over the weekend. 

10.5 Employees shall be allowed two (2) paid rest periods; one 
rest period durinR the middle of the first time period (AM) arid one 
rest period during the middle of the second time period (PM) of each 
basic work day. These rest periods will be limited to fifteen (15) 
minutes each~ The approximate time of the rest periods will be at the 
discretion of the Employer. These rest periods may be staggered so 
that all personnel are not on rest periods at the same time, to enable 
the Employer to maintain continuous service to the"public~ 
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ARTICLE 11 - ~ERIT PROMOTION PROCEDURES 

11.1 Vacancy announcements will be posted o~ the official 
bulletin board for a period of seven (7) workdays. The announcement 
wi1l contain a brief description of the position and of "the basic . 
eligibility requirements. Supervisors will be responsible for ~roper 
notification o.f qualified employees who will be absent from the1r duty 
station beyond the closing date of the announcement. In the event that 
a sufficient number of highly qualified employees do not apply for 
consideration, the Employer retains the right to: (1) consider all 
eligible employees: or (2) reannounce the vacancy. The present policy 
of allowing the Employer latitude to choose from among qualified 
employees, including Unit and outside employees, will be continued 
until changed by mutual agreement. The promotion procedure in effect 
at the time this Agreement is approved is hereby adopted by the parties 
and is made part of the Agreement. 

ARTICLE 12 - LEAVE 

12.1 Annual Leave: Every reasonable attempt consistent with 
the workload will be made to approve requests of employees for earned 
annual leave and with respect to the approving of extended earned 
annual leave for special vacations. Annual leave will be granted 
accord;.ng to the needs of the Employer. 

12.2 Sick Leave: Employees shall be granted and shall earn 
sick leave in accordance with app11cab1e regulations. Approval of sick 
leave will be granted to employees when they are incapacitated for 
performance of their duties by sickness, injury, complications due to 
pregnancy, medical, dental, or optical treatment or examination, or 
when a member of the employee's immediate family is afflicted with a 
contagious disease and the presence at work of the employee would 
jeopardize the health of others. Immediate family is defined as those 
members living in the employee's household. The employee shall notify 
his immediate supervisor or his designated representative of his 
incapacitation for duty as soon as possible. A written report of 
absence may be accepted as a notification when telephone service is not 
available. The supervisor will be advised of requests to use sick 
leave for the purpose of scheduled medical, dental or optical 
appointments as far in advance as possible (and will be submitted to 
the immediate supervisor on an SF 71). The SF 71 will be returned to 
the employee approved or disapproved. 

(a} An employee ordinarily will not be required to 
furnish a doctor's certificate, including the 
employee's own statement or other satisfq.ct6ry 
evidence of incapacity for duty, to substantiate a 
request for three (3) days or less of sick leave, 
unless there is reason to believe that an employee is 
abusing sick leave and the supervisor has counseled 
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the employee with respect to the use of his sick 
leave, a record of such counseling is on fire, and 
the sick leave record of the e~ployee subsequent to 
the counseling does not show elimination of sick 
leave abuse. When this certificate is required, the 
employee will be given official written notice that 
he will be required to furnish a medical certificate 
covering each absence. Supervisors will review the 
sick leave record of those employees required to 
present doctor's certificates for sick absence at 
least each six (6) months to determine if the 
requirement should continue. If no abuse has been 
committed by the employee during this period, the 
requirement for the medical certificate will be 
discontinued. The Supervisor will inform the 
employee in writing· of his determination. 

(b) In cases of sick leave absenses of more than three 
(3) days the employee is required to provide a 
medical certification. When the employee is unable 
to obtain the services of a physician, or the illness 

·does not require such services, the employee's · 
written explanation of the facts should be sufficient 
unless the approving officer has just cause to deny 
the sick leave. 

ARJrClE J.a .. ~ .P.SR.~oR.MANcE .APPRAISAL P ~s / F~firL sB'f 1 ~ . ~ 13'41i1L 
ON 

13.1 Each employee will be given a copy of the elements Nf?:l! 1/tiC.:.~ 
(including critical elements) and standards for their position at the 
be9inning of the appraisal year. Elements (including critical 
elements) will be drawn from the employee's official position and job 
description and will be fair and reasonable. Standards used for 
measurement of performance in the elements (including critical 
elements) will be fair, objective and reasonable. 

13.2 Performance ratings wili be in writing and will be a 
result of the application of the performance standards to the 
employee's actual performance. Allowance will be made for factors 
beyond the employee's control, when the performance rating is assigned. 
The reasons for a specific rating will be indicated as necessary in 
writing. 
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TO: Chapter Presidents I /} ~ 
FROM: LR Specialist ~ · 

SEP 1 8 ZOOt 

SUBJECT: Request for Additional Pre-Decisional Input-FY 2001 Annual Performance 
Appraisals for State and County Offices Using Pass/Fail Rating System 

The attached material is forwarded for your review and pre-decisional comment. Any 
comments you wish to make or questions you may have should be directed to Ms. Cheryl 
Fuller, Personnel Management Specialist, Performance Management Benefits and 
Awards Branch, at telephone (202) 418-8973, or fax at (202) 418-9118 by COB, Friday, 
Oct. 5, 200 1. 

cc: SED's, AR, CO, KS, MS, MT, NJ, NM, NY, ND, OK and TXSTO's; Caribbean Area 
Office 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
Farni Service Agency 

Notice PM-:XXXX 

Washington, DC 20250 

For: State and County Offices Using Pass/Fair Rating System 
[Writer: For offices or employees?] 

FY 2001 Annual Performance Appraisals for State and County Offices 
Using Pass/Fail Rating System 

Approved by: Deputy Administrator, Management 

1 Overview 

A 
Purpose 

B 
Changes in 
Positions, 
Assignments, or 
Supervisors 

This notice provides employees and supervisors with information needed to 
complete the annual performance appraisal for the rating period ending 
September 30, 2001, and reminds employees and supervisors that: 

• performance elements and standards shall be established within 30 calendar 
days of an employees's assignment to a position 

an employee must serve under elements and standards in the current position 
for 90 calendar days or more before supervisors complete the employee's 
performance appraisal. 

New or amended performance elements and standards must be in place within 
30 calendar days after an employee has been given a new position or assignment. 

When an employee works under different supervisors during the designated 
appraisal period, each supervisor of 90 calendar days or more shall document the 
employee's accomplishments and prepare a summary rating. The summary rating 
should be forwarded to the employee's current supervisor for appropriate 
consideration in preparing the employee's rating of record. 

Continued on the next page 
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Disposal Date 

March 1, 2002 

( 

Distribution 

State Offices; State Offices relay to County 
Offices 
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Notice PM-XXXX 

1 Overview (Continued) 

c 
Labor Relations 
Obligations 

D 
Combined 
Administrative 
Management 
System (CAMS) 

Where exclusive representation exists, this notice does not apply until bargaining 
takes place. Where contract language addresses these policies and procedures for 
bargaining unit employees, contract language prevails. 

Offices with CAMS that have deployed the web to their employees should submit 
ratings using CAMS. 

2 Supervisor Action 

A 
Supervisor 
Responsibilities 

Supervisors shall review employee performance by: 

ensuring that the employee has served under elements and standards in their 
current position for 90 calender days or more 

• if necessary, obtaining written documentation ofthe employee's performance 
under a previous position if: 

the employee is on detail for 120 calendar days or more 

• the change in supervisor occurs and the employee works under a new 
supervisor for 90 calendar days or more 

• the employee changes positions and serves in the new position for 
90 calendar days or more 

• the employee transfers outside FAS, FSA, or RMA 

Note: The former supervisor should provide a copy of Form 4140 to the 
employee's new supervisor. 

• the employee performs collateral duties, then the rating shall reflect both 
of the following: 

• primary duties of the position 
primary collateral duty 



• checking the 
appropriate 
rating level for 
each element 
on Form 4140. 

Continued on 
the next page 
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Notice PM-XXXX 

2 Supervisor Action (Continued) 

B 
Providing 
Additional 
Documentation 

Supervisors shall provide additional documentation if an employee receives a 
"Results Not Achieved" performance rating. 

Note: The documentation shall be attached to Form 4140 and must be signed by 
the rating, official and the reviewing official before employee signs. 

3 Completing Form 4140 

A 
Supervisor and 
Employee 
Responsibilities 

B 
Reviewer 
Responsibilities 

Supervisors and employees shall: 

• ensure that item 11 reflects that the employee has served under the elements 
for 90 calendar days 

• sign and date in item 12. 

Sign in item 12 if summary of rating is "Result Not Achieved". 

4 Distributing Form 4140 

A 
Distribution Supervisors shall distribute the complete performance appraisals according to this 

table. 

Step Action 

f. 

[ 
I 

I Forward the original, completed copies ofForm 4140 to KCAO, 
Personnel Division (PD). f 

2 Provide the employee with a copy of Form 4140. o 
~ 
!• 

3 Retain a copy of Form 4140 for the supervisor's file. ~ 
I 
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5 Unratable Employees 

A 
Rating 
Requirement 

To be rated, an employee must have: 

• elements and standards established on Form 4140 
• been under signed elements and standards for at least 90 calendar days. 

Note: If the employee disagrees with elements and standards and refuses to sign 
them, the supervisor should note this in the employee's signature block on 
Form 4140. 

6 Additional Information 

A 
Contacts Ifthere are questions about rating employees, supervisors may contact the 

appropriate servicing personnel office according to this table. 

IF the supervisor is located in ... THEN contact ... 
,. 
\ 

1 of the following: KCAO, PD, Employee and Labo 
Relations Branch at 816-926-66 r 

B 
Filling 
Grievances 

• APFO TTY at 816-926-3063. 

• KCCO 

• KCAO 

• KCFO 

• KC-ITSTO 

• KC-ITSDO 

• State Office 
County Office State Office. 

Nonbargaining unit employees must grieve their performance appraisals under the 
Agency grievance procedure. Bargaining unit employees must use the negotiated 
grievance procedure. 
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ARTICLE 14 -·HEALTH AND SAFETY 

14.2 An .emp 1 oyee or group of emp 1 oyees who be 1 i eve- they are 
beinq required to work under conditions which are unsafe or unhealthy 
shall have the right to file a grievance under the negotiated grievance 
procedures. 

14.3 No employee shall be required to work in areas where 
unsafe or unsanitary conditions have not been removed or remeaied. 

14.4 The Employer·will promptly notify the Union President upon 
learning that any employee in the Unit has been injured on the job and 
who may be entitled to assistance through the Office of Workers' 
Compensation Programs. 

ARTICLE 15 - REDUCTION IN FORCE AND RE-EMPLOYMENT 

15.1 The Employer agrees to notify the Union of any impending 
reduction in force action, at which time the Union may make its views 
and recommendations to management concerning the implementation of the 
reduction in force action. 

In the even·t of·a reduction in force, existing vacancies will be 
utilized to the maximum extent possible to place in co~tinuing 
positions employees who would otherwise be separated. All reductions 
in force will be carried out in strict compliance with applicable iaw 
and regulations. 

15.2 Any career or career-conditional employee who is separated 
because of reduction in force will be placed on the re-employment 
priority list for all competitive positions in the commuting area for 
which qualified and available in accordance with applicable rules and 
regulations. It is understood· that acceptance of a temporary 
appointment will not alter the employee's right to be offered permanent 
ernp 1 oyme n t. 

15.3 In the event a reduction in force is implemented, the 
Union shall have the right to review retention registers relative to 
reduction in force actions affecting employees in the Unit. 

ARTICLE 16 - GRIEVANCE PROCEDURES 
; 

16.1 The purpose of this Article is to provide a mutually 
acceptable method for the prompt and equitable settlement of 
grievances. 
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16.2 A grievance means any complaint -- .. 

( 1) 

( 2) 

( 3) 

by any bargaining Unit employee concern~n~ any ~atter 
relating to the employment of the barga1n1ng Un1t 
employee; 

by the Union concerning any matter relating to the 
employment of any bargaining Unit employee; or 

by any bargaining Unit employee, the Union or the 
Employer concerning; 

( a) 

(b) 

the effect or interpretation, or a claim or 
breach, of this Agreement; or 

any claimed violation, misinterpretation, or 
misapplication of any Law, rule or regulation 
affecting conditions of employment. 

16.3 Questions which cannot be resolved by the parties as to 
whether or not a grievance is subject to grievance or arbitration ·may 
be referred by either party to arbitration as a threshold matter. 

· 15.4 Grievances concerning the following matters are 
specifically excluded form coverage of this procedure: 

(1) Any claimed violation of subchapter III of Chapter 73 
of Title 5 USC (relating to prohibited political 
activities): 

(2) retirement, life insurance, or health insurance: 

(3) a suspension or removal under Section 7532 of Title 5 
USC: 

(4) any examination, certification, or appointment: 

(5) the classification of any bargaining Unit position 
which does not result in the reduction in grade or 
pay of a bargaining Unit employee: 

{6) failure to be selected for promotion when proper 
promotion procedures are used, that is, non-selection 
for promotion from a group of properly ranked and 
certified candidates or an action required to be 
taken by the Employer under provisions ~f statute or 
instruction of OPM: 

(7) an action terminating a temporary promotion and 
returning the employee to the former position or. 
comparable position from which temporarily promoted: 



(8) 

(9) 

( 10) 

non-adoption of a suggestion or disapproval of a 
quality salary increase, performance av1ard, -or other 
kind of honorary or discretionary il.vlard: 

a preliminary warning or notice of a specific action 
which, if effected, would be covere~d under this 
grievance procedure (e.g., a notice of a proposed 
suspension) or would be excluded fr·om coverage under 
this section: 

separation actions taken on an emplloyee serving a 
trial or probationary period. 

16.5 This procedure shall be the exclusive pr·ocedure available 
to the Employer, the Union and bargaining Unit employees for resolving 
grievances. · 

16.6 An aggrieved bargaining Unit employee affected by 
discrimination (Ref 5 USC 2302(b)(l)), a removal or r·eduction in grade 
based on unacceptable performance (Ref 5 USC .4303) or other adverse 

·action, suspensions of 14 days or more, removals or demotions, (Ref 5 
USC 7512) may raise the matter under a statutory procedure or the· 
negotiated grievance procedure, but not both. For the purpose of this 
article and pursuant to 5 USC 7121, an employee shalll be deemed to have 
exerc·ised this option under this section when the. employee timely 
initiates an action under the applicable appeal procedure or timely 
files a written grievance under provisions of this Ar"tic1e, which ever 
occurs first. In cases of adverse action the grievance must be filed 
within 20 calandar days of the effective date of the action. In cases 
of discrimination, the griev~nce must be filed withirn 30 calander days 
of the date of the act ion which gave rise to the comp1l a i nt or from the 
date the Employee first became aware of the action, c:ondition, or 
event. 

'16.7 General Provisions 

1. Official time. A reasonable amount qf official time 
without charge to leave will be affo,rded in accordance 
with the following: 

(a) To the employee, if otherwise in an official duty 
status, to informally discuss with the first line 
supervisor a complaint the employee may have 
covering matters under the Article. 

(b) To a Union representative, if o~therwise in an 
official duty status, to inforiTlla11,x discuss with 
the appropriate operating official a complaint 
the Union may have concerning matters under this 
Article. 



(c) 

{d) 

To the employee and a Union representative, if 
both are otherwise in official duty status, for 
preparing and presenting a formal grievance or 
arbitration case. 

To a Union observer, if otherwise in an official 
duty status, in those instances where this 
Negotiated Grievance Procedure or Chapter 71 of 5 
USC provides for such an observer. -

2. Representation Rights 

(a) 

(b) 

(c) 

. (d) 

(e) 

Any employee or group of employees may personally 
present and process a grievance in accordance 
with section 15.10 h~reunder without a 
representative and without intervention of the 
Union, except that a representative of the Union 
will be given the opportunity to be present on 
official time, if otherwise in an official duty 
status, during the grievance proceeding. · 

In the event of a group grievance, one Union 
representative will be allowed on official time. 

During the processing of grievances beyond the 
informal stage, the Union may supply additional 
paid representation. The Employer is also 
entitled to additional representation . 

Only the Union or individuals approved by the 
Union may represent employees on grievances 
processed under the Negotiated Grievance 
Procedure. 

If the employee is represented by the Union, the 
Employer agrees to mail a copy of the decision or 
any other correspondence to .the Uni.on on the same 
day it is given or mailed to the employee. 

16.8 Time Limits 

Failure to comply with the time limits specified in the procedure may 
be cause to deny a grievance filed hereunder unless the prescribed time 
limits are extended by mutual agreement of the Emplpyer and employee or 
Employer and Union representative where the employee is represented by 
the Union. If a party fails to respond within the time limits without 
€Xtension, the other party may advance to the next step. Failure to 
advance the grievance within the time limits established 1n 16.9, 
16.10, 16.12, 16.13 will constitute withdrawal. 
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16.~ Union grievances may be submitted in writing by the Union 
President or his designee, to the State Director or his designee. The 
State Director or his· designee and the Union President or his designee 
will meet within ten (10) work days after receipt of the grievance for 
discussion. The State Director or his designee shall give the Union 
President or his designee the written answer within ten (10) work days 
after the m~eting. If the grievance is not settled by this method, the 
Union may refer the matter to arbitration. Nothing will preclude 
either pqrty from attempting to settle such grievance inf~rmally at the 
appropriate level. 

16.10 Employer grievances may be submitted in writing by the 
Employer to the President of the Union or his designee. The Union 
President or his designee and the Employer representative will meet 
within ten (10) work days after receipt of the grievance fo~ 
discussion. The Union President and/or his designee shall give the 
Employer his written answer within ten (10) work days after the 
meeting. If the grievance is not settled by this method~ ±he Employer 
may refer the matter to arbitration. Nothing will preclude either 
party from attempting to settle such grievances informally at' the 
appropriate 1evel. 

16.11 Contents of Grievance: Every grievance filed under this 
~rocedure must conta1n the following: · 

(a) Name of the grieving employee or statement that 
the grievance is filed on behalf of the Union 
with the appropriate signature. 

(b) The nature of the grievance and the specific 
contract provision(s) in question, if any. 

(c) If an emp1oyee grievance - a statement as to how 
the employee is personally affected, if 
applicable, by the question of application or 
interpretation of the Agreement. 

(d) If a Union grievance - a statement identifying 
the employee in the Unit affected, if 
appropriate, and how they or the Union are 
affected by the interpretation or application of 
the Agreement. 

(e) The specific corrective action or interpretation 
requested or desired. · 

(f) The name of the employee's initial Union 
Representative or a statement that'the employee 
is unrepresented. 

-15-
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(g) 

(h) . 

16.12 Procedure 

Step One: 

Copies of any documents related to the 
grievance. 

Step 2 grievances will contain explanation of 
the previous attempts at resolution~ i.e., 
summary of grievance presented~ date and nature 
of decision rendered, individual who issued the 
decision. 

The employee, the employee accompanied by the ste\'tard~ or 
the steward will first discuss the dissatisfaction with the immediate 
supervisor within fifteen (15) \'lork days from the date the. incident or 
circumstance occurs, or when he or she became aware of the incident or 
circumstance. The supervisor will give the employee and/or the steward 
a decision within five (5) work days fro:n the date of the discussion. 

Step Two: 

If the employee or the steward, if the steward is 
grieving, is not satisfied with the decision of the immediate 
supervisor and wishes to pursue the matter further, the steward, Union 
or the employee will discuss the problem with the next higher level 
supervisor up to and including the State Director, or his designee, 
until satisfaction is achieved. The employee or the Union has a total 
of seven (7) work days for each supervisory level. An employee or the 
Union must complete action under informal procedures before further 
action may be taken. 

16.13 Formal procedures. If the employee or the Union is not 
satisfied under the informal steps, the employee or the Union will 
submit'a written grievance within seven (7) work days from the date the 
decision was rendered in Step Two of the informal procedure. The 
written grievance will be to the State Director and shall contain a 
clear and concise statement of the grievance and indicate the relief 
sought, the date the incident or violation took place, and the specific 
section or sections of the Agreement involved. Within ten (10) work 
days after receipt of the written grievance, the State Director or his 
designee will arrange for a meeting of the concerned parties. This 
meeting will include the State Director or his designee, the chief 
steward, the employee and/or steward, and the supervisor involved. The 
State Director or his designee will give the employee and/or the Union 
the written answer within ten (10) work days following the discussion. 

>-
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ARTICLE 17 - ARBITRATION 

17.1 Arbitration may only be invoked by the Employer or the 
Union under the following conditions: 

. (a) 

(b) 

(c) 

The Union may invoke ar·bitration within thirty (30) 
calendar days after iss;uances of the Employer's final 
decision under the negotiated grievance-procedure. 

The.Union or the Employer may invoke arbitration 
within thirty (30} cale~ndar days after either party 
has determined that a satisfactory settlement cannot 
be reached in resolving disputes between the 
parties. 

The arbitration shall extend only to the 
interpretation or application of the Agreement and 
not to changes in or proposed changes in Agreements. 

17.2 The party .invoking arbitratf.on will request 'the Feder~l 
Mediation and Conciliation Service to furnish the parties a list of 
seven (7) impartial persons qualified to act as arbitrators. An 
information copy of the request will be s~nt to the Dther party. The 
State Director or his designee and the Union President or his designee 
shall agree within ten (10) working days ,after receipt of the list, 
upon one of the 1 is ted arbitrators. If they cannot agree, they will 
€ach strike one name from the list and shBll repeat the procedure. The 
remaining individual shall be the duly se'lected arbitrator. The 
arbitrator's decision shall be binding on the parties, unless either 
party files ~xceptions. to an award with .the Federal Labor Relations 
Authority under its regulations. The fee and expenses of the 
arbitrator sh a 11 be born equally by the pctrt i es. 

17.3 The Employee participants in the hearing shall be in a 
duty status. 

ARTICLE 18 - DISCIPLINARY AND r~~ERSE ACTIONS 

18.1 Disciplinary and adverse actions will be processed in 
accordance with the provisions of this Article .. ·the provisions of 
5 USC 7512 differ from this Article, the provisions of law will 
prevail. 

18.2 The Employer specifically agr1ees to meet the procedural 
requirements provided by law and regulatior~ of the Department of 
Agriculture in effecting adverse actions. 

18.3 The Employer agrees to furnish the employee an extra copy 
of all reprimands or proposed suspensions <:>r removals. The Employer 
also agrees to furnish the employee an extr·a copy of all decisions .. on 
proposed suspensions of 14 days or less or other adverse actions. 



---------------·-----·-----··--· 

18.4. The Employer agrees that any letter· of disciplinary or 
adverse action shall inform the employee of his right to representation 
by the Union. 

18.5. The employee may represent himself or be represented only_ 
by the Union-·when the action is processed under the negotiated 
arievance and arbitration procedure. If the employee elects to be 
represent~d by the Uni.on, such designation will be in writing; and the 
Employer will send copies of all subsequent corr·espondence addressed to 
the employee to the Union representative. 

18.6 Disciplinary and adverse actions w'ill be taken only for 
such cause as will promote the efficiency of the service. Grievances 
resulting from such act ions will be filed with the State Director as a 
formal grievarce. 

18.7 When the Employer initiates a disciplinary or adverse 
action based on information developed administr.atively by himself or 
personnel reporting to him, he will initiate th~ action in a timely 
manner. Timely is defined as sixty (50) calendar days or less, and the 
sixty (60) calendar days will begin on the date the Employer receives 
the final information on which he relies to support the action. This 
section specifically does not apply to disciplimary or adverse actions 
based·in whole or in part on reports from organizations outside the 
control of the Employer. 

ARTICLE 19 - CONTRACTING OUT 

19.1 The Employer shall advise the Union~ if possible, at least 
ten (10) days in advance of its intention to solicit bids for 
contracting \'/Ork, when such action could result in the reduction in 
force or demotion of any employee. Such advice will explain the 
reasons for action, and will provide the Union an opportunity to 
comment. The Employer will consider any comment and shall advise the 
Union of its decision. 

ARTICLE 20 - PRINTING AND DISTRIBUTION OF THE A.GREEMENT 

.20.1 The Employer will reproduce and distribute copies of the 
approved Agreement and Supplements and amendments thereto as follows: 

(a) One copy to each employee, incluqing new employees. 
As a part of the Orientation process, new eoployees 
will be informed of the Union's exclusive recognition 
and provided with a Union supplied list of officers 
and stewards. 

(b) Thirtyfive (35) copies to the Union. 



ARTICLE 21 - EFFECTIVE DATE AND DURATION OF AGREEMENT 

21.1 The effective date of this Agreement is the date of 
approval by the Director of Personnel~ United States Department of 
Agriculture. The termination date of this Agreement is three (3) years 
from the date of signing by the two parties to this Agreement. Either 
party may give written notice to the other party thirty (30) days 
preceding the first and second anniversary of the approva] date of its 
desire to amend or modify certain Articles of this Agreement. Hhen 
such notice is provided, the party or parties will furnish the other. 
party a copy of propos-ed changes. Negotiations wi 11 start within 
thirty (30) calendar days thereafter. Negotiations will be restricted 
to only those Articles and changes so identified in advance. 

21.2 Either pa:rty may give vJrit ten not ice to the other party 
not more than one hundtred five (105) nor less than sixty (60) days 
prior to the terminaticm date of this Agreement for the purpose of 
re-negotiating this Agr~eernent. The present Agreement will remain in 
force. and effect durin9 the re-nogotiation of said Agreement, until 
such time as a new Agreement is·approved. 

21.3 If neither party serves notice to re-negotiate this 
Agreement, the Agreement shall be automatically renewed for a 
three-year period, subject to the provisions of this Article. 

IN WITNESS WHEREOF the parties hereto have caused this Basic 
Labor-~1an agement Re1 at ions Agreement to be executed on this /~(I 
day of A,':.l.J _, 1981. · .. 

For Farmers Home Administration 

.· 
~s~t~at~e~Dr.l=re~c~t~o~~~~-~·--------~---··· 
Denver, Colorado 
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HEXORA..';"D'IJ.-i OF Ul\"DERSTk,"DING 
BETWEEN 

DEP~~THE~ OF AGRICULTURE ;~~ THE k~RIC~~ 
FEDERATION OF GOVE~~1rrN! EMPLOYEES 

This· Me~orandu:n of.. Understanding is bet'l.."een the Departcent of Agriculture, here
inafter referred·to as USDA, a'!'ld the American Federation of Goverrunent Et:iployees, 
hereinafter referred to as AFGE. 

1.. .It is agreed that this Agreement is subject to and governed by CSRA. 

II. The individual employee of the USDA "'or'ho is a me-:r.ber of the AFGE and 
included within an e>:c:lusive unit shall obtain his/her SF-1187, REQUEST AND 
AUTHORIZATIO~ FOR VOLU1\TARY ALLOTifENT OF COl-fPE~SATlO~ FOR 'PAYNENT: OF EHPLOYEE 
ORGANIZATION DUES, from AFGE and shall file it with the designated AFGE repre
sen·ta tive, 1:ho Yill forward it to the Personnel Office of the Agency. In those 
eases ~herein ma~age~ent nnd the union dis~sr~egardinp, the eli~ibilitv of an 
ernploy~e for dues withholdine., both parties acknowledge that .such representation 
pisputes are the sole function of the FLRA.and accordingly a2ree that the dues 
of such nn employee shall be placed in an escro~ account pending an approoriate 
Authoritv detct~ination. The employee shall be instructed by AFGE to complete 
Part A and Part B. Noother number must appear in the block provided as "identi
fication Nur.1ber" except the employee's Social Security Number~ 

III. Deduetions will be made each pay period by the USDA and remittances ""ill 
be ~de each pay period to the National Office of the AFGE. Remittances shall 
~P. accompanied by a cowouter taoe, one for each pay period, by Locals, shoYing 

.e names of the ~ember employees from whose pay dues were withheld, the amount 
. .ithheld, the code nu:lber of the Local to which each emplo~;ee member belongs, 
soci~l security number, and will be su~arized to show the number of members for 
"W'hom. dues were withheld, total amount 'l:ithheld, and the amount due the Local. 
Each 'tape will also include the name o'f each employee meober for that Local 'l:ho 
previously Ina·de an allotment for whom no deduction was made whether due to leave 
~thout pay or other cause. Such e~ployee shall be designated with an appropriate 
explanatory term. 

IV. It is agreed that Part A of SF-1187, including the insertion of code 
numbers of the AFGE (52) and the appropriate Local number, "'~11 be executed by 
the Financial Officer of the Local to which the employee member belongs or by 
the National Secretary-Treasurer of the AFGE, if the member is a member-at-large. 
The amount so certified shall be the amount of the regular dues (exclusive of 
initiation fees, assessments, back dues, fines and simi~ar charges and fees). 
One standard amount for all employees or different amounts of dues for different 
employees may be specified. If there should be any change in th~ dues structure 
or amount, a blanket authorization listing each employee's name and social 
security number, and the amount of dues to b~ withheld will. ~ submitted to the 
appropriate payroll office. 7he listing will be identified by labor organization 
and Local codes. Only one such change may normally be made in any period of 
twelve consecutive months for a given Local. 

V. The payroll office of the USDA will terminate an allotment per a 
ceguest ~eceived in accordance ~ith any one of the following: 

(1) as of the beginning of the first full pay period folloving 
receipt pf notice that exclusive ~ecognition has been ~ithdrawn; 
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(2) 

(3) 

(4) 

(5) 

-2-

at the end of the pay period during which 
an employee member is separated .. from the 
USDAi 

at the end of the pay period during which 
the payroll office receives notice from 
the ~~GE or a Local of the ~~GE that the 
employee member has ceased to be a member 
in good standing~ 

effective September 1, 1979, and each Sep
tember 1 thereafter for all allotments in 
effect as of September l, 1978. 

on the annual anniversary date of each 
allotment completed after September l, 1978. 

VI. The USDA payroll office will send to the National 
Financial Officer of the AFGE a copy of each written revo
cation of an authorization which it receives. Revocation 
rnust be submitted to the appropriate Local in writing over 
the sianature of the member on the Standard Form 1188 and 
must be submitted to the appropriate Personnel Office not 
earlier than the first day of the month prior to the annual 
date upon which revocation may be effected in accordance 
with the above. 

. 
Agreed to on the 15th day of January, 1979, and as ~ended 
Dy FLRA decision No. 0-PS-1 'on April 19, 1979. 

c::2<6~ 
Director of Personnel 
US Department of Agriculture 
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The F"ederal Service 
Labor-Management 

Relations Statute 
(Chapter 71 of Title 5 
of the U.S. Code 
and Related Amendments 
to 5 USC 5596(b) the 
Back Pay Act) 

TITLE VII-FEDERAL SERVICE LiLBOR-1L-\.NAGE1fENT 
RELATIONS 

FEDERAL SERTICE LABOR·:MANAG:OO:NT R.EL.A.TlONB 

SEc. 701. So much of subpart F of part III of title 5, United States 
Code, as precedes subchnpter II of chapter 71 thereof is amended to 
read as fo11ows: 

"Subpart F-Labor·Management and Employee 
Relations 

"CHAPTER 71-LABOR-1\lANAGEMENT RELATIONS 

''SUBCH.A.PTER 1-<-GE:\ER.A.L PROVISIONS 
"See. 
"710L Finclings and pnrpose. 
"7102. Employees' rights. 
"7103. Definitions; application. 
"7104.. Federal Labor Relations Antborlty. 
"i10.5. Powers a.nd dnties ot the ..A.ntborlty. 
"7100. Management rights. 

"SUBCBA.PTER II-RIGHTS .A.l'I"'D DUTIES OF AGENCIES A.l'I"D 
LA.BOR ORG.A.NIZ.A.TIONS 

"St-e. 
"711L Exclusive recognition o! labor organlz.ations. 
"7112. Determination or approprla.te DDit.s tor labor organ.iz;at:ion representation. 
"i113. National consultation rights.. 
"7114. Representation rights and dnt:ies. 
"n15 . .Allotments to representatives. 
"ill6. Unfair labor practices. 
"7U 7. Dnty to bargain in good :faitb; compelling need; dot; to consnlt. 
"Til8. Pre>ent:lon ot untair labor practices. 
"nl9. Negotiation impasses; Federal Semce Impasses Panel 
.. 71.20. Standards or conduct tor labor orga.nl.z.at:ioDB. 

"SUBCR..A.PTER III-GRIEV .!.NCES, A..PPE.A.LS, .!..ND REVIEW 

"Se-e. 
"7121. Grievance procedures. 
"TI 22. ExceptJon!' to arbitral a wards. 
''il23. Judicial review; enforcement. 
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· 92 STAT. 1192 PUBLIC LAW 95-454-0CT. 13, 1978 

s usc 7101. 

s usc 7102. 

5 usc 7103. 

"SUBCHAPTER IV-.!.DMINISTRATIVEl ..U."D OTHER PEOV.ISIONS 

"Bee. · 
"7131. O!Bclal time. 
"7132. Subpenas. 
"TIS3. Compilation and publication of dats.. 
"7184. Regulations. 
"7lM. Continuation of e:rlsting laws, recognitions, agr~ment.s, and prOC€dures.. 

"SUBCHAPTER I-GE1TERAL PROVIS10NS 

"§ 7101. Findings and purpose 
" (a) The Congress finds that-

"(1) experience in both private and public employment indi
cates that the statutory protection of the right of employees to 
organize, bargain· collectively, and participate through labor 
organizations of their own choosing in decisions which affect 
them-

" (A) safeguards the public interest, 
"(B) contributes to the effective conduct of public business, 

and 
" (C) facilitates and encourages the amicable settlements of 

disputes between employees and their employers involving 
conditions of employment; and 

"(2) the public interest demands the highest standards of 
employee performance and the continued deYelopment and 
implementation of modern and progressiv-e vrork practices to 
facilitate and improve employee performance and the efficient 
accomplishment of the operations of the Government. 

Therefore, labor organizations and collective bargaining in the civil 
service n.re in the public interest. 

"(b) It is the purpose of this chapter to prescribe certain rights and 
obl igntions of the employees of the Federal Government and t.o estab
lish procedures which are designed to me.et the s:pecial requirements 
and needs of the Go\'ernment. The provisions of th1s chapter should be 
interpreted in a manner consistent with the requirement of an effective 
and efficient Go\·ernment. 
u§ 7102. Employees' rights 

"Each employ·e.e shall have the right to form, join, or assist any ln.bor 
organization, or to refrain from any such activ1ty, freely and without 
fear of penalty or reprisal, and each employee shall be protected in the: 
exercise of such right. Except as otherwise provided under this chapter, 
such rirrht includes the right-

fi' ( 1) to act for a labor organization in the capacity of a repre
sentative and the right, in that capacity, to present the views of 
the labor organization to heads of agencies and other officials of 
the executive branch of the Government, the Congress, or other 
appropriate authorities, and 

"(2) to engage in collective bargaining with 'respect to condi
tions of employment through representatives chosen by employees 
und<.>r this chapter. 

4'§ 7103. Definitions; application 
"(a) Fot· the purpose of this chapter-

" ( 1) 'person' means an mdividual, labor organization, or 
agency; 
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"(2) 'employee' means an individual
" (A) employed in an agency; or 
"(B) whose employment in an a.gency has ceased because of 

any unfair labor practice :under se.ct10n 7116 of this title 
and who has not obtained any other regula.r and substantially 
equivalent employment, as determined under regulation.s pre
scribed by the F'e.deral Labor Relations Authority; 

but does not mclude.-
"(i) an alien· or noncitizen of the United States who 

occu~ies a. position outside the United States; 
" ( 1i) a mem her of the uniformed services; 
"(iil) a supervisor or a management official; 
"(iv) an officer or employee in the Foreign Service of the 

United States employed in the Department of State, the 
Agency for International Development. or the Internation.a..l 
Conununication Agency; or · 

"(v) any person who participates in a strike in violation 
of section 7311 of this title; 

"(3) '~gency' means an Execut.ive a.gency (including a nonap
propriated fund instrumentR.lity desr,ribed in section 2105 (c) 
of this title and the Veterans' Canteen Service, Veterans' Adm.m
istration), the Library of Congress, and the Government Printing 
Office, but does not include-

"~A) the General Accounting Office; 
" B) the Federal Bureau of Investigation; 
" C) the General Intelli~nce Agency; 
" D) theN ational Secunty Agency; 
" (E) the Tennessoo Valley Authority; 
"(F) the Federal Labor Relations Authority; 

or 
"(G) the Federal Service Impasses Panel; 

" { 4) 'labor organization' means an organization colilposed in 
whole or in part of employees, in which employees participate 
and pay dues, and which has as a purpose the dealing with an 
agency r.oncerning grievances and conditions of employment, but 
does not include-- · 

"(A) an organization which, by its constitution, bylaws, 
tacit agreement among its members, or otherwise, denies 
membership because of race, color, creed, national origin, sex, 
age, preferential or non preferential civil service status, poTiti
cal affiliation, marital status, or handicapping condition; 

"(B) an organization which advocates the overthrow of 
the constitutional form of government of the United States; 

"(C) an organization sponsored by an agency; or >-

. "(D) an or~nization which participates in the conduct 
of a strike agamst the Government or any agency thereof or 
imposes a duty or obligation to conduct., assist, or participate 
in such a strike; 

" ( 5) 'dues' means dues, fees, and assessments; ·· 
"(6) 'Authority' means the Federnl Labor Relations Authority 

described in section 7104(a..) of this title; 
"(7) 'Panel' means the 'Federal Service Impasses Panel de

scribed in section 7119 (c) of this title: 
"(8) 'coll~ctive bargaining agreement' means an agreement 

entered into as a result. of collective bargaining pursuant to the 
provisions of this chapter; 
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"(9) '~rievance' m&~ns any complaillt-
"(A) by any employee concerning any mutter l"?.lutiug to 

the employment of the employee; 
"(B) by any labor organization concPrning uny umttc•r 

relating to the employment of any employee; or 
"(C) by nny employee, labor ol'ganizntjon, or ngenc.:y c.:on

cernmg-
" (i) the effect or interpretation, or~ claim of breac.:ll, 

of a collective barguininl! agreement; or 
"(ii) any claime<l violat1on, misinterpr"Ctation. or mis

application of nny law, rule, or regulation affecting con
ditions of employment; 

"(10) 'supervisor' means an in<.livi<.lual employed by an agency 
having authority in the interest of the agency to hire, direct. 
assign, promote, re\'rarc1, transfer, f11l'lough, layoff, recall, sus
pend1 discipline, or remo\'e f'mployecs. to ad.iust their grie\·nncPs: 
or to effectively recommend snch action. if the exercise of the 
authority is not merely routine or clerical in nature but requires 
the consistent exercise of independent judgment. except thnt: 
with respect to ~ny unit which includes firefight€rs or nurses. the 
term 'supenisor' includes onlv those in<.lh·iduals who devote a 
preponderance of their empioylllent time to exercising such 
authority; 

"(11) 'mann.gcnH'llt official' mt:oans un indiddual employed. h,v 
nn agency in a position the dutit>s an<1 responsibilities of which 
require or authorizE' the ind1vidual to. formulnte, determine~ or 
influence. the policit>s of tht> agt>ncy; 

"(12) 'collective hargaining' menns the pe1·formance of the 
mutual obligation of the rt>presentntive of n11 agency an<l tlw 
exclusive representative of employees in an appropriate unit in 
the agency to me£>t at reasonablE' timE's an<l to consult and bargain 
in a good-faith effort to reach agreement with respect to the 
conditions of employment affecting such employees an<l to ('Xf>

cute, if requested by either ·party. a 'nitten <1ocnment incorpo
rating any collecti,·e bargRining agreement re~hed, bnt the 
obligation referre<.l to in this paragraph does not compel eithrr 
party to agree to a proposal or to make. a concession.; 

"(1.1) 'confldent1al emnloy£>e' means an emplo:yee who acts in 
n confidential capacity with respect to an individ11al who formn· 
lates or effectuates management polic-iE's in the field of lnbor
manngement relntions; 

" ( 1+) 'conditions of E'lllployment' · menns personnel policies. 
practices. nn<1 mutters, whether establishE'd bv rule, regulation, 
or othE>rwise, affecting w01·king conditions. exc.ept thnt snch term 
does not include policies, prnctices, and mntters-

"(A) relating to political activitie!' rfrohibitecluncln snh
r ha pter III of chn.pt er 7:1 of this title; 

"(R) relating to the classification of any position; m· 
"((') to the extent such matters ar<> sperificnlh: provirlrcl 

for bv Feneral stntute: ··· · 
;' ( 1.1) iprofessiona 1 employe<>' menns-

"(A), ~n empl_o~·e<> engaged in the> pedormnllCC" of work
(1) rNpnnng knowledge of nn aclvnnced type in 

a field of scienc.e or learning cnstomaril:y acquired b"\' R 

prolonged rottri'E> of 8perinlized intellf'ctnal instruct'ion 
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and study in an institution of higher )earning or a hospi
tal (as d1stinguished from know ledge acquired by ~ gen
eral academic education, or from an apprenticesh1p, or 
!rom training in the performance of routine mental, 
manual, mechanical, or physical activities); . 

"(ii) requirin~ the consistent exercise of discretion 
and judgment in 1ts performance; . 

"(iii) which is predominantly intellectual and var1ed 
in character (as distinguished from routine mental, man
ual, mechanical, or physical work); and 

"(iv) which is of such character that the output pro
duced or the result accomplished by such work cannot 
be standardized in relation to a given period of time; or 

"(B) an employee who has completed the courses of special
ized intellectual instruction and study described in subpara
graph (A) (i) of this paragraph and is performing related 
work under appropriate directwn or guidance to qualify the 
employee as a l?rofessional employee described in subpara
.graph (A) of th1s paragraph; 

" ( 16) 'exclusive representative' means any labor organization 
which-

"(A) is certified as the exclusive representative of employ
ees m an appropriate unit pursuant to section 7111 of this 
title; or 

"(B) was recognized by an agency immediately before the 
effective date of this chapter as the exclusive representative 
of empJoxees in an appropriate unit--

" ( i) on the basis of an election, or 
" ( ii) on any basis other than an election, 

and continues to be so recognized in accordance with the pro
visions of this chapter; 

" ( 17) 'firefigh'ter' means any employee engaged in the perform
ance of work directly connected with the control and extinguish
ment of fires or the maintenance and use of firefighting apparatus 
and equipment; and 

" ( 18) 'United States' means the 50 States, the District of 
Columbia, the Commonw~alth of Pnerto Rico, Guam, the Virgin 
Islands, the Trust Territor:y of the Pacific Islands, and any terri
tory or possession of the Umted States. 

92 STAT. 1195 

"(b) ( 1) The President may issue an order excluding any agenc1 Presidential 
or subdivision thereof from co\'erage under this chapter if the Pres1- order. 
dent determines that-

"(A) the agency or subdivision has as a. primary function 
intelligence, counterintellige.nce, investigative, or national security 
work, and ' 

"(B) the pr:o':'i~ion.s of this chapte~ canno~ be aP,plied to that 
agency or suodlVlSlon m a manner cons1stent w1th nat10nal security 
requirements and considerations. 

41 (2) ThE> PrE-sident may issue nn order suspending any prov·ision Presidential 
of this chupter with respect to any agency, installation. or activity "order. 
located outside the 50 Stat.es and the District of Columbia, if the 
President determine>s that the suspension is necessary in the. interest 
of national security. 
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s usc 7104. 

Report to 
Preaident. 

5 usc 7105. 

'
1§ 7104. Federal Labor Relations Authority 

'' (n) Th<' Federal Labor Relations Authority is composed of three 
members, not more than 2 of whom may be auherents of the same 
political party. No member shall engage in a.ny other business or 
employment or hold unother office or position in the Go~ernm0nt of the 
United Stat.E>s except as othHwise provided by law. 

''(b) Memb€rs of the Authority shall b€ appointed by the President 
by and with the advice and consent of the Senate, and mo.y be removcd. 
by the Pr<>sidE>nt only upon notice and hearing and only for inefficiency, 
negle<.:t of duty, or malfpasance in office. The President shall designate 
one member to serve ns Chairman of the Authority. 

"(c) (1) One of the orig-inal melllbers of thc A.uthorit:y sho.l1 be 
appointed for a term of 1 yenr, one for a term of 3 years, and the 
Chairman for a term of 5 years. Thereafter, each member shall be 
appointed for a term of 5 years. 

"(2) Notwithstanding paragraph (1) of this subsection, the term 
of any mE>ml>er shaH not expire bt>fore the earlier of-

" (A) the date on which the member's successo1· t.nkes office, or 
"(B) the last day of the Congress beginning after the date on 

which the member's term of office would (but for this subpara-
graph) expire. . 

An individual chosen to fill a vacancy shall be appointed for the 
unexpired term of the membel' replaced. 

" (d) A vacancy in the Authority shall not impair the right of the 
remaininO" members to exercise all of the powers of the Authority. 

" (e) The Authority shall make an annual report to the President 
for transmittal to thE> Congress which shall include information as 
to the cases it has heard and the decisions it has rendered. 

"(f) (1) The General Counsel ofthe Authority shall be appointed 
by the President, by and with the advice and consent o£ the Senate, 
for a term of 5 years. The General Counsel may be removed at any time 
by the President. The General Counsel shall hold no other office or 
position in the Government of the United States except as provided by 
lnw. 

"(2) The General Counsel may-
" (A) investigate alleged unfair labor practices un<ler this 

chapter, 
" (B) file anu prosecute complaints under this chapte1·, and 
" (C) exercise such other powers of the Authority as the 

Authority may prescribe. 
"(3) The General Counsel shall have direct authority over, and 

responsibility for, all employees in the office of ~neral Counsel, 
including employees of the General Counsel in the regional offices of 
the Authority. 
"§ 7105. Powers and duties of the Authority 

"(a) (1) The Authority shall provide leadership in establishing 
policies and guidance relating to ·matters under this chap~r, and, 
except as otherw_ise proYided, shall be responsible for carrying out 
the purpose of th1s chap~r. --

" (2) The Authority shall, to the extent provided in this chapter and 
in accordance. with reg11lations prescribed by the Authority-

"(A) determine the appropriateness of nnits for labor orga
. nizntion representation under section 7112 of this title; 

"(B) supervise or conduct elections t.o det.ennine whether a 
labor organization has been sE>lected as an exclusive representative 
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by a majority of the employees in an appropriate unit and other
wise administer the provisions of section 7111 of this title relating 
to the according of exclusive recognition to labor organizations; 

" (C)_ prescribe criteria and resol\"e issues relating to the ~t
ing of n·ational consultation rights under section 7113 of this title; 

"(D) prescribe criteria and resolve issues relating to deter
minmg compelling need for agency rules or regulations under 
section 7117(b) of this title; · 

"(E) resolves issues relating to the duty to bargain in good 
faith under section 7117 (c) of this title; 

, "(F) J?rescribe criteria relating to the granting of consultation 
rights w1th respect to conditions of employment under section 
7117(d) of this title; 

" (G) conduct hearings and resolve complaints of unfair labor Hearings. 
practices under section 7118 of this title; 

"(H) resolve exceptions to arbitrator's awards under section 
7122 of this title; and 

" (I) take such other actions as are necessary and appropriate 
to effectively administer the provisions of this chapter. 

"(b) The Authority shall adopt an official seal which shall be 
judicially noticed. 

"(c) The principal office of the Authority shall be in or about the 
District of Columbia, but the Authority may meet and exercise any 
or all of its powers at any time or place. Except as otherwise expressly 
provided by law, the Authority may, by one or more of its members 
or by such agents as it may designate, make any appropriate inquiry 
necessar)• to carry out its duties wherever persons subject to this chap
ter are located. Any member who parti.::ipates in the mquiry shall not 
be disqualified from later participating in a decision of the Authority 
in any case relating to the mquiry. 

"(d) The Authority shall appoint an Executive Director and such 
re~onal directors, administrative law judges under section 3105 of 
th1s title, and other indi,·iduals as it may from time to time find neces- 5 USC 3105. 
!'u ry for the proper performance of itc; functions. The Authority may 
delegate to officers and employees nppointed under this subsection 
authority to perform such duties and make such expenditures as may 
be necessarv. 

"(e) (1) ·The Authority may delegate to any regional director its 
authority under this chapter-

" (A) to determine whether a group of employees is an appro
priate unit; 

"(B) to conduct investigations and to provide for hearin~; 
" (C) to detennine whether a question of representation ex1sts 

and to direct an election; and 
"(D) to supervise or conduct secret ballot elections and certify 

the results thereof. 
"(2) The Authority may delegate to any administrative hw judge 

appointed under subsection (d) of this section its authority under 
section 7118 of this title to determine whether any person has engaged 
in or is engaging in an unfair labor practice. 

"(f) If the Authoritv delegates any authority to any regional direc:: 
tor or administrative. ]a\~ judge to take any act10n pursuant to subsec
tion (e) of this section, the Authority may, upon application by any 
int.ert>~ted person filed within 60 days after the date of the a'ction. 
re\·iew such action, but the review shall not, unless specifically ordered 
by the Aut.ho-rity, operate as a stay of action. The Authority may 
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affirm, modify, or reverse any action reviewed under this subsection. 
If the Authority does not undertake to grant review of the action 
under this subsection within 60 days after the later of-

" ( 1) the date of the action; or 
"(2) the 'date of the filing of any application under this sub

sectiOn for review of the action; 
the action shall become the action of the Authority at the end of such 
60-da -r period. 

"Ui) In order to carry out its funcUons under this chapter, the 
Authority may-

Hearings. "(l) hold hearings; 
Admini!>ter o.llths. "(2) administer oaths, take the testimony or deposition of any 

person undPr oath, and issue subpenas as pro\.-ided in section 7132 
of this title; and 

" ( 3) may require an agency or a labor organization to cease 
and desist from \'iolations of this chapter and require it to take 
any remedial action it considers appropriate to carry out the 
policies of this chapter. 

"(h) Except as pronded in section 518 of title 28, relating to litiga
tion before the Supreme Court, attorneys designated by the Authority 
may appear for the Authority and represent the Authority in any 
civil action brought in connection \>ith any function carried out by 
the Authority pursuant to this title or as otherwise authorized by law. 

"(i) In the exercise of the functions of the Authority under this 
title, the Authority may request from the Director of the Office of 
Personnel !1-fanagement an advisory opinion concerning- the proper 
interpretation of rules, regulations, ·')r policy directives 1ssued by the 
Office of Personnel .'Management in connection with any m'atter. before 
the Authority. 

5 USC 7106. ~~§ 7106. Management rights 
" (a) Subject to subsection (b) of this section, nothing in this 

chapter shall affect the authority of any management official of any 
agency-

" (1) to determine the mission, budget, organization, number 
of employees, and internal security practices of the agency; and 

"(2) in accordance "ith appJicable.laws--
"(A) to hire, assign, direct, layoff, and retain employees 

in the agency, or to suspend, remove, reduce in grade or pay, 
or take other discipllnnry action against such employePs; 

"(B) to assign work, to make determinations with respect 
to contracting out, aud to determine the personnel by which 
agency operations shall be conducted~ 

"(C) with respect to filling positions, to mAke selections 
for appointments from-

" (i) among properly ranked and c\rtified candidates 
for promotion; or 

"(i i) sn.v ot hPr a pprop~in te source; and 
"(D) to take whatHPr act1ons may be neces..c:;ary to cnrry 

out the agency mission rluring emergencies. . 
"(h) Nothing in this SPction shall preclude any agency''and any 

labor nr!?'anization from nc>gotiating-
" (1) at the election of the agency, on the numbers, typeR. nnd 

grades of employeC's or positions assig11ed to any organizational 
subdidsion, \\Ork project, or tour of duty, or on the technology, 
~ethons. and means of performing work; 
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"(2) :procedures which management officials of the agency will 
observe m exercising any authority under this section; or 

"(3) appropriate arrangements for employees adversely affected 
by the exercise of a..ny authority under this section by such man
agement officials. 

"SUBCHAPTER II-RIGHTS AND DUTIES OF AGENCIES 
AND LABOR ORGANIZATIONS 

"§ 7111. Exclusive recognition of labor organizations 
"(a) An agency shall accord exclusive recognition to a labor organi

zation if the organization has been selected as the representative, in a 
secret ballot election, by a majorit~ of the employees in an appropriate 
unit who cast valid ballots in the efection. 

"(b) If a petition is filed with the Authority
" ( 1) by a..ny person alleging-

" (A) in the case of an appropriate unit for which there is 
no exclush·e representative, that 30 percent of .the employees 
in the appropriate unit wish to be represented for the purpose 
of collective bargaining by an exclusive reprf'sf'ntRtive, or 

"(B) in the case of an appropriate unit for which there is 
an exclusive representR.tive, that 30 percent of the employees 
in the unit allege that the exclnsive representative is no longer 
the representative of the majority of the employees in the 
unit; or 

'' (2) by any person seeking clarification of, or an amendment 
to, a certification then in effect or n matter relating to representa-
tioo; · 

the Anthority shall investigate the petition, and if it hlls l"f'R..sonahle 
r.ause to h€1iew that. a q11estion of represenU:ttion exists, it sh::1.1l prov-ide 
an opportunity for a hearing (for which a tran~cript shall he kept) 
nfter reasonnhle notice. If the Authoritv finds on the>. rf'r.orn of the 
h<.>nring that a f)Uestion of representation exists, the Authority shall 
supervise or conduct an election on the f)Uestion by s~ret ballot and 
shall certify the results thereof. An election under this subsection shall 
not be conducted in nn;y appropriate unit or in any subdivision thereof 
""rrithin "hich, in the preceding 12 calendar months, a valid election 
under this snbsection has been held. 

"(c) A labor organization which-
" (1) has be€n designated hy at least 10 percent of the employer.s 

in the unit specified in any petition filed p11rsuant to subsection 
(b) of this section; · 

"(2) has submitted a valid copy of a current or recently expired 
collective bargaining ngnement for the unit; or 

"(3) has submitted other evidenc.e that it is the exclusive rep-
rC'sentative. of the emploJees involved: 

m~ty inf<'rvcne. "9iith N'spc>ct to a petition fil<>d pursuant to subsection 
(h) of this Sf'ct.ion and shall be. plnced on the hRllot of any election 
tmdE'r snrh !'nhsection (b) with respect t.o the petition. . 

" (d) The- A 11thority shall detennine. who is e>ligihle to vote in anv 
elc>rtion under this section and shall est.ahlish rules governin~ any sur.h 
election, whirh shall include rules nllowing empoyees eligible to vote 
the opportunity to choose-

"(1) from labor organizations on the ballot, that lnbor organi
zation :v;hich the employees wish to have represent them; or 
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5 usc 7112. 

PtJJ:., 1215. 

"(2) not to be represented by n labor organization. 
In any election in which no choice on the baliot re.ceives a majority of 
the votes cast, a runoff election shall be conducted between the two 

·· choices receiving the highest number of votes. A labor organizl:l..tion 
which re.ceives the majority of the votes cast in _an election shall be 
certified by the Authorit;Y as the exclusive representative. 

" (e) A labor organizatiOn seeking exclusive recognition shall su hmit 
to the Authority and the agency involved a roster of its officers and 
representatives, a copy of its constitution and bylaws, and a statement 
of its objectives. 

" (f) Exclusive recognition shall not be accorded to a labor 
organization-

'' (1) if the Authority determines that the labor organization 
is subject to corrnpt influences or influences opposed to democratic 
principles; 

"(2) in the case of a petition filecl pursuant to subsection 
(b) (1) (A) of this section, if there is not credible evidence that 
at least 30 percent of the employees in the unit specified in the peti
tion wish to be represented for the purpose of collective bargain
in~ by the labor organization seeking exclusiYe recognition; 

'(3) if there is then in effect a ]a wfu] written collective bargain
ing agreement between the agency invoh'ed and an exclusive rep
resenfative (other than the labor organization seeking exclusive 
recognition) covering any employees included in the unit speci
fie<l in the petition, unless-

" (A) the collective bargaining agreement has been in effe~t 
for more than 3 years, or . 

"(B) the petition for exclusive recognition is filed not more> 
than 105 davs and not less than 60 days before the expiration 
date of the collective bargaining agreement; or 

" ( 4) if the Authodty has, within the previous 12 calendar 
months, conducted a secret ballot election for the unit described 
in any petition under this section and in such election a majority 
of the employees Yoting chose a 1Rbor organization for certification 
as the unit's exclusive representative. 

" (g) ~ ot hing in this section shall be construed to prohibit the wah·
ing of hearings by stipulation for the purpose of a consent election in 
conformity with regulations and rules or decisions of the Authority. 
u§ 7112. Determination of appropriate units for labor organiza-

tion representation 
" (a) (1) The Authority shall determine the appropriateness of anv 

unit. The Authority shall determine in each case whether, in order to 
ensure employees the fullest freedom in exercising the rights guaran
teed under this chapt.er, the appropria,te unit shou1d be established on 
an agency, plant. mstallation, functional. or other basis nncl shnll 
determine any unit to be an appropriate unit only if the determination 
will ensure a clear and identifiable community of interest among the 
E'mployees in the unit and will promote effective dealin~- with, and 
efficiency of the operations of, the agency involved. · 

"(b) A unit shall not be determined to be appropriate un<ler this 
!'ect.ion solely on the basis of the extent to which employees in the pro
posed unit have org-anized. nor shall a unit be detennined to be appro
priat-e if it include,c;-

. "(1) e~c.ept as provided under section 7135(a) (2) of this title. 
any mnnagement. official or supervisor; · . 

"(2) a confi<l<>ntial employee; 
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"(3) an employee engaged in personnel "ork in other than a 
purely clerical capa.city; 

" ( 4) an employee engaged in administering the proYisions of 
this chapter; 

" ( 5) both professional employees and other employees, unless a 
majority of the professional employees vote for inclusion in the 
unit; 

" ( 6) any emplol'ee engaged in intelligence, counterintelligence, 
investigative, or security work which directly affects national 
security; or . 

"(7) any employee primarily engaged in investigation or audit 
functions relatmg to the work of individuals employed by an 
agency whose duties directly affect the internal security of the 
agency, but only if the functions are undertaken to ensure that 
the duties are discharged honestly and "ith integrity. 

" (c) Any employee who is eng~cred in administering any provision 
of la" relating to labor-management relations may not b€ represented 
by a labor organization-

" (1) which represents other individuals to whom such pro'vision 
applies; or 

" ( 2) w hlch is affiliated directly or indirectly "i th an ol'ganiza
tion which represents other individuals to whom such provision 
ai?plies. 

" (d) Two or more units which are in an agency and for which a 
labor organization is the exclusive re.preoenta.tive may, upon petition 
by the agency or labor organization, be consolidated with or without 
an election into a single larger unit if the Authority considers the 
larger unit to be appropriate. The Authority shall ce.rtify the labor 
organization as the exclusive representative of the new larger unit. 

92 STAT. 1201 

"§ 7113. National consultation rights 5 usc 7113. 

" (a) (f) If, in connection with any agency, no labor org-anization 
has been a.coorded exclusive :recognition on an agency bas1s, a labor 
organization which is the exclusive representative of a substantial num
ber of the employees of the agency, as determined in accordance with 
criteria prescribed by the Authority, shall be granted national consul
tation rights by the agency. Na,tional consultation rights shall termi
nate when the labor organization no longer meets the criteria pre
scribed by the Authority. Any issue relating to any labor organization's 
eligibi~ity for, or c::>nti;mation of, natio!lal consultation rights shall 
be subJect to detenmnat1on by the Authonty. · 

"(b) (1) Any labor organization having national consultation rights 
in connection with any agency under subsection (a) of this section 
shall-

"(A) be infonned of any substantive change in conditions of 
employment proposed by the agency, and 

" (B) be permit~d reasonable time to present its views and rec
ommendations regarding the chang-es. 

''(2) If any views or recommendat10ns are presented under para
graph ( 1) of this subsection to an a~ency by any labor organization-

" (A) t.he agency shall cons1der the vie"s or recommendations 
bef0ro t.aking final action on any matter with respe~t to "hich the 
Yie"s or re~ommendations are presented; and 

" (B) the agencv shall provide t.he labor organization n written 
~at l'.llH'nt of t.he. reasons for taking t.he final action. 

••(e) Xothing in this se . .ction shall be ~onstrued to limit .the right 
of any u~ency or excltmw rep~sentatlve to enga(Te in collective 
bargaining. 33 ° · 
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5 usc 7114. ''§ 7114. Representation rights and duties 
"(a) (1) A labor organization v;hich has been accorded e:sclusi\'c 

recognition is the exclusive representative of the employees in the unit 
itrepresents and is entitled to act for1 and negotiate collective bargain
ing agreements CO\'ering, all employees in the unit. AD exclusi\·e repre
sentative is responsible for representing the interests of all emp1oyC'eS 
in the unit it represents i>ithout discrimination and without regard to 
labor organization membership. 

"(2) An exclusive representative of an appropriate U..'1it in an agency 
shall be given the opportunity to be represented at-

"(A) any formal discussion between one or more representntives 
of the age'ney and one or more employees in the unit or their 
represent.ntin.s concerning any grievance or any personnel policy 
or practices or other general condition of employment; or 

"(B) any examination of an employee in the unit by n. repre
sentative of the agency in connectwn wit.h an investigation if

" (i) the employee reasonably believes that the E.'xnmination 
may result in disciplinary action against the employee; nnd 

"(ii) the employee requests representation. 
" ( 3) Each agrncy shall annually inform its employees of the it· rights 

underpnragraph (2) (B) ofthissubsection. 
"(4) Any agency and any exclusive representative in any appro

priate unit in the agency, through appropriate representatives~ shaH 
meet and negotintE.' in good faith for the purposes of arriving nt n. 
collective bargaining agreement. In addition 1 the agency and the ex
clusive representath·e may determine appropriate techniques, consist
ent with the provisions of section 7119 of this title, to assist in nny 
negotiation. 

" ( 5) The rights of an e:sc1usi\'e representative under the provisions 
of this snhsection shall not be construed to preclude an employE-e 
from-

" (A) being represented by an attorney or other representative, 
other than the exclusive representative, of the employee's own 
chopsing in any grievance or appeal action; or 

"(B) e:x:P.rcising grieYance or appellate rights established by 
law, rule1 or regulation; 

except in the cnse of grieYance or appeal procedures negotiated under 
this chapt~r. 

"(b) The duty of an agency and an exclusive representative to 
negotiate in good in.ith under subsection (a) of this section shall include 
the obligation- · 

" ( 1) to ap:proach the negotiations with a sincere resolve to 
reach a collectn·e bargaining agreement; . 

"(2) to be represented at the negotiations by duly nuthorizec1 
representatives preparE-d to disclJSS nnd negotiate on any condi
tion of Pmplo_yment; 

" ( 3) to meet nt reRsonable times and convenient places ns fre
quently ns mny be necessary, and to avoid unnecessary delays: 

"(4) in the case of an n.gency, to furnish to the exclusive rep
resentative in\'olved, or its authorized representative. upon rt>qnest. 
and, to the ex:t.ent not prohibited by law, data-

" (A) which is no!lnally maintained by the agency in the 
reg·ular conrse of busmess; 

"(B) which is reasonably available and necessary for full 
and proper disc.nssion, understanding, and negot.intion of sub
jects ''ithin the scope of collective bargaining: nnd 
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" (C) which does not constitute guidance, advice, counsel, 
or training provided for management officials or supervisors, 
relating to collective bargaining; and 

" ( 5) if agreement is reached, to execute on the request of any 
party to the negotiation a written document embodying the agreed 
tenns, and to take such steps as are necessary to implement such 

· agreement. 
"(c) (1) An agreement between any agency and an exclusive rep

resentative shall be subject to approYal by the head of the agency. 
"(2) The head of the agency shall approve the agreement within 

30 days from the date the agreement is executed if the agreement is 
in accordance with the provisions of this chapter and any other appli
cable law, rule, or regulation (unless the agency has granted n.n excep
tion to the pro~ision). 

"(3) If the head of the agency does not appron or disapprove the 
agreement within the 30-day period, the agreement shall take effect 
and shall be bindin~ on the agency and the exclusive representative 
subject to the proviswns of this chapter and any other applicable law, 
rule, or regulation. 

"(4) A local agreement subject to a national or other controllincr 
agreement at a higher level shall be approved under the procedures of 
the controlling agreement or, if none, under regulations prescribed by 
the agency. 
'"'§ 7115. Allotrnen ts to representatives 5 USC 7115. 

"(a) Ii an agency has received from an employee in an appropriate 
unit n written assignment which authorizes the agency to deduct from 
the pay of the employee amounts for the payment of regular and 
periodic dues of the e~clusive represP...ntn.th·e of the unit, the agency 
!'hall honor the assigrunent and make an appropriate allotment pur
suant to the assignment. Any such allotment shall be made at no cost 
to the exclusive representatl\'e or the employee. Except as prodded 
under subsection (b) of this section, any such assignment may not be 
reYoked for a period of 1 year. 

" (b) An allotment under subsection (a) of this section for the 
deduction of dues with respect to any employee shall terminate when

" ( 1) the agreement between the agency and the exclusiYe rep
reS€ntative invoh·ed cea.ses to be applicable to the employe-e; or 

"(2) the employee is suspended or expelled from membership 
in the <.>xclusive representative. 

"(c) (1) Subject to paragraph (2) of this subsection, if a petition 
has been .filed with the Authority by a labor organization alleging that 
10 percent of the employees in an appropriate unit in an a&'ency have 
membe-rship in the labor organization, the Authorit;y shall mvt>stigat.e 
thE\ petit.ion to determine it.s validity. Upon certificat10n by the Author
it.y of the ,-nlidity of the petition: the agency shall have a,duty to nego
tiate with the labor organization solely concerning the deduction of 
du<'s of t.he labor organization from the pay of the memhers of the 
labor org-anization who are employees in the unit and who make a vol-
untary n llotmcnt. for such purpose. . 

"(2) (A) The provisions of paragraph (1) of this subsection·shall 
not apply in the case of any appropriate. unit for which the.re is an 
t'xclusin' repre>SP.ntn.tive. · 

" (B) Any agreement under paragraph (1) of this subsection between 
n 1nbor oq:rnnization and an agency with respect to an appropria.t.e unit 
shall ht'n\lll and void upon the certification of an exclusive repre..se.ilta
ti,·e of the unit. 
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5 USC7116. 

Ante, p. 1114. 

"§ 7116. Unfair labor practices 
"(a.) For the purpose of this chapt.er, it shall be an unfair labor 

practice for an agency-
" (1) to interfere with, restrain, or coerce any employee in the 

exercise by the employee of a.ny right under this chapter; 
"(2) to encourage or discourage membership in any labor 

organlZation by discrimination in connection with hiring, tenure, 
promotion, or other conditions of employment; 

" ( 3) to sponsor, control, or otherwise assist any labor organiza
tion, other than to furnish, upon request. customary and routine 
services and facilities if the services and faciUties are also fur
nished on an impartial basis to other labor organizations baring 
equivalent status; 

" ( 4) to discipline or otherwise discriminate against an employee 
because the employe-e ha..s"flled a complaint, affidavit. or petition, or 
has given any information or testimony under this chapter; 

"(5) to refuse to consult or negotiate in good fa1th with a 
labor organization ns required by this chapter; 

"(6) to fail or refuse to cooperate in impasse procedures and 
impasse decisions as reqt).ired by this chapter; . 

' (7) to enforce nn;r rule or regul11.tion (other than a rule or 
regulation irnplE'menting section 2302 of this title) which is in 
conflict with any applicable collective bargaining agre.ement if 
the agreement was in effect before the date the rule or regulation 
was prescribed; or 

"(8) to otherwise fail or refuse to comply with any provision 
of this chapter. 

"(b) For the purpose of this chapter, it shall be an unfair labor 
practice for a lnbor organb:ntion-

" (1) to interfere with, restrain, or coerce any employee in the 
exercise by the employee of any right under this chapter; 

"(2) to cause or attempt to cause an agency to discriminate 
against any employee in the exercise by the employe-e of any right 
under this chapter: 

"(3) to coerce! discipline! fine. or attempt to coerce a member 
of the labor organization a.c:: punishmE'nt, reprisal, or for the pur
pose of hindering or impeding the member's work performance 
or productivity as n.n employee or the discharge of the member's 
duties as 1l.n employee.; 

" ( 4) to discriminate against an employee with regard to the 
terms or conditions of membership in the labor organization on 
the basis of race, color, creed, national origin, sex, age., preferential 
or nonpreferential civil service status, political affiliation, marital 
status, or handicapping condition; 

" ( 5) to refuse to consult or negotiate in good faith with an 
agency as requiren by this chapter~ • 

" ( 6) to fail or refuse to cooperate in impasse proce.dures and 
impas..~ dE'Cisions as required by this ch-apter; 

"(7) (A) to c.n11. or participate in, a strike~ work stoppage! or 
slowdown, or picketing of an agency in a labor-management 
dispute if such picketing interferes with an agency's operations, 
or 

"(R) to condone any activit\ described in subparagraph (A) 
of this paragraph by fai1ing io take action to prevent or stop 
~uch nctidt.y; or 
"(~) to othrr'\\iSE' fail m· refuse to comply with an:y provision 

of thi~ chnpter. 
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Nothing in parngrnph (7) of this subsedion shall result in nny infor
mational picketing "hich does not interfere with an agency's opera
t.ions being considered n..s an unfair labor practice. 

" (c) For the purpose of this chapter it shall be nn unfair labor 
prn..ctice for an exclusive representativ<; to deny membership to any 
employee in the kppropriate unit represented by such exclusive repre
sentn.tive except for failure-

"(1) to meet reasonable occupational standards uniformly 
required for admission, or 

"(2) to t.ender dues uniformly requ]red as a condition of acquir-
ing and retaining membership. 

This subsection does not preclude any Jnbor organization from enforc
ing discipline in accordance with procffiures under its ronstitution or 
bylaws to the extent consistent with the pro1isions of this chapter. 

" (d) I~es which can properly oo raised under an appeals pro
cedure may not be raised as unfair labor prnctice." prohibited under 
this Sfc.tion. Except for matters "Wherein, under section 7121 (e) and 
(f) of this title. an employee has an option of 11sing.the negotiated 
g-rie>Rnc.e .. procedure or an appeals procE>dure, issues "Which can be 
rni~ed nn<l.er a grie,·ance procedure may, in the discretion of the 
nrrrrrienc1 party, he raised under t.he gTievance procedure or as n.n 
unfuir ln bor practice under this section, but not under both procedurE's. 

" (e) The expression of any personal vie"W, argument, opinion or the 
making of an1 statement which-

" (1) publicizes the fact of a representational eJection and 
encourages employee-s to exercise their right to vote in such 
elE-ction, 

"(2) corrects the record "With respect to any false or misleading 
statf'ment made bv any person, or 

"(3) informs emplones of the GoYernment's policy relating to 
labor-management relations and representation, 

!'1,~11 not, if the Pxpression contains no threat of reprisal or force or 
promi~ of benefit or was not made unner coercive conditions, (A) 
constitute an nn fair labor practice, under any provision of this chapter, 
or (B) constitute grounds for the setting aside of any election con
<lncted under any pro·dsion~ of this chapter. 
"Q 7117. Duty to bargain in good faith; compelling need; duty to 5 USC 7117. 

consult 
H(a) (1) Subject to paragraph (2) of this subsection, the dnty t.o 

hnnrnin in good faith shall, to the extent not inconsistent with any 
Federal law or any Government-wide rule or regulation, extend to 
matters "Which are the subject of any n1le or regulation only if the rule 
or regu]Rtion lS not a Government-wide rule Of reg-ulation. 

"(2) The duty to bargain in good faith shall, t.o the. E>xtent not 
inconsistent with Federa11a w or any Goverment-wide rule or rE>.g-nla
tion, extend to matte!'$ "Which are. the subject of any ~gencv rule or 
rrp-u]ation referred to in paragTaph (3) of this subsection oilly if the 
Authority has determined under subsection (b) of this SE'ction 'that no 
compelling need (as determined under reg-ulations prescribed by the 
A11thority) exists for the rule or re~lation. 

"(3) Paragraph (2) of the subsection applies to any rule or regula
Hen issued by any agency or issued b:y any primary national subdivi
sion of snch agpncy, unless an exchts11e representative represE>nts an 
n ppropriate unit including not. less than a maiority of the E>mploye-es in 
the issuing ngenc1 or primar~ national subdivislon, as the case may 
1><>, to '~hom the rille or regula'tion is applicable. 
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"(b) (1) In any case of collective bargaining in which an exclusive 
representative alleges that no compelling need exists for any rule or 
regulation referred to in subsection (a) (3) of this· section which is 
then in effect and which governs any matter at issue in i"uch colk.c.:
tive bargaining, the Authority shall determine under paragraph C~) 
of this .subsection, in accordance y,.ith regul~tions prescribed by the 

· Authonty, whether such a compelhng need ex1sts. 
'' (2) For the purpose of this section, a compelHng need shall be 

determillr-d not to exist for anv rule or regulation only if-
" (A) the agency, or primary national subdivision, as the case 

may be, which issued thE'. rule or regulation informs the Authority 
in writing that a compelling need for the rule or regulation docs 
not exist; or 

"(B) the Authority determines that a compelling need for a 
rule or regulation docs not exist. 

"(3) A hearing may be held, in the discretion of the Authority. 
before a determination is made under this subsection. If a hearing is 
held, it shaJl be expedited to the extent practicable and shall not 
include the General Counsel as a partv. 

" ( 4) The agency, or primary national subdivision, as the case may 
be, which issued the rule or retsulation shall be a necessary party at 
anl hearing under this subsection. 

' (c) ( 1) Except in any case to which subsection (b) of this section 
n.pplies, if an agency involved in collective bargaining with an exclu
Slve representative alleges that the duty to bargain in good faith does 
not extend to any matter, the exclusive representative may appeal the 
allegation to the Authority in accodance with the provisions of this 
subsection. . 

"(2) The exc1usive representative may, on or before the 15th day 
after the date on which the agency first makes the allegation referred 
to in paragraph (1) of this subsection, institute an n.ppeal under this 
subsection by-

" (A) filing n. petition with the Authority; n.nd 
'' (B) fnrn1shing a copy of the petition to the head of the agency. 

"(3) On or before the 30th day after the date of the receipt by the 
head of the agency of the copy of the petition under paragraph (2) (B) 
of this subsection, the ngencv shall-

" (A) file with the A uthoritv a statement~ 
. " ( i) \'dthdra wing the allegation; or 

"(ii) setting forth in full its reasons supporting the allega
tion; and 

" (B) furnish n ropy of ~urh statement to the exclush·e 
representative. 

" ( 4) On or before t hP 15th day after the date of the r~ei pt by the 
exclusive representative of a copy of n statement under paragraph 
(3) (B) of this subsection, the exclusive representatin shall file with 
the Authority it.s respon~E' to the stnteme-nt. , 

" ( 5) A hearing may be held, in the discretion of the Authority, 
before n dete.rminution is mad<' under this subsection. If n hearing is 
held, it shull not inrlude the G£>nnnl Counsel as a party. 

'' (6) The Authority shnll expedite proce-edings under this subsection 
to the extent. prncticnolr nnd ~hnll issue to the t>xclusi,·e repre5entR.
ti\'e and to the ngrncy n written drcision on the R.llegation and specific 
reasons therefor at the earliest practicable date. 

"(d) (1} A labor ol'ganizntion which is the exclusive representath·e 
of a substantial number of employees, d0termined in accordance with 
criteria prescribed by the Authority, shall be granted consultation 
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rights by nny agency with respect to any Go\'ernment-wide rule or reg
ulation issued by the agency effecting any substantive change in any 
condition of employment. Such consultation rights shall terminate 
when the labor organization no longer meets the criteria prescribed 
by the Authority. Any issue relating to a labor organization's eligibil
ity :for, or c.ontinuat1on of, such consultation rights shall be subject to 
determination by the Authority. -

" (2) A labor organization having consultation rights under para
graph ~1) of this subsection shall-

' (A) be informed of any substantive change in conditions of 
employment proposed by the agency, and 

"(B) shall be permitted reasonable time to present its -views 
and recommendations regarding the changes. 

" ( 3) If any views or recommendations are presented under para
graph (Z) of this subsection to an ngency by any labor organizat10n

" (A) the agency shall consider the Yiews or recommendations 
before taking final action on any matter with respect to which the 
views or recommendations are presented; and 

"(B) the agency shall provide the labor organization a writt.en 
statement of the reasons for taking the final action. . 

"§ 7118. PreYention of unfair labor practices 
" (a) ( 1) If any agency or labor organization is charged by any 

person w1th having engaged in or engaging in an unfair labor pra.c
tic.e, the General Counsel sha 11 inYest1gate the charge and may issue 
and cause t.o be served upon the agency or labor organization a com
plaint. In any case in which the General Counsel does not issue a com
plaint because the charge fails to state an .unfair labor practice, the 
General Counsel shall provide the ~rson making the charge a written 
statement of the reasons :for not issuing a comflaint. 

"(2) Any complaint under paragraph (1) o this subsection shall 
contail1 a notice--

"(A) of the charge; 
"(B) thst a hearing will be held before the Authority (or any 

member thereof or before an individual 'employed by the 
authority and designated for such purpose); and 

" (C) of the time and place fixed for the hearing. 
"(3) The labor organization or agency involved shall have the right 

to file an an.swer to the original and nny amended complaint and to 
ap~.ar in person or otherwise and l;ive testimony at the t1me and place 
fixPd in the complaint for the hearmg. 

"(4)(A.) Except as provided in subparagraph (B) of this para
;:rnph1 no complaint shall be issued baStd on any alleged unfair labor 
l)raetice which occurred more than 6 months before the filing of the 
ch:uge with the Authority. 

"(B) If .the General Coun~el netermines·tha~ the person £ling any 
charge wRs l?revent.ed from fihng the charge durmg the 6-:dionth period 
reft>rred to m subparagraf· h (A) of this paragraph by reason of

"(i) any failure o the agency or labOr orgo.nizntion against 
''hich Lhe charge is made to per:fonn a duty owed to the person, 
or _ 

u (ii) any concc>alment which prevented discovery of the 
nllegeJ unfair labor p~actic.e during ~he 6-month period, 

thC\ G\'nero.l Counsel may 1ssue a complamt based on the charge if 
the clulrj!t: was filed during the 6-month period be~inning on the day 
of thl' qJscoHry by the person of the alleged unfair labor practice. 

"(5) The General Counsel may prescribe regulations pro~iding for 
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informal methous by which the alleged. unfuir lnbor prnctice may be 
resolved prior to the issuance of a complaint. . . . 

"(6) The, Authority (or any member thereof or any md1Y1dual 
employed by the Author·ity an.d designate0 for snch purpose) shall con
duct p., heanng on the complamt not ear her .than .5 days aft~r tl.1e. date 
on which the complaint is served. I!l the d1screbo~ <;>f tbe mul\'H]ual 
or indivi(luals conuucting the heanng, any person 1.nvolved may be 
nllowed. to intervene in the hearing and to present test1mony. Any such 
hearing sho.ll, to th~ extent practicable, be condncte(l .in ~ccordance 
with the provisions of subchapter II o:f chapter 5 o:f th1s title, except 
that the parties shaH not be bound by rules of eYidenc~, whether statu
tory, common ]nw, or adopted by. a court. A trnf!SCI'l,Pt .shal~ be k.ept 
of the h(•arina. After such a hearmg the Authonty, m Its d1scret10n, 
may upon notic.e receive :further endence or hear argnment. 

"(7) If the Authority (or any member thereof ot· nny individual 
employed by the Authorit;." and designated for such purpose) <lPter
mines after any hearing on n complamt under paragraph ( 5) o:f this 
subsection that the preponderance of the evidence received demon
strates that the agency or lnbor oq:ranizntion named in the complaint 
has engaged in or is engaging in an. unfair labor practice, then the 
individi.1al or individuals conducting the hearing shall state in writing 
tl1eir findings of fnct ancl shall issue and cause to he seryed on the 
agency or labor organization an order-

" (A) to cease and desist from any such tmfair labor practice 
in which the agency or labor organization is engaged; 
· "(B) requiring the patties t~) renegotiatr a col!Pctiw bargain
ing agreement in accordance with thP orcler of the .Authority and 
requiring that the agreement, as amended, be given retroacti~e 
effect; 

" (C) requiring reinstatement of an employee with backpav in 
nccordance with section 5596 of this title; or w 

"(D) incl\lding any combination of the actions described in sub
pnrngraphs (A) thl'ough (C) of this paragraph or such other 
action o.s v;j}J carry out the purpose of this chapter. 

If any such order requ_ires reinstatement of an employee with backpay, 
backpay may be reqUlred of the agency (as proYided in section 5596 
of this title) or of the labor organization, as the case may be, which is 
founcl to hnve engo.ged in the unfair labor practice involved. 

"(8) If the individual or individuals conducting the h<>o.ring deter
mine that the preponderance of the evidence recen·ed fails to cle>mon
strate thnt the agency or labor organization named in the complaint 
has engaged in or is engaging in an unfair labor practice. the indi
vidual or individuals shall state in writing their finclings o:f fact nnd 
shall issne o.n order dismissing the complaint. 

"(b) .In connectio!l witl: any matter be.fore,the Authority in nny 
proceedmg under th1s sect10n, the A nthor1ty may request· in accord
ance with the provisions of section 7105 (i) of this titl~ from the 
Director of the Office o:f Personnel Management an adviso'ry opinion 
concerning the proper interpretation of rules, regulations or other 
policy directives issued by the Office of Personnel Manage~ent. 
"§ 7119. Negotiation impasses; Federal Service Impasses Panel 

"(a) The Fe4eral Mediation .and Conciliat_ion Service shall provide 
serviCe~ and ass1sta.nc~ to ~genc1es and exclus.1ve representatives in the 
resolutiOn of negot1at10n 1mpasses. The Serv1ce shall determine under 
wh!lt circumstances and in what manner it shnll provide services and 
assistance. 
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"(u) If voluntary arrangements, inchH1ing the services of the Fed
(~ral I\!Pdiation anJ Conciliation Service or any other third-party 
mediation, fail to resolve a negotiation impasse--

·• ( 1) either party may request the Federal Service Impasses 
J>nnel to consider the matter, or 

"(2) the parties may agree to adopt a procedure for binding 
arbitration of the negotiation impasse, but only if the procedure 
is approved by the Panel. -

92 STAT. 1209 

"(c) (1) The Federal Ser-vice Impasses Panel is an entity within the 
Authority, the function of which is to proYide assistance in resolving 
negotiation impasses between agencies and exclusive representatires. 

'' (2) The Panel shall be composed of n. Chairman and at least six Membership. 
other members, who shall be appointed by the President, solely on the 
basis of fitness to perform the duties and functions involved, from 
among individuals who are familiar with Go\'ernment operations and 
knowledgeable in labor-management relations. 

"(3) Of the original members of the Panel, 2 members shall be 
appointed for a term of 1 :vear, 2 members shall be appointed for a term 
of 3 years, and the Cha1rmnn and the remaininrr members shall be 
appointed for a term of 5 years. Thereafter ea~ member shall be 
appointed for a term of 5 years, except. that an individual chosen to fill 
n vacancy shall be appointed for the unexpired term of the member 
l'toplnced. Any member of the Panel may be removed bv the President . 

.. (4) The Panel may appoint an Executi\'e Director and any other 
incli viduals it may from t1me to time find necessary for the proper per
formance of its duties. Each member of the Panel who is not an 
employee (as defined in section 2105 of this title) is entitled to pay at 
a rate equal to the daily equi,·alent of the maximum annual rate of 
basic pn.y then currently paid under the General Schedule for each 
dny he is engaged in the performance of official business of the Panel, 
including trn.nl time, and is entitled to travel expenses as provided 
undE'r s,e.('tion 5i03 of this title. 

"(5) (A) The Panel or its designee sha1l promptly inn~~tigate any Investigation. 
impasse prcsented to it under subsection (b) of this section. The Panel 
shall consider the impasse and and shall either-

"(i) recommend to the parties procedures for the resolution of 
tha 1mpasse; or 

"(ii) assist the pRrtiE's in resolving the impasse through what
ever methods nnd procerlures, including factfinding and recom
mendations, it mn.y consirler appropriate to accomplish the purpose 
of this section. 

" (B) If the parties do not arrive at a settlement after assistance by 
the Pane] under subparagTaph (A) of this paragraph, the Panel 
may-

"(i} hold hearings; 
"(ii) administer oaths, take the testimony or deposition of any 

pcrson under onth. and issue subpenas as provided' in section 
7' l :i :2 o f this tit 1 c : u n d 

"(iii) take whatever action is necessary and not inconsistent 
with this chapter to re,.•;o]ve the impasse. 

"(C) Kotice of any final action of the Panel under this section shall 
bo promptly serve.d upon the parties, and the action shall be binding 
on such parties during the term of the agree>ment, unless the parties 
ngrNI othendse. 
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"§ 7120. Standards of conduct for lab-or organizations 
" (a) An agency shall only accord recognition to a labor organiza

tion that is free from corrupt influences and influences opposed to 
basic democratic principles. Except as provided in subsection (b) of 
t.his section, an organizat.ion is not required to prove that it is free 
from such influences if it is subject to governing requirements adopted 
by the organization or by a national or international labor organiza
tion or federation of labor organizations with which it is affilinted, 
or in which it participates1 containing explicit and detailed provisions 
to which it. subscribes calling for-

"(1) the maintenance of democratic proced11res Rnrl prnrtic('o; 
including prodsions for periodic elections to be conducted sub
ject to recognized safe,znnrd!=; and provisions d0fining- and SPcnr
ing the right of indh·idual members to participate in the affairs 
of the orgnnizo.tion, to receive fair and ef1Ua1 treatment under the 
governing rules of the organization~ and to receive fair process 
in disciplinary proceedings; . 

"(2) the exclusion from office in the orgRnization of persons 
affiliate<1 with communist or othE>r tota1itarin..n monments and 
persons identified with corrupt influences; 

" ( 3) the prohibition of business or finandal interests on the 
part of organization officers and agents which conflict with their 
duty to the organization and its members: and 

" ( 4) the maintenance of fiscal integrity in the conduct of the 
affn.irs of the organization, including provisions for accounting 
and financial controls and regular finR.ncin.1 reports or summaries 
to be made available to members. . . 

"(b) Notwithstanding the fact that a labor organization has 
adopted or subscribed to standards of conduct as provided in subsec
tion ( n) of this section~ the organization is required to furnish evi
dence of its freedom from corrupt influences or influences opposed to 
hasic rlemocratic principles if there is reasonable cause to believe that~ 

"(1) the organization hns been suspended or expelled from~ or 
is subject to other sanction. by a parent labor organization. or 
federation of organizations with which it had been affiliated. 
because it has demonstrated an unwillingness or inability to com
ply with governing requirements comparable in purpose to those 
re.ou ired by subsection (a) ofthis section; or 

"(2) the organization is in fact subject to influenees that would 
preclude recognition under this chapter. 

"(c) A lnbor organization which has or seeks recognition as a rep
res:ntative of employees under this chapter shall file financial and 
other reports with the Assistant SPcretary of Lahor for Labor Mana~e
ment Relations. provide for bonding of officials and employees of the 
organization, ancl comnly with trustt>eship and election !;tR.ndards. 

" (d) The Assistant Secretary shall prescribe suth regulations as are 
necessary to carry out the purposes of this section. Such regulations 
shall conform ~enerally to the principles applied to labor organiza
t.ions in the pnvate sector. Complaints of v10lations of this section 
shall be filed with the Assistant Secretary. In any matt-er arising 
under this section. the Assistant Secretary may require a labor orga
nization to cease and desist. from \'iolations of this section nnd require 
it to take such actions as he considers appropriate to carry out. the 
policiPs of this section. . 

" (e) This chnpter does not authorize participation in th0 mo.nnae
ment of n labor organization or acting as a representative of n labor 
organization by a management official, a supervisor, or a confidential 
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employee, except as specificalJy provided in this charter, or by an 
employee if the participation or activity "ould result m a conflict or 
Rpparent confiict ofinterest or would other"ise be incompatible with 
law or with the official duties of the employee. 

"(f) In the case of any labor orgu.nization which by o~ission or Strike. 
commission hu.s willfully and intentionally, with regard to any strike, 
work stoppage, or slo"down, violated section 7116 (b) (7) of this title, 
the Authority shall, upon an appropriate finding by the Authority of 
such violation- · 

"(1) revoke the exclusive recognition status of the labor orga
niZ'ation, which sl1all tl1en immed1ately cease to be 1E>gn11y entitled 
nnd obligated to represent employees in the unit; or 

"(2) takE> any other appropriate disciplinary action. 

"SUBCHAPTER III-GRIEVANCES 

4.4~ 7121. Grievance procedures 5 USC 7121. 
"(a) (1) Except ns provided in paragraph (2) of this subsection, 

any collective bargaining agreement sha11 provide procedures for the 
settlemE>nt. of griE>,·ances, including questions of arbitrability. ExcE>pt 
as prm·idE>d in snb~ections (cl) ann (e) of this se.dion, the pr<w.eclurE>s 
shall be the exclusive procedures for reso1dng grievances which fa11 
"ithin its coverage. 

"(2) Any collective bargaining agreemE>nt may exclude any matter 
from the applkation of the grievance procE>uures which are provided 
for in the agreement. 

"(b) Any ne~otiatec1 grievance procE'dure referred to in snbSR.ction 
(a) of this sect1on shaH-

" (1) be fair and simple. 
"(2) provide for expeditious processing, and 
" ( 3) inclucle procec1nres that-

"(A) assure nn E>xclusive repr·esentatiw tl1E' right, in its. 
own behalf or on b~half of any employee in the unit repre
seryted by the E'xch1Sln. rE>presentntive, to prE>sent and process 
gr1evances; 

"(B) assure such an employee the right to present a griev
ance on thE> emp]o~·ee's own behalf. and assure the exclusivE> 
representative the right to be present during the grievance 
proceeding; and 

"(C) proYide that any gl'ievance not !'>atisfnctorily sE>ttled 
·unde-r the negotiated grieYance procedure shall be subject 
to binding arbitration which may be invoked by either the 
exclusin. representative or the agenc:v. 

"(c) The prec~ding snbsection.s of this sect'ion shall not,app1y with 
rE>spect to any gnE>vance concernmg-

" (1) any claimed violation of subcl1apter III of c.hapter 73 of 
this tHJe (relating to prohibited political activities); 5 USC 7321. 

"(2) retiremE>nt.life insurance. or health insurance; 
"on n suspension or removal under section 7532 of this title: 
" ( 4) nny ~xo.mination. cE>rtification. or appointment: or 
"(5) tht> classification of anv position -rrhich doe.c; n'ot reS11lt in 

t hC' I'C'nurt ion. in g-rnt1E' or pay of an E'll1p1oyee. 
··(d) An nggTtC'ncl Pmplo~·E'e affedPd hv n. prohil,itE>d l)f>rsonnel 

pntdirt> nnclrr ~E'ction :2~0:2(h) ll) of this titlE> which nlso falls un<ln An~. p.lll4. 
thf' conrnrre of the> nC'gotintE><l gl'ie\'1111<'€' procE>clme> mnv rni:-;e thE' 
mntter ltTHle>r a !'tat11tory prore>(lnre or thE> negotiatE>cl proceclnre, but 
not. l1oth. An t>lllr1oyC>e> sl1nll l>f <1P£>me><l to hn,·E' e~rrcisNl his option 
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uncler this subsection to l'aise the matter under citlJer a statutory pro
cedurG or the negotiated procedure at such time o.s the employee t~mely 
initiates o.n action under the applicable statutory procedure or t1mely 

. files a crrievnnce in writing, in accordance with the proYisions of the 
parties? negotiated procedure, whichever event occurs first. Selection 
of the negotiated procedure in no manner prejudjces the right of e.n 
aggrieved employee to request the :\1erit SystPms Protect ion Board tr1 
J'ev.iew the final decision pur~uant to section 7i02 of this title in the 
case of any personnel action that could have been appealed to the 
Board, or, where Rpplicable, to request the Egua1 Employment Oppor
tunity Commission to review u finn 1 decis10n in any other matter 
involving a complaint of discrimination of the type prohibited by any 
law administered bv the Equal Employment Opportunity Commi~sion. 

" (e) (1) )fatters~ covered under sections 4303 and 7512 of this title 
which also fl't11 within the coverage of the negotiated grieYance proce
durf'. maY, in the (liscretion of the aggrieved employee, be raise.d either 
under the appellate proceclures of ~ection 7701 of this title or undH 
the negotiated grievance procedure, but not both. Similar matters 
which arise under other personnel systems applicable to employe€s 
covered by this. chap~er may, in the discretion of the' aggrieved 
employee, be ra1sed e1ther· under the appellate procedures, if any, 
applicable to those matters; or under the negotiated grievance proce
dure, b11t not hoth. An employee shall be deeme.d to have exercise.d his 
option under this subsectlori to raise a matter either under the applica
hle appellnte procednres or under the negotiated grievance procedure 
at such time nc; the employee timely files a notice of appeal under the 
applicable appellate procedures or timely files a grievance in writing 
in accordance with· the provisions of the parties' negotiated grievance 
procedure, whichever event occurs first. 

"(2) In matters covered under sections 4303 and 7512 of this titlf' 
which have been raised under the negotiated grievance procedure in 
accordance with this section, an arbitrRtor shall be governed by section 
7701(c)(l) ofthistitle,asapplicable. -

"(f) In matters covered under sections 4303 and 7512 of this title 
which ha,·e heen raised under the negotiated grievance procedure in 
nccordance with this section: section ii03 of this title pertaining to 
judicial review shall apply to the award of an arbitrator in the same 
manner and under the sRme conditions as if the matter had been 
decided bv thf' Board. ln matters similar to those covered under sec
tions 4303 nnd 7512 of this title which arise under other personnel 
systems and v;hich an aggrieved employee has raised under the nego
t.late<l grie\'n,ricf' l?rocedure, judicial review of an arbitrator's award 
mav be obtnme>d m the same manner and on the same basis as could 
he obtained of 1\ final nP<'ision in snch matters ra.ised under applica hle 
nppelln.te procedures. 
"§ 712:2. Exceptions to arbitral awards ' 

" (a) Either party to arbitration nnder this cho.pter mny file with the 
Authority nn exception to nny arbitrator's award pursuant to the 
a.rbitradon (other than an award relating to o. matter described in 
section 7121 (f) of this title). If upon review the Authontv finds thnt 
tr~e nward is deficient- • 

"(1) because it is contr~ry to any law, rule, or regulation; or 
"(:2) on other grounds s1mi1arto those applied bv Federal conrts 

)n priYRte ~r.tor htbor-management relations; · 
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the Authoritv may take such action and make such recommendutjons 
concerning the a ward o.s it considers necessary, consistent with appli
CRble laws, rules, or regulations. 

"(b) If no exception to an arbitrator's award is filed undr.r subsec
tion (a) of this section during the 30-day period beginning on the date 
of such award, the award shall be final and binding. An-agency shall 
take the actions required by an arbitrator's final award. The award 
mn.y include the payment of ba.ckpay (as provided in section 5.196 of 
this title). 
"§ 7123. Judicial reYiew; enforcement 

" (a) Any person aggrieved by any fin H.] order of the Authority 
other than an order under-

.. ( 1) section 7122 of this title (involving an award by an arbi
trator), unless the order involves an unfa1r labor practice under 
section 7118 of this title, or · 

"(2) section 7112 of this title (in\·olving an appropriate unit 
determination), 

may, durin·g the 60-day period beginning on the date on which the 
order was issued, institute an action for judicial review of the Author
ity's order in the United States court of appeals in the circuit in which 
the person resides or transacts business or in the United States Court 
of Appeals for the District of Columbia. 

" (b) The Authority may petition any appropriate United States 
court of appeals for the enforcement of any order of the Authority 
anti for appropriate temporary relief or restraining order. 

"(c) Upon the filin~ of a petition under subsection (a) of this 
sect10n for judicial rev1ew or under subse.ction (b) of this section for 
enforcement,· the Authority shall file in the court the record in the 
p!'oceedings, as provided in section 2112 of title 28. Upon the filing of 
the peti.tion, the court shall cause notice t.he~eo~ L? be served to the 
parties mvolved, and thereupon shall have JUnsdJctwn of the proceed
mg and of the question determined therein and may grant any tem
porary relief (including a temporary restraining order) it considers 
JUSt and proper, and may make and enter a decree affirming and 
enforcing, modifying and enforcing as so modified, or setting aside in 
whole or in part the order of the Authority. The filing of a petition 
under subsection (a) or (b) of this section shall not operate as a stay 
of the Authority's order unless the court specifically orders the stay. 
Review of the Authority's order shall be on the recqrd in accordance 
with section 706 of this title. No objection that has not been urged 
before the Authority, or its designee, shall be considered by the court, 
unless the failure or neglect to urge the objection is excused because 
of extraordinary circumstances. The findings of the Authoritv with 
respect to quest.ions of fact, if supported by substantial evidence on 
the record consitlered as a whole, shall [x:., conclusive. ~f any person 
applies to the court for leave to adduce additional evidence and shows 
to the satisfaction of the court that the additional evidence is material 
and that there were reasonable grounds for the failure to adduce the 
e\·idence in the hearing before the Authority, or its designee, the c.ourt 
~nay o~der the additional evidence to be taken before the Authority, or 
1ts des1gnee, and to be made a part of the rec.ord. The Authority may 
modify its findings as to the facts, or make new findings by reason of 
additional evidence so taken and filed. The A uthoritv shall file its 
modified or new findings, which, with respect to quesdons of fact, if 
supported.by substantial evidence on the record considered as a whole, 
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s usc 7131. 

S tJSC 7132. 

5 usc 3105. 

sha1l be conclusive. The Authority shall file its recommendations~ if 
any, for the modification or setting aside of its original order. Upon 
the filing of the record with the court, the juris<iiction of the court 
shall be exclusive and its judgment and decree shall be final, except 
that the judgment and decree shall be subject to review by the 
Supreme Court of the United States upon v;rit of certiorari or cer
tilication as provided in section 1254 of title 28; 

"(d) The Authority may, upon issuance of a complaint as pro
vided in section 'illS of this title charging that any prrson has e.nguged 
in or is en~aging in an unfair labor practice, petition any united 
States distnct court within any district in which the unfnir labor prac
tice in question is alleged to havt! occurred. or in which snch pe1-son 
resides or transacts busmess for appropriate temporary relief (includ
ing a restrainin~ order). Upon the filing of the petition, the court sha1l 
cause notice thereof to be served upon the person, and thereupon shall 
have jurisdiction to grant any temporary relief (including a temporary 
restraining order) it considers just and proper.;)._ court shall not orant 
any temporary relief under th1s section if it would interfere with the 
ability of the agency t.o carry out its essentia1 functions or if the 
Authority fails to establish probable cause that an unfair labor 
practice is being conunitted. 

"SUBCHAPTER IV-AD~IIXISTRATIYE AXD OTHER 
PRO\~ISIOXS 

"§ 7131. Official time 
"(a) Any employee representing an exclusive represwtative in the 

negotiation of a collective bargaining agreement nnder this chapter 
shall be authorized official time for such purposes, including attend
ance at impasse proceeding! during the time the employee otherwise 
would be in a duty status. The number of employees for whom official 
time is authorized under this subsection shall not exceed the number 
of individuals desi~nated as representing the agency for such purposes. 

"(b) Any activ1ties performed by any employee relating to the 
internal business of a labor organization (includino the solicitation of 
membership, elections of labor organization officiafs, and collection of 
dues) shall be performed during the time the employee is in a non
dutv status. 

"~(c) Except as provided in subsection (a) of this section, the 
Authority shall detennine whether any employee participating for, or 
on behalf of, n labor organization in any phase of proceedings before 
the Authority shall be authorized official tlme for such purpose during 
the time the employee otherwise would be in a duty status. 

" (d) Except as provided in the preceding subsections of this 
section-

" ( 1) any employee representing an exc,l usive representative, or 
"(2) in connection with any other matter covered bv this 

chapter, any employee in an appropriate unit represented-by an 
exclusive repre...~ntative, 

shall be granted official time in any amount the agency and the exclu
sive representative involved agree to be reasonable, n~.cessary, and in 
the public interest. 

"~ 7132. Subpenas 
"(a) Any member of the Authority, the General Counsel, or the 

Pan.el, any admini~tra.tive luw judge appointed by the Authority under 
· sect1on 3105 of th1s. t1tle, and any employee of the Authority desig

nated by the Authonty mny-
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,; ( 1) issue suLpenns requiring the attenJnnce anJ testimony of 
\\'itne>sses nn<l the production of documentary or other Hidence 
from any plnce in tl1e UnitcJ States; nnd 

"(2) administer oaths, take or orJer the taking of depositions, 
on1l'l' responses to wl'itten interrogatories, examine witnesses, o.nd 
re>cei,;e evidence. 

No Slll>peno.. shall Le issued under this section which requires the dis
clo~nre. of intramanagement guidance, advice, counsel, or training 
within an ngency or between an agency and the Office of Personnel 
]lfnnagemC'nt. 

"(b) In the case of contumacy ot· failure to ohey a ~ubpena issued 
nn<1<'1' subSC'ction (a) (1) of this section, the United States dtstrict court 
for the ju<lidal district in which the person to whom the subpena is 
nddress0n resides or is served may i~sue an order re<'jniring such perso.n 
to appenr nt any designated place to testify or to produce documentary 
or other eddence. Any failure to obey the. order of the court may be 
punished hy the court as a contempt the>reof. 

"(c) \\itnesses (whether appearing Yolnntari]y OT Unoer subpena) 
slwll be pnid the same fe>e and mileagr. allon-ances n-hich o.re paid 
subpcnMd witnesses in the courts of the Unite>d States. 
u§ 7133. Compilation and publication of data 

"(n) The Autho:r:ity shall maintain n file of its proceedings and 
copiC's of all a\'ailab1e agreements and arbitration decisions, and shall 
publish the texts of its decisions and the actions taken by the Panel 
under section 7119 of this title. 

"(b) All files maintained undrr subsection (a) of this Sf.ction shall 
bt> open to inspection and reproduction in accordance with the proYi
sions of sections 55:2 and 552a of this title. 
.. § 713-!. Regulations 

"The Authority, the General Co11nsel, the Federal ~fediation nnd 
Conc.iliation Service, the Assist.ant Secretary of Labor for Labor Man
nr;emC'nt Relations. and the Panel shall each prescribe rules amt 
rrgl!lntions to carry out t.he Pl'Ovisions of this chapt~r applicable to 
earh of them. respecti,·el:v. ProYisions of subchapter II of chapter 5 of 
this title shall be applicable to the issnnnre. rcdsion, or repeal of nnY 
such rule or regu lotion. . • 
"§ 7125. Continuation of existing laws, recognitions, agreements, 

and procedures 
'• (n) Nothing contained in this chapter shall preclude>-

"(!) the rE>ne,,nJ or continuation of an exclusi\'e recognition, 
certification of an exclnsi\'e representative, or a ]a,·dul R.greemPnt 
hetween an agency and an exclusin representative of its· employ· 
ees. which is PntHed into before the effective date of this chnp
t rr; or 

"(2) thr lt'ne>wnl. rontinuation. or initial Rrrording oi rrcogni
tion for units of mnnageme>nt officials or supervisors represented 
h)· labor orgnnizations which historicnlly or traditionallY rep
l"(':'<'nt manag1'1l1E'llt officio ls or superd~ors in prh·ate industry and 
which hold fX1'l11si\·e> l'<'cognition for units of surh officials or s'uper-. 
,·i~or::; in nny nge>lH',\' on th<' e>ffrdiH clatl' of this rhnpt<!r . 

.. (b) Policie>~. regulations. Rnd prorPrltlrc>s <>stablished under nnd 
d0rision~ i~:'llE'tl und<'r Exc:cuti\·e Orders ll·Hll, 11616,11636.11 iSi, and 
.llS:~~. 0r und<>r an\' othrr Exl'rutive> order. ns in effect on the E>ffecth·e 
dntl' of this chnpte'r. shnll remain in full fo1·ce nnd effect until reYised 
or rr,·ok<-<1 Ly the Prrsident, or unle~s superseded by specific provisions 
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. ( of this chapter or by regulations or decisions issued pursuant to this 
chapter.". 

(( 

BACKPAY IN C.ASE Ol" UNFAIR LABOR PRACTICES A~""D GRIEVANCES 

Sr:c. 702. Section 5596 (b) of title 5, United States Code is amended 
to read as follows: -

"(b) (1) An employee of nn agency who~ on ihe basis of a timely 
appeal or nn administrative determination (including a decision relat
ing to R.n unfair lnbor prnctice or a grievance) is found by appropriate 
nnthority under applicable law, rule, regulation, or collective bargain
ing agreement, to have been affected by an unjustified or unwarranted 
prrsonnel action which has resulted in the withdrnwal or reduction of 
nll or part of the pay, allowances, or differentials of the employee-

''(A) is entitled, on correction of the personnel action, to receive 
for the period for which the personnel action was in effect-

"(i) an amount equal to all or any part of the pay, aJlo\1"
ances, or differentials, as applicable whkh the employee 
normally would have earned or received during the period if 
the personnel action had not occurred, less any amounts 
earned by the employee through other employment during 
that J>eriod; and 

"(11) reasonab1e attorney fees related to the personnel 
action which, with respect to any decision relating to an unfnir 
labor practice or a grievance processed under a procedure 

A~ p. 1191. negotiated in accordance v;-ith chapter 71 of this title, shall 
be a warded in accordance v;-ith standards established under 

Ante, p. 1138. section 7701 (g). of this. title; and · 
"(B) for all purposes, is deemed to have performed service for 

the agenc1. during that period, except that- . 
"(1) annual leave restored under this paragraph which is in 

excess of the maximum leave accumulation permitted by law 
shall be credited to a separ-ate leave account for the employee 
nnd Fiha11 be avai1abJe for use by the emplo"Vee within the time 
limits prescribed by regulations of the 6ffice of Personnel 
]\fanagement, and 

"(ii) annual leave credited under clause (i) of this sub
paragraph but unused and still avR.ilable to the employee 
under regulations prescribed by the Office shall be included in 

5 USC 5551, the lump-sum payment under section 5551 or 5552(1) of tl1is 
5552. title but may not be retained to the credit of the employee 

under section 5552(2) of this title.. · 
"(2) This subsection does not apply to any reclassification action 

nor authorize the setting aside of an otherwise proper promotion by a 
st"lecting official from a group of properly ranked and certified 
candidatf's. • 

"(3) For the purpose of this subsection, 'grievance' and 'collective 
Ank, p. 1192. hR.rgaining agreement' have the men.nings set forth in section 7103 of 

this title', 'unfair labor practice.' means nn unfair lnbor practice 
drS<'ribed inFection 7116 of this title. and 'personnel nct.ion' includes 
t]JE» omiFsion or fnilure to tak<' an action or confer a benefit.". . 
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