(2)

(3)

23.1 GENERAL:

(iii) That the employee has not less than a
60-day period to bring performance to a
satisfactory level;

(iﬁ) How the supervisor will assist the
employee in .that effort;

(v) What the employee must do to bring
- performance to a satisfactory level

during the period and what the required
level of performance will be, and how
the level of performance will be measured -
and evaluated, in detail, including an
explanation of all sampllnq methods
and/or statistical measurements that will
be employed, if appropriate;

(vi) That the employee’s performance will be
reevaluated at the end of the period.

After the performance improvement period, if it
is determined that the employee should be
removed or reduced in grade, the employee is
entitled to a 30 days advance written letter

which:

(i) Specifies the instances of unacceptable
performance by the employee on which the
reduction in grade or removal is based;

(ii) Specifies the critical elements of the
employee’s position involved in each
instance of unacceptable performance;

(iii) The right to be represented by an
attorney or other representative of
his/her choice; and

(iv) A reasonable time (at least 15 calendar
days) to answer orally and/or in writing.

Should the proposal to remove or reduce in
grade be sustained, the employee will receive a
written decision.

ARTICLE 23 - REDUCTION IN FORCE

Reduction-In-Force will be accomplished in

accordance with applicable laws, rules and regulations and this
collective bargaining agreement.
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23.2 NOTIFICATION: The Employer will notify the Union of a
proposed RIF at least fortwalve (45) days before the proposed L
effective date, and prior to any official notification to bargaining
unit employees. This notification will include:

o (a) Type of action to be taken.
(b) The reasons for the action.
(c¢) The competitive areas.

(d) The competitive levels of affected positions.

(e) The approximate numbers, types, and grades of
~ positions in the bargaining unit to be affected.

e
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'(f) The expected or approximate date of such action/
step.

*fg) A copy of any economic impact study made in
conjunction with the action.

(h) The measures being considered to reduce the adverse
impact.

23.3 EGOTIATIONg The Employer, recognizing the Union’s rlghtég
and respon51b111ty in protecting and representing bargaining unit
employees, will give the Union an opportunity to request and complet.
negotiations on the impact and procedures to be used in a RIF. gg
23.4 EABLX_BEI;EEMEHI: The Employer agrees to request %
1mp1ementatlon of the early retirement provisions of Title 5 U.S. COdel
in order to minimize the impact .of the RIF. :

23.5 EMPLOYMENT FREEZE: The filling of any barqalnlng unit
vacancy within the competitive area for which bargaining unit S
employees in that area who will be affected by RIF are eligible will .
be suspended from the date of the initial RIF notice to affected -
employees until the effective date of the RIF.

23.6 PERSONNEL FILES: The Union and the Employer will jointly
encourage each employee to see that the employee’s personnel file and
SF~171 are up-to-date as soon as the RIF or transfer of function is = |
announced. The Employer will add to the personnel file appropriate ' |
changes or amendments requested by the employee. The Agency may waive
qualifications requirements in accordance with appropriate regulationBL
for otherwise eligible employees. g
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23.7 DOCUMENTS: Retention registers and other transfer of
function documents will be made available to affected employee(s)
and/or employee representative. Upon request, the affected
employee(s) and/or employee representative will be given the
opportunity to review retention registers listing other employees that
may be entitled to displace.the employee and those the employee may be
entitled to displace, and review registers for positions for which the
employee is gqualified. and related records to the extent that these
apply to the employee’s situation.

23.8 MULTIPLE SKILIS: Employees possessing skills in more than
one area will be considered for positions in such areas.

23.9 PRIORITY CONSTDERATION: All employees demoted or separgted

without personal cause, misconduct or inefficiency, will receive
priority consideration for repromotion/rehire.

23,10 EXISTING VACANCIES: The Employer agrees to utilize
existing vacancies to the maximum extent possible to place displaced

bargaining unit employees.

.. 23.11 REEMPLOYMENT PROGRAMS: The Employer will maintain a
Displaced Employee Program consistent with OPM Regulations. The
Employer will also provide a program of outplacement assistance. The
primary aim of the program will be to assist in finding continuing
Federal employment for affected employees. The Employer will
establish and maintain a Reemployment Priority List for eligible
employees. The Employer’s program will go beyond entering affected
employee names on various reemployment and priority -placement lists.
This effort will include employee counseling and contacts with other
Federal agencies, State employment sources, as well as employers in
the private sector. - )

23.12 REPROMOTION: When the position previously held by an
employee demoted through RIF becomes vacant and is being filled, the
demoted employee will be considered for repromotion noncompetitively
to the position provided the employee has continued to work at an
acceptable level. If more than one employee meets the above criteria,

the employee with the highest retention standing when the RIF is
affected will be considered first. :

ARTICLE 24 - CONTRACTING OUT

24.1 GENERAL: The parties acknowledge that the right to
contract out is a management right under 5 USC 7106. The Employer
" acknowledges its obligation to adhere to all applicable laws and
reguiations, and Agency policy in contracting out for work or
services.

24.2 NEGOTIATIONS: The Union shall have the right to negotiate
on the impact of a decision to contract out bargaining unit work, in
a;cordance'with ARTICLE 3 - Negotiations of this agreement.
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24.3 NOTIFICATION: When the Agency anticipates contracting out }
work being performed by bargaining unit employees and an adverse %
impact will result, the Union will be notified prior to the request F
for proposals or thé& invitation for bids. The notice will include:

(a) Information concerning the employees who may be ‘g
adversely affected; o =

(b) Copy of bid specifications; and

(c) Copy'of contract specifications.

24.4 PLACEMENT: The Employer will make a reasonable effort to
place employees adversely affected by a decision to contract ,
bargaining unit work, in accordance with the Reduction-in-Force
article of this agreement.

=

ARTICLE 25 - DISTRIBUTION

25.1 COPIES: After review and approval of this agreement, in
its entirety, by the Office of Personnel, U.S. Department of
Agriculture, the Employer will provide all employees in the unit with
a copy of the negotiated agreement and any supplements and amendments
thereto and the Union fifty (50) copies of the negotiated agreement
and any supplements and amendments thereto.
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ARTICLE 26 - DUES DEDUCTIONS

26.1 ALLOTMENT: Voluntary allotment by employees, for the
payment of dues to the Union, shall be authorized and processed in
accordance with applicable regulations in accordance with the October
20, 1983, Memorandum of Understanding between the U.S. Department of
Agriculture and National Federation of Federal Employees covering dues
deductions. A copy of this Memorandum of Understanding is attached
hereto as Exhibit A. '

26.2 REVOCATION OF DUES: A member may voluntarily revoke his or
her allotment for payment of dues by completing a Standard Form 1188, i
"Revocations of Voluntary Authorization for Allotment of Compensation
for Payment of Employee Organization Dues", and submitting it to the )
Employer.

A

The Employer will process a Standard Form 1188 in accordance with |
the Memorandum of Understanding between the Department of Agriculture
and the National Federation of Federal Employees. e
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ARTICLE 27 - PUBLICITY

27.1 ORIENTATION: New employees, as part of the orientation
process, will be advised of their right to join, or not to join, the
Union and will be furnished a copy of the existing agreement.

ARTICLE 28 - DURATION OF THE AGREEMENT

. 28.1 EFFECTIVE DATE AND TERM: The effective date of this
agreement and all supplements and amendents shall be the date of
approval by the Director of Personnel, Office of the Secretary of
Agriculture, or on the 31st day after the agreement is executed,
whichever occurs first. It shall remain in effect for three (3)
years. The Agreement will be automatically extended upon the
expiration of the inital period for one year, and from year to year
thereafter, unless either party gives written notice to the other of
its desire ‘to effect changes in the agreement at least sixty (60)
calendar days and not more than 105 calendar days prior to anniversary
date. The notice must be acknowledged within ten (10) days of
receipt, and negotiations for an amended agreement shall begin at
least twenty (20) days prior to the anniversary date. This Agreement
shall remain in effect until a new Agreement beconmes effective.

28.2 AMENDMENTS: The Parties may effect amendments or may add
provisions to this agreement at times other than provided for above if
such action is necessary to reflect legal or government wide rules or
regulations for which a compelling need exists.

28.3 SUPPLEMENTAL AGREEMENTS: Supplemental agreements or
memorandum of understanding pertaining to personnel practices,
policies, and working conditions may be entered into when the employer
initiates changes. A copy of such agreements or memorandum will be
distributed by the Employer to all unit employees within 30 days after
approval. '

In witness thereof the parties hereto have caused this basic Lasor-
Management Relations Agreement to be executed on this 77A day of

c7y berz , 1991.
For Farmers Home Administration - For NFFE Local 108
Little Rock, Arkansas FmHA in Arkansas
7/ S R R A R S :
State Director President, Lgéal 108
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~ EXHIBIT A

' MEMORANDUM OF UNDERSTANDING
i BETWEEN
DEPARTHENT OF AGRICULTURE
- - m :
NATIONAL PEDERATION OF FEDERAL EMPLOYEES

The parties to this memorandum, the National Pederation of Pedersl Eaployees,
hereinafter referred to as NFFE, end the U. S. Department of Agriculture,
hereinafter referred to as USDA, enter into this agreement for the purpose of
€stablishisg a mutually beneficial dues withholding sgreement. -

1. This Menorandum of Understanding is subject to and governed by § UsC 7115,
by regulations {ssued by the 0ffice of Personnel Management (5 CFR 550.301,
550,311, 550.312, 550.321 and 550.322), and will be modified as pecessary by aany
future amendments to said rules, regulations and lav. Reference is slso made to
DPH 550, Subchapter 3 for procedural guidance.

2. Any employee of the USDA who is included in a NFFE bargaining unit may make
a voluntary allotment for the payment of dues to the NFFE. This memorandum of
understanding'shall be made a part of every current and future locel or National
agreement and shall be the only authorized method for obtaining dues
withholding. o

3. The employee shall obtain SF-1187, “Request for Payroll Deductions for Labor
Organization Dues™, from NPFE sod shall file the completed SF-1187 with the
designated NFFE vepresentative. The employee shall be instructed by NFFE to
complete the top portion and Part B of the form. No number shall appear in
block 2 of the form except the employee's Socisl Security number.

&. The President or other authorized official of the Local Union or the
National Secretary-Treasurer will certify on each SF-1187 that the employee is &
menber {n good staoding of NFFE; insert the amount to be withheld, and the
sppropriate Local punmber; and subdmit the completed SF-1187 to the Servicing
Personnel Offfce of the USDA Agency involved. The Servicing Personnel Office
shall certify the employee's eligibility for dues withholding, insert the NFFE
code (01) and, vithin five (5) work days after receipt, transzit the SF-1187 in
duplicate to the National Finance Center (NFC).

5. The NFC wvill process the dues deduction effective as of the beginning of the
first full pay period after NFC receives the SF-1187. The NFC vill forvard e
copy of the SF-1187 to the NFFE National Treasurer at 1016 16¢th Street, N.¥W.,
Weshington, D.C. 20036. :

6.. Deductions vill be made each pay period by the NFC and remittances vill be
made promptly each pay period to the National Office of the NFFE. The NFC shall
also promptly forward to NFFE, a listing of dues withheld. The listing shall be
segregated by Local and shall shov the pame of each member employee from whose
pay dues vas withheld, the employee's Socisl Security number, the asount
withheld, the code of the employing agency, and the number of the Local to vwhich
each employee belongs. Each Local listiog ghall be summarized to show the
number of members for whom dues vere withheld, totsl amount withheld, and swount
due the Locsl. Each 1fst will also include the-nsme of each enployee wember for

EXHIBIT A
42




that Local who previously made aa allotment for vhom mo deduction was ®ade that
pay period, vhether due to leave without pay or other csuse. Such employees
shall be dest;nated vith en appropriate @xplanntoty tera. . e

7. In 1feu of the 1istings provided for ia Section 6 of this Hemorandua of
Uodérstanding, USDA agrees to provide the Natloesl 0ffice of the MFFE a computer
taps ia & format to be agreed upon ot such time as WFFE hes the facilities te
process tapes. USDA will be given two (2) months motiece to implemenmt this

change.

8., The amount'of dues certified on the SP-1187 by the authorized Uniom official

(eee Section &) ghall be the amount of regular dues, exclusive of imitiation
fees, assessment, back dues, fines, and similar charges sad fess. One standard
amount for all enployeea or different smounts of dues for d{fferent employees
may be gpecified. If there should be a change in the dues structure or amount,
the authorized Union official shall notify the appropriate Servieing Persomnel
Office. 1If the change {s the same for all members of the Local, a blanket
authorization may be used which includes only the Local aumber and the new
amount of dues to be withheld. If the change involves & varying dues structute,
the notification sust: include the Local aumber, the name and Social Security
number of each member, and the vev amount of dues to be withheld for each
member. The Servicing Personnel Office shall add the NPFE code (01) and
promptly forvard the certification to the NPC. The change shall be effected at
the beginning of the first full pay period after the certification is received
by the NFC. Only ome such change any be sade in eny six mouth period for a .

given Loecal.

9. \n employee may voluntarily revoke an allotment for the payment of dues by
cot leting SP-1188, “Cancellation of Payroll Deductions for Labor Organization
Duc;®, or by nenoraaduﬁ in duplicate and submitting it to the appropriate
Se.vicing Personnel Office. The Servicing Personnel Office shall forward both
coples of the revecation (SFP-1188 or memorsndum) to the NFC. The revocstion
will become effective as of the first full pay period after September 1 of each
year provided that the revocation was received by the Servicing Personnel Office
" on or before August 15 of each year, and provided.the employee verifies that
be/she has had NFFE dues withheld for more than ome yesr. The KFC shall forward
to the NPFE National Office a copy of each revocation received as appropriate

notification of the revocation.

10. The USDA will terminate an allotment:

(2) as of the beginning of the first full pay period following receipt of
notice that exclusive recognition has been withdrawa;

(b) at the end of the pay period during which an employee mesber is
separated or assigned to s position pot {ocluded in a NFFE bargaining unit]
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(c) at the end of the pay period duriag which the Servicing Personael
0ffice receives a notice froa the NFFE or s Local of NFFE that an employes
meaber hss ceased to be a member {n good standing;

(4) aununliy during the first full pay period after September 1, after
veceipt of the employee meaber's writtes revocation of sllotment (§F-1188 or

vemorandum {a duplicate), provided that the revocatios is received by the
-Servicing Parsounel Offfce on ot bafore August 15 of each year, end provided
the employee verifies that he/she has had NFFE dues withheld for more thap -

' 0B& year.

11, The Servicing Personnel 0ffice and the employee members have a mutual
responsibility to assure timely revocation of an employee's allotment for NFFE
dues’ vhen the employee is promotéd or assigued to a position mot ineluded in &
bargsining unit represented by NPFE. If the dues allotwents cpntinue and the
employee fails to notify his/her Servicing Personnel Office, the retroactive
recovery of dues witkheld from NFFE shall mot be made, por shall a refund be
nade to the employee. '

12. The parties to this agreement recoguize that problems may occur in the
adsinistration of this agreement and the dues withholding program. The parties
agree to exchange pames, addresses and telephone number of responsible officials
and/or technicians of NYFE and USDA to facilitate resolution of problems. These
individusls shall ecooperate fully in an effort to resolve any issué relating to
dues vithholding under the terms of this Memorandum of Understaanding.

i3. This-Heﬁofandun of Understanding shall remain in effect for sslong &s NFFE
holds exclusive recognition im USDA, except that either party say propose .
amendments annually, before the anniversary date of the signing of this

agreement.

Agreed to, signed at Washington, D.C. on _ Deloda 4 .o 1983,

National President
tional Federation of Federal
Eaployees

- Digégtor of ;fib;nel
Department of Agriculture
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EXHIBIT B

- The
Federal Service
- Labor-Management
Relations
- Statute

(Chapter 71 of Title 5 of the U.S. Code and
Related Amendments to 5 USC 5596(h)
the Back Pay Act)

(Effective JaniJary 11, 1979)
(As Amended Pursuant to the 96th Congress)

[Also known as TITLE VIl of PUBLIC LAW 95-454

(Civil Service Reform Act of 1978)]

Education and Training Branch

National Federation of Federal Employees
1018 16th Street, NW, Washington, D.C. 20038

Reorder # HO-1 EXHIBIT B
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FEDERAL SERVICE LABOR-MANAGEMENT RELATIONS

Sec. 701. So much of subpart F of part III of title 5,
United States Code, as precedes subchapter II of chapter 71
thereof is amended to read as followss !

/

“Subpart F--Labor-Management and Employee Relations
"CHAPTER 71~--LABOR-MANAGEMENT RELATIONS /

T . "SUBCHAPTER 1--GENERAL PROVISIONS
"Sec, o

"7101. Findings and purpose.

"7102. Employees' rights,

"7103. Definitions; application.

“7104. Federal Labor Relations Authority.
*7105. Powers and duties of the Authority.
"7106. Management rights,

"SUBCHAPTER II--RIGHTS AND DUTIES OF AGENCIES AND
! LABOR ORGANIZATIONS

"Sec.

"7111. Exclusive recognition of labor organizations,
"7112. Determination of appropriate units for labor organization
representation.

®7113. National consultation rights.

"7114. Representation rights and duties.

“7115, Allotments to representatives.

®7116. Unfair labor pract1ces.

"7117. Duty to bargain in good faith; compelling need; duty
' to consult.

"7118. Prevention of unfair labor practlces.

"7119. Negotiation impasses; Federal Service Impasses Panel.
"7120. Standards of conduct for labor organizations,

"SUBCHAPTER 1II~--GRIEVANCES, APPEALS AND REVIEW
"Sec.

"7121. Grievance procedures.
®"7122. Exceptions to arbitral awards.
"7123. Judicial review; enforcement.

"SUBCHAPTER 1IV--ADMINISTRATIVE AND OTHER PROVISIONS
FSec.

®7131. Official time.

®7132. Subpenas.

"7133. Compilation and publication of data,

"7134. Regulations,

“7135. Continuation of existing laws, recognitions, agreements
and procedures.
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"SUBCHAPTER I--GENERAL PROVISIONS

“§7101. Findings and purpose

"(a) The Congress finds that--

w(1) experience in both private and public employment
indicates that the statutory protection of the right of!
employees to organize, bargain collectively, and partici-
pate through labor organizations of their own choosing in
decisions which affect them--

"(p) safeguards the public interest,

"(B) contributes to the effective conduct of
public business, and

"(C) facilitates and encourages the amicable
settlements of disputes between employees and their
employers involving conditions of employment; and

"(2) the public interest demands the highest standards
of employee performance and the continued development and
implementation of modern and progressive work practices to
facilitate and improve employee performance and the effi-
cient accomplishment of the operations of the Government.
Therefore, labor organizations and collective bargaining in
the civil service are in the public interest. ,

"(b) It is the purpose of this chapter to prescribe certain
rights and obligations of the employees of the Federal Govern-
ment and to establish procedures which are designed to meet the
special requirements and needs of the Government. The provi-
sions of this chapter should be interpreted in a manner consis-
tent with the requirement of an effective and efficient

Government.

"§7102. Employees' rights

"Each employee shall have the right to form, join, or
assist any labor organization, or to refrain from any such
activity, freely and without fear of penalty or reprisal, and
each employee shall be protected in the exercise of such right.
Except as otherwise provided under this chapter, such right

includes the right--
“(1) to act for a labor organization in the capacity

of a representative and the right, in that capacity, to
present the views of the labor organization to heads of
agencies and other officials of the executive branch of the
Government, the Congress, or other appropriate authorities,

and
"(2) to engage in collective bargaining with respect
to conditions of employment through representatives chosen

by employees under this chapter.

"§7103. Definitions; application
"(a) For the purpose of this chapter--
"(l) 'person' means an individual, labor organization,

or agency;
"(2) 'employee' means an individual--
"(A) employed in an agency; or
"(B) whose employment in an agency has ceased
because of any unfair labor practice under section
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/116 of this title and.who has not obtained any other
regular and substantially equivalent employment, as
determined under regulations prescribed by the Federal
Labor Relations Authority; but does not include--
"(i) an alien or noncitizen of the United States
who occupies a position outside the United States;
"(ii) a member of the uniformed services;
"(iii) a supervisor or a management official;
"(iv) an officer or employee in the Foreign
Service of the United States employed in the
Department of State, the International
Communications Agency, the United States
International Development Cooperation Agency, the
Department of Agriculture, or the Department of
Commerce; or ,
"{v) any person who participates in a strike in
violation of section 7311 of this title;

7(3) 'agency' means an Executive agency (including a
non-appropriated fund instrumentality described in section
2105(c) of this title and the Veterans' Canteen Service,
Veterans' Administration), the Library of Congress, and the
Government Printing Office, but does not include~- '

"(A) The General Accounting Office;

"(B) the Federal Bureau of Investigation;

"({C) the Central Intelligence Agency;

"(D) the National Security Agency;

"(E) the Tennessee Valley Authority;

"(F) the Federal Labor Relations Authority;
or

"{G) the Federal Service Impasses Panel

"(4) 'labor organization' means an organization com-
posed in whole or in part of employees, in which employees
participate and pay dues, and which has as a purpose the
dealing with an agency concerning grievances and conditions
of employment, but does not include--

"(A) an organization which, by its constitution,
bylaws, tacit agreement among its members, or
otherwise, denies membership because of race,
color, creed, national origin, sex, age, prefer-
ential or nonpreferential civil service status,
political affiliation, marital status, or
handicapping condition; ‘ ‘

"(B) an organization which advocates the over-
throw of the constitutional form of government of
the United States:

"(C) an organization sponsored by an agency; or

"(D) an organization which participates in the
conduct of a strike against the Government or any
agency thereof or imposes a duty or obligation to
conduct, assist, or participate in such a strike;

®(5) 'dues' means dues, fees, and assessments;
“(6) 'Authority' means the Federal Labor Relations
Authority described in sgectlon 7104(a) of this titles
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“(7) 'Panel' means the Federal Service Impasses Panel
described in section 7119(c) of this title;

“"(8) 'collective bargaining agreement' means an
agreement entered into as a result of collective bargaining
pursuant to the provisions of this chapter;

*(9) 'grievance' means any complaint--

“(A) by any employee concerning any matter
relating to the employment of the employee;

"(B) by any labor organization concerning any
matter relating to the employment of any employee;
or .

. "(C) by any employee, labor organization, or
agency concerning--

"(i) the effect or interpretation, or a claim of
breach, of a collective bargaining agreement; or

“(i{i) any claimed violation, misinterpretation,
or misapplication of any law, rule, or regulation
affecting conditions of employment;

"(10) 'supervisor' means an individual employed by an
agency having authority in the interest of the agency to
hire, direct, assign, promote, reward, transfer, furlough,
layoff, recall, suspend, discipline, or remove employees,
to adjust their grievances, or to effectively recommend
such action, if the exercise of the authority is not merely
routine or clerical in nature but requires the consistent
exercise of independent judgment, except that, with respect
to any unit which includes firefighters or nurses, the term
'supervisor' includes only those individuals who devote a
preponderance of their employment time to exercising such
authority; ‘

®(11) 'management official' means an individual em-
ployed by an agency in a position the duties and responsi-
bilities of which require or authorize the individual to
formulate, determine or influence the policies of the
agency;
"(12) 'collective bargaining' means the performance of
the mutual obligation of the representative of any agency
and the exclusive representative of employees in an appro-
priate unit in the agency to meet at reasonable times and
to consult and bargain in a good-faith effort to reach '
agreement with respect to the conditions of employment
affecting such employees and to execute, if requested by
either party, a written document incorporating any collec-
tive bargaining agreement reached, but the obligation
referred to in this paragraph does not compel either party
to agree to a proposal or to make a concession:

®(13) 'confidential employee' means an employee who
acts in a confidential capacity with respect to an indivi-
dual who formulates or effectuates management policies in
the field of labor-management relations;

“(14) 'conditions of employment‘’ means personnel poli-
cies, practices, and matters, whether established by rule,
requlation, or otherwise, affecting working conditions,
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ﬂ except that such term does not include policies, practices,
and matters-~- = -

"(A) relating’ to polltzcal activities prohibxted
under subchapter ITI of chapter 73 of this title;

"(B) relating to the classification of any

.. position; or

"(C) to the extent such matters are specifically
provided for by Federal statute;
"(15) ‘professional employee' means--

®»(A) an employee engaged in the performance of
work--

"(i) requiring knowledge of an advanced type in a
field of science or learning customarily acquired by a
prolonged course of specialized intellectual instruc-
tion and study in an institution of higher learning or
a hospital (as distinguished from knowledge acquired
by a general academic education, or from an appren-
ticeship, or from training in the performance of
routine mental, manual, mechanical, or physical
activities);

"(ii) requiring the consistent exercise of
discretion and judgment in its performance;

"(iii) which is predominantly intellectual and
varied in character (as distinguished from routine
mental, manual, mechanical, or physical work); and

{ © ®(iv) which is of such character that the output

' produced or the result accomplished by such work
cannot be standardized in relation to a given period
of time; or

"(B) an employee who has completed the courses of
specialized intellectual instruction and study des-
cribed in subparagraph (A)(i) of this paragraph and is
performing related work under appropriate direction or
guidance to qualify the employee as a professional
employee described in subparagraph (A) of this
paragraph;
®"(16) 'exclusive representative' means any

labor organzzatLOn which--

"(A) is certified as the exclusive representative
of employees in an appropriate unit pursuant to
section 7111 of this title; or

"(B) was recognized by an agency immediately before
the effective date of this chapter as the exclusive
representative of employees in an appropriate unit--

"(i) on the basis of an election, or

"(ii) on any basis other than an election, and
continues to be so recognized in accordance with the
provisions of this chapter;
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"(17) 'firefighter' means any employee engaged in the
performance of work directly connected with the control and
extinguishment of fires or the maintenance and use of
firefighting apparatus and equipment; and

"(18) 'United States' means the 50 States, the
District of Columbia, the Commonwealth of Puerto Rico,
Guam, the Virgin Islands, the Trust Territory of the
Pacific Islands, and any territory or possession of the
United States. :
"(b)(1) The President may issue an order excluding any

agency or subdivision thereof from coverage under this chapter

if the President determines that---
» "(A) the agency or subdivision has as a primary

function intelligence, counterintelligence,
investigative, or national security work, and
®"(B) the provisions of this chapter cannot be
applied to that agency or subdivision in a manner
. consistent with national security requirements and
considerations,

"(2) The President may issue an order suspending any provi-
sion of this chapter with respect to any agency, installation,
or activity located outside the 50 states and the District of
Columbia, if the President determines that the suspension is
necessary in the interest of national security. (Pub. L,
95-454, Oct. 13, 1978, 92 Stat. 1192; amended Pub. L. 96-465,

Oct. 17, 1980, 94 stat. 2168.)

"§7104. Federal Labor Relations Authority
"(a) The Federal Labor Relations Authority is composed of

three members, not more than 2 of whom may be adherents of the
same political party. No member shall engage in any other busi-
ness or employment or hold another office or position in the
Government of the United States except as otherwise provided by

law.
"(b) Members of the Authority shall be appointed by the
President by and with the advice and consent of the Senate, and
may be removed by the President only upon notice and hearing and
only for inefficiency, neglect of duty, or malfeasance in
office. The President shall designate one member to serve as

Chairman of the Authority.
®(c) A member of the Authorlty shall be appointed for a

term of 5 years., An individual chosen to fill a vacancy shall
be appointed for the unexpired term of the member replaced. The
term of any member shall not expire before the earlier of--
"(1) the date on which the member's successor takes
office, or
"(2) the last day of the Congress beginning after
the date on which the member's term of office would
(but for this paragraph) expire.
"(d) A vacancy in the Authority shall not impair the right
of the remaining members to exercise all of the powers of the

Authority.

"(e) The Authority shall make an annual report to the
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President for transmittal to the Congress which shall include
information as to the cases it has heard and the decisions it

has rendered.
"(£}(1) The General Counsel of the Authority shall be

appointed by the President, by and with the advice and
consent of the Senate, for a term of 5 years. The General
Counsel shall hold no other office or position in the
Government of the United States except as provided by law.
-— ®(2) The General Counsel may--
“(A) investigate unfair labor practices under

this chapter,

"(B) file and prosecute complaints under this
chapter and

"(C) exercise such other powers of the Authority
as the Authority may prescribe.

"(3) The General Counsel shall have direct authority
over, and responsibility for, all employees in the office
of General Counsel, including employees of the General
Counsel in the regional offices of the Authority.

"§7105. - Powers and duties of the Authority
"(a){l) <The Authority shall provide leadership in

establishing policies and guidance relating to matters
under this chapter and, except as otherwise provided, shall
be responsible for carrying out the purpose of this

chapter. »
®(2) The Authority shall, to the extent provided in

this chapter and in accordance with reqgulations prescribed
by the Authority--

®(A) determine the appropriateness of units. for
labor organization representation under section
7112 of this title;

"(B) supervise or conduct elections to determine
whether a labor organization has been elected as an
exclusive representative by a majority of the em-
ployees in an appropriate unit and otherwise admin-
ister the provision of section 7111 of this title
relating to the according of exclusive recognition
to labor organizations;

®"(C) prescribe criteria and resolve issues
relating to the granting of national consultation
rights under section 7113 of this title;

"(D) prescribe criteria and resolve issues
relating to determining compelling need for agency
rulfs or regulations under section 7117(b) of this
title; ‘

"(E) resolve issues relating to the duty to
bargain in good faith under section 7117(c) of this
title;

" "(F) prescribe criteria relating to the granting
of consultation rights with respect to conditions
of employment under section 7117(d) of this title;
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"(G) conduct hearings and resolve complaints of
unfair labor practices under section 7118 of this
title; :

"(H) resolve exceptions to arbitrator's awards
under section 7122 of this title; and

"(1) take such actions as are necessary and
appropriate to effectively administer the

provisions of this chapter.

“(b) The Authority shall adopt an official seal which shall
be judicially noticed. L " -

"(c) The principal office of the Authority shall be in or
about the pistrict of Columbia, but ‘the Authority may meet and
exercise any or all of its powers at any time or place. Except
as otherwise expressly provided by law, the Authority may, by
one or more of its members or by such agents as it may desig-
nate; make any appropriate inquiry necessary to carry out its
duties whereever persons subject to this chapter are located.
Any member who participates in the inquiry shall not be dis-
qualified from later participating in a decision of the
Authority in any case relating to the inquiry.

#(d) .The Authority shall appoint an Executive Director and

such regional directors, administrative law judges under section
3105 of this title, and other individuals as it may from time
to time find necessary for the proper performance of its

functions.
"(e)(1l) The Authority may delegate to any regional director

its authority under this chapter--
"(A) to determine whether a group of employees is

an appropriate unit;
"(B) to conduct investigations and to provide for

hearings;
"(C) to determine whether a question of represen-
tation exists and to direct an election; and
"(D) to supervise or conduct secret ballot elec-
tions and certify the results thereof.
®(2) The Authority may delegate to any administrative
law judge appointed under subsection (d) of this section
its authority under section 7118 of this title to determine
whether any person has engaged in or is engaging in an un-
fair labor practice. The Authority may delegate to offi-
cers and employees appointed under subsection (d) authority
to perform such duties and make such expenditures as may be
necessary.

"(f) If the Authority delegates any authority to any
regional director or administrative law judge to make any action
pursuant to subsection (e) of this section, the Authority may
upon application by any interested person filed within 60 days
after the date of the action, review such action, but the review
shall not, unless specifically ordered by the Authority, operate
as a stay of action. The Authority may affirm, modify, or
reverse any action reviewed under this subsection. 1If the
Authority does not otherwise undertake to grant review of the
action under this subsection within 60 days after the later

f--
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_"(1) the date of the action; or
"(2) the date of the filing of any application
under this subsection for review of the action; the
action shall become the action of the Authority at the
end of such 60-day pericd.
- "(g) In order.to carry out its functions under this
chapter, the Authority may--
. ®"(1) hold hearings
"(2) administer oaths, take the testimony or
deposition of any person under oath, and issue sub-
penas as provided in section 7132 of this title; and
"(3) may requzre an agency or a labor organization
to cease and desist from violations of this chapter
and require it to take any remedial action it con-
siders appropriate to carry out the policies of this
chapter.
"(h) Except as provided in section 518 of title 28, re-
lating to litigation before the Supreme Court, attorneys desig-
nated by the Authorfty may appear for the Authority and repre-
sent the Authority in any civil action brought in connection
with any function carried out by the Authorzty pursuant to this
title or as otherwise authorized by law.

"(i) In the exercise of the function of the Authority under
this title, the Authority may request from the Director of the
Office of Personnel Management an advisory opinion concerning
the proper interpretation of rules, regulations, or policy
directives issued by the Office of Personnel Management in
connection with any matter before the Authority.

8

"§7106. Management rights

"(a) Subject to subsection (b) of this section, nothing in
this chapter shall affect the authority of any management
official of any agency--

"(1) to determine the mission, budget, organizatxon,
number of employees, and internal security practices of the
agency; and

®(2) in accordance with applicable laws--

"(A) to hire, assign, direct, layoff, and retaln
employees in the agency, or to suspend, remove, reduce
in grade or pay, or take other disciplinary action
against such employees;

®(B) to assign work, to make determinations with
respect to contracting out, and to determine the
personnel by which agency operations shall be
conducted;

“(C) with respect to filling positions, tc make
selections for appointments from--

®(i) among properly ranked and certified
candidates for promotion; or
"(ii) any other appropriate source; and

"(D) to take whatever actions may be necessary to

carry out the agency mission during emergencies.
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“(b) Nothing in this sectiorn shall preclude any agency and
any labor organization from negotiating-- _
n(l) at the election of the agency, on the numbers,
types, and grades of employees or positions assigned to any
organizational subdivision, work project, or tour of duty,
or on the technology, methods, and means of performing
work;
"(2) procedures which management officials of the
agency will observe in exercising any authority under this
section; or

"(3) appropriate arrangements for employees adversely
affected by the exercise of any authority under this
section by such management officials. ‘

"SUBCHAPTER II--RIGHTS AND DUTIES OF AGENCIES
AND LABOR ORGANIZATIONS

"§7111, Exclusive recognition of labor organizations

"(a) An agency shall accord exclusive recognition to a
labor organization if the organization has been selected as the
representative, in a secret ballot election, by a majority of
the employees in an appropriate unit who cast valid ballots
in the election. _

"(b) If a petition is filed with the Authority--

“(1) by any person alleging--

"{A) in the case of an appropriate unit for which
there is no exclusive representative, that 30 percent
of the employees in.the appropriate unit wish to be
represented for the purpose of collective bargaining
by an exclusive representative, or

"(B) in the case of an appropriate unit for which
there is an exclusive representative, that 30 percent
of the employees in the unit allege that the exclusive
representative is no longer the representative of the
majority of employees in the unit; or
"(2) by any person seeking clarification of, or an

amendment to, a certification then in effect or a matter

relating to representation;
the Authority shall investigate the petition, and if it has
reasonable cause to believe that a guestion of representation
exists, it shall provide an opportunity for a hearing (for which
a transcript shall be kept) after reasonable notice. 1If the
Authority finds on the record of the hearing that a question of
representation exists, the Authority shall supervise or conduct
an election on the question by secret ballot and shall certify
the results thereof. An election under this subsection shall
not be conducted in any appropriate unit or in any subdivision
thereof within which, in the preceding 12 calendar months, a
valid election under this subsection has been held.

®"(c) A labor organization which--

"(1) has been designated by at least 10 percent of the
employees in the unit specified in any petition filed
pursuant to subsection (b) of this section;
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“(2) has submitted a valid copy of a current or
recently expired collective bargaining agreement for the
unit; or

“(3) has submitted other evidence that it is the
exclusive representative of the employees involved;

may intervene with respect to a petition filed pursuant to
subsection (b) of this section and shall be placed on the ballot
of any election under such subsection (b) with respect to the
petition. . ‘
' "(d) The Authority shall determine who is eligible to vote
in any election under this section and shall establish rules
governing any such election, which shall include rules allowing
employees eligible to vote the opportunity to choose--

"(l) from labor organizations on the ballot, that
labor organization which the employees wish to have
represent them; or

"{2) not to be represented by a labor organization,

In any election which no choice on the ballot receives a

majority of the votes cast, a runoff election shall be con-

ducted between the two choices receiving the highest number
of votes. A labor organization which receives the majority
of the votes cast in an election shall be certified by the

Authority as the exclusive representative,

"(e) A labor organization seeking exclusive recognition
shall submit to the Authority and the agency involved a roster
of its officers and representatives, a copy of its constitution
and bylaws, and a statement of its objectives,

"(£f) Exclusive recognition shall not be accorded to a labor
organization-- .

"*(l) if the Authority determines that the labor
organization is subject to corrupt influences or influences
opposed to democratic principles;

"(2) in the case of a petition filed pursuant to sub-
section (b)(1l)(A) of this section, if there is not credible
evidence that at least 30 percent of the employees in the
unit specified in the petition wish to be represented for
the purpose of collective bargaining by the labor organiza-
tion seeking exclusive recognition;

"(3) if there is then in effect a lawful written col=-
lective bargaining agreement between the agency involved
and an exclusive representative (other than the labor
organization seeking exclusive recognition) covering any
employees included in the unit specified in the petition,
unless~-

®"(A) the collective bargaining agreement has been
in effect for more than 3 years, or

"(B) the petition for exclusive recognition is
filed not more than 105 days and not less than 60 days
before the expiration date of the collective
bargaining agreement; or

56

[
.

HHIARAS

AR e

s PR




“(4) if the Authority has, within the previous 12
calendar months, conducted a secret ballot election of the
unit described in any petition under this section and in
such election a majority of the employees voting chose a
labor organization for certification as the unit's

exclusive representative,
"(g) Nothing in this section shall be construed to prohibit

the waiving of hearings by stipulation for the purpose of a con-
sent election in conformity with regulations and rules or deci-

sions of the Authority.

"§7112. Determination of approprlate units for labor

organization
"(a)(l) The Authority shall determine the appropriateness

of any unit. The Authority shall determine in each case
whether, in order to ensure employees the fullest freedom in
exercising the rights guaranteed under this chapter, the appro-
priate unit should be established on an agency, plant, installa-
tion, functional, or other basis and shall determine any unit to
be an appropriate unit only if the determination will ensure a
clear and identifiable community of interest among the employees
in the unit and will promote effective dealings with, and
efficiency -of the operations of, the agency involved.
‘ "(b) A unit shall not be determined to be appropriate under
this section solely on the basis of the extent to which em-
-ployees in the proposed unit have organized, nor shall a unit be
determined to be appropriate if it includes--

o "(l) except as provided under section 7135(a)(2) of

this title, any management official or superv1sor-

"(2) a confidential employee;

®(3) an employee engaged in personnel work in otherA
than a purely.clerical capacity;

"(4) an employee engaged in administering the
provisions of this chapter;

"{5) both professional employees and other employees,
unless a ma30r1ty of the professional employees vote for
inclusion in the unit;

"{6) any employee engaged in intelligence, counterin-
.telligence, investigative, or security work which directly
affects national security; or

- "(7) any employee primarily engaged in investigation
or audit functions relating to the work of individuals
employed by an agency whose duties directly affect the
internal security of the agency, but only if the functions
are. undertaken to ensure that .the duties are discharged

“honestly and with 1ntegr1ty.
"(c) Any employee who is engaged in admlnlsterlng any
provision of law relating to labor- ~management relations may not

be represented by a labor organization--
"(l) which represents other individuals or indirectly

with an organization which represents other individuals to
whom such provision applies.
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"(2) which is affiliated directly or indirectly with
an organjzation which represents other individuals to whom
such provision applies,

"{d) Two or more units which are in an agency and for which
a labor organization is the exclusive representative may, upon
petition by the agency or labor organization, be consolidated
with or without an election into a single larger unit if the
Authority considers the larger unit to be appropriate., The
Authority shall certify the labor organization, as the exclusive
representative of the new larger unit,

"§7113. National consultation rights

"(a)(l) 1If, in connection with any agency, no labor organ-
ization has been accorded exclusive recognition on an agency
basis, a labor organization which is the exclusive representa-
tive of a substantial number of the employees of the agency, as
determined in accordance with criteria prescribed by the Author-
ity, shall be granted national consultation rights by the
agency. National consultation rights shall terminate when the
labor organization no longer meets the criteria prescribed by
the Authority.  Any issues relating to any labor organization's
eligibility for, or.continuation of, national consultation
rights shall be subject to determination by the Authority.

"(b)(1l) Any labor organization having national consultation
rights in connection with any agency under subsection (a) of
this section shall--

"(A) be informed of any substantive change in
conditions of employment proposed by the agency, and

"(B) be permitted reasonable time to present its
views and recommendations regarding the changes.

"(2) If any views or recommendations are presented
under paragraph (1) of this subsection to an agency by any
labor organization--

"(A) the agency shall consider the views or
recommendations before taking final action on any
matter with respect to which the views or recommenda-
tions are presented; and
) "(B) the agency shall provide the labor
organization a written statement of the reasons for
taking the final action.

“(c) Nothing in this section shall be construed to limit
the right of any agency or exclusive representative to engage in
collective bargaining.

"§7114. Representation rights and duties

"(a)(l) A labor organization which has been accorded
exclusive recognition is the exclusive representative of the
employees in the unit it represents and is entitled to act for,
and negotiate collective bargaining agreements covering all
employees in the unit. An exclusive representative is respon-
sible for representing the interests of all employees in the
unit it represents without discrimination and without regard to
labor organization membership.
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"(2) An exclusive representatlve of any appropriate
unit in an agency shall be given the opportunity to be
represented at--

“(A) any formal discussion between one or more :
reptesentatxves of the agency and one or more em-
ployees in the unit-or their representatives con-
cerning any grievance or any personnel policy or
practices or other general condition of employment;
or ,

. "(B) any examination of an employee in the unit
by a representative of the agency in connection with
an investigation if--

"(i) the employee reasonably believes that the
examination may result in disciplinary action against
the employee; and

"(ii) the employee requests representation,

"(3) Each agency shall annually inform its employees
of their rights under paragraph (2)(B) of this subsection,.

"(4) Any agency and any exclusive representatlve in
any approprxate unit in the agency, through appropriate
representatives, shall meet and negotiate in good faith for
the purposes of arriving at a collective bargaining agree-
ment. In addition, the agency and the exclusive represen-
tative may determine approprlate techniques, consistent
with the provisions of section 7119 of this title, to
assist in any negotiation.

"(5) The rights of an exclusive representative under
the provision of this subsection shall not be construed to
preclude an employee from--

"(A) belng represented by an attorney or other
representative, other than the exclusive representa-

tive, of the employee's own choosing in any grievance .

or appeal action; or
"(B) exercising grievance or appellate rlghts
established by law, rule, or regulation;
except in the case of grievance or appeal procedures negotiated
under this chapter,

"(b) The duty of any agency and an exclusive representative
to negotiate in good faith under subsection (a) of this section
shall include the obligation--

®"(l) to approach the negotlatlons with a sincere resolve to
reach a collective bargaining agreement;

"(2) to be represented at the negotiations by duly
authorized representatives prepared to discuss and negotiate on
any condition of employment;

"(3) to meet at reasonable times and convenient places as
frequently as may be necessary, and to avoid unnecessary delays;

"(4) in the case of any agency, to furnish to the exclusive
representative involved, or its authorized representative, upon
request and, to the extent not prohibited by law, data--

®*(A) which is normally maintained by the agency in
the regular course of business;
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“(B) which is reasonably available and necessary
for full and proper discussion, understanding, and
negotiation of subjects within the scope of collective
bargaining; and -

"(C) which does not constitute guidance, advice,
counsel, or training provided for management officials
or supervisors, relating to collective bargaining;

.— and

®(5) if agreement is reached, to execute on the
request of any party to the negotiation a written document
embodying the agreed terms, and to take such steps as are
necessary to implement such agreement,

"(c)(l) An agreement between any agency and an exclusive
representative shall be subject to approval by the head of the
~agency.

"(2) The head of the agency shall approve the agree-
ment within 30 days from the date the agreement is executed
if the agreement is in accordance with the provisions of
this chapter and any other applicable law, rule, or regula-
tion (unless the agency has granted an exception to the
provision’). ‘ , '

"(3) If the head of the agency does not approve or
disapprove the agreement within the 30-day period, the
agreement shall take effect and shall be binding on the
agency and the exclusive representative subject to the
provisions of this chapter and any other applicable law,
rule or regulation.

"(4) A local agreement subject to a national or other
controlling agreement at a higher level shall be approved
under the procedures of the controlling agreement or, if
none, under regulations prescribed by the agency.

"§7115. Allotments to representatives

"{a) If any agency has received from an employee in an
appropriate unit a written assignment which authorized the
agency to deduct from the pay of the employee amounts for the
payment of regular and periodic dues of the exclusive represen-
tative of the unit, the agency shall honor the assignment and
make an appropriate allotment pursuant to the assignment. Any
such allotment shall be made at no cost to the exclusive repre-
sentative or the employee. Except as provided under subsection
(b) of this section, any such assigment may not be revoked for a
period of 1 year.

"(b) An allotment under subsection (a) of this section for
the deduction of dues with respect to any employee shall
terminate when--

"(1) the agreement between the agency and the
exclusive representative involved ceases to be applicable
to the employee; or

"(2) the employee is suspended or expelled from
membership in the exclusive representative.

"(e)(1l) Subject to paragraph (2) of this subsection, if a
petition has been filed with the Authority by a labor organiza-
tion alleging that 10 percent of the employees in an appropriate
unit in an agency have membership in the labor organization, the
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Authority shall investigate the petition to determine its
validity. Upon certification by the Authority of the validity
of the petition, the agency shall have a duty to negotiate with
the labor organization solely concerning the deduction of dues
of the labor organization from the pay of the members of the
labor organization who are employees in the unit and who make a
voluntary allotment for such purpose
®(2)(A) The provision ,of paragraph (1) of this sub-

section shall not apply in the case of any appropriate unit

for which there is an exclusive representative.

"(B) Any agreement under paragraph (l) of this
subsection between a labor organlzatlon and an agency
with respect to an appropriate unit shall be rull and

. void upon the certification of an exclusive repre-
sentative of the unit.

"§7116. Unfair labor practices
"(a) For the purpose of this chapter,

labor practice for an agency--
"(1) to interfere with, restrain, or coerce any em-

ployee ‘in the exercise by the employee of any right under
this chapter;

"(2) to encourage or discourage membership in any
labor organization by discrimination in connection with
hiring, tenure, promotion, or other conditions of
employment;

®(3) to sponsor, control, or otherwise assist any
labor..organization, other than to furnish, upon request,
customary and routine services and facilities if the ser-
vices and facilities are also furnished on an impartial
basis to other labor organizations having equivalent

status;
"(4) to discipline or otherwise discriminate against

an employee because the enployee has filed a complaint,
affidavit, or petition, or has given any information or

testimony under this chapter;
"(5) to refuse to consult or negotiate in good faith

with a labor organization as required by this chapter;
"(6) to fail or refuse to cooperate in impasse
procedures ‘and impasse decisions as required by this

chapter;

"(7) to enforce any rule or regulation (other than a
rule or regulation implementing section 2302 of this title)
which is in conflict with any appllcable collective bar-
gaining agreement if the agreement was in effect before the
date the rule or regulation was prescribed; or

"(8) to otherwise fail or refuse to comply with any
provision of this chapter.
®(b) For the purpose of this chapter, it shall be an unfair

labor practice for a labor organization--

“(1) to interfere with, restrain, or coerce any em-
ployee in the exercise by the employee of any right under

this chaptery

it shall be an unfair
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®(2) to cause or attempt tO cause an agency to
discriminate against any employee in the exercise by the
employee of any right under this chapter;

"(3) to coerce, dlsc;plxne, fine, or attempt to coerce
a member of the labor organization as punishment, reprisal,
or for the purpose of hindering or impeding the member's
work performance or productivity as an employee or the dis-
charge of the member's duties as an employee;

__ "™(4) to discriminate against an employee with regard
to the terms or conditions of membership in the labor
organization on the basis. of race, color, creed, national
origin, sex, age, perferential or nonpreferential civil
service status, political affiliation, maritial status, or
handicapping condition;

"(5) to refuse to consult or negotiate in good falth
with an agency as required by this chapter; .
"(6) to fail or refuse to cooperate in impasse pro-
cedures and impasse decisions as required by this chapter;
"(7)(A) to call, or participate in, a strike, work
stoppage, or slowdown, or picketing of an agency in a
labor-management dispute if such picketing interferes with
an agency'!s operations, or
"(B) to condone any activity described in sub-
paragraph (A) of this paragraph by failing to take
action to prevent or stop such activity; or
"(8) to otherwise fail or refuse to comply with any
provzslon of this chapter.
Nothing in paragraph (7) of this subsection shall result in any
xnformatlonal picketing which does not interfere with an
agency's operations being considered an unfair labor practice,
"(c) For the purpose of this chapter it shall be an unfair
labor practice for an exclusive representatxve to deny member-
ship to any employee in the appropriate unit represented by such
exclusive representative except for failure--
(1) to meet reasonable occupational standards
uniformly required by admission, or
®"(2) to tender dues uniformly required as a condition
of acquiring and retaining membership.
®"(d) Issues which can properly be raised under an appeals
procedure may not be raised as unfair labor practices prohibited
under this section. -Except for matters wherein, under sections
7121 (e) and (f) of this title, an employee has an option of
using the negotiated grievance procedure or an appeals proce-
dure, issues which can be raised under a grievance procedure
may, in the discretion of the aggrieved party, be raised under
the grievance procedure or as an unfair labor practice under
this section, but not under both procedures.
"(e) The exression of any personal view, argument, oplnion
or the making of any statement which--
®(l) publicizes the fact of a representational elec-
tion and encourages employees to exercise their right to
vote in such election.
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"(2) corrects the record with respect to any false or
misleading statement made by any person, or '
"(3) informs employees of-"the Government's policy
relating to labor-management relations and representation,
shall not, if the expression contains no threat of reprlsal or
force or promise of benefit or was not made under coercive con-
ditions, (A) constitute an unfair labor practice under any pro-
vision of this chapter, or (B) constitute grounds for the
setting aside of any election conducted under any provisions of

this chapter.

"§7117, Duty to bargain in good faith; compelling need; duty to
consult . '

“{a)(l) Subject to paragraph (2) of this subsection, the
duty to bargain in good faith shall, to the extent not inconsis-
tent with any Federal law or any Government-wide rule or regula-
tion, extend to matters which are the subject of any rule or
regulation only if the rule or regulation is not a Government-
wide rule or*requlation.

"(2) The duty to bargain in good faith shall, to the
extent not inconsistent with Federal law or any Government—
wide rule or regulation, extend to matters which are the
subject of an agency rule or regulation referred to in
paragraph (3) of this subsection only if the Authority has
determined under subsection (b) of this section that no
compelling need (as determined under regulations prescribed
by the Authority) exists for the rule or regulation.

»(3) Paragraph (2) of the subsection applies to any
rule or regulation issued by any agency or issued by any
primary national subdivision of such agency, unless an
exc1u51ve representative represents an appropriate unit

ncludxng not less than a majority of the employees in the
issuing agency or primary naticnal subdivision, as the case
may be, to whom the rule or regulation is applxcable.

"(b)(l) In any case of collective bargaining in which an
exclusive representative alleges that no compelling need exists
for any rule or regulat10n referred to in subsection (a)(3) of
this section which is then in effect and which governs any
matter at issue in such collective bargaining, the Authorxty
shall determine under paragraph (2) of this subsection, in
accordance with regulations prescribed by the Authority, whether
such a compelling need exists.

"(2) For the purpose of this section, a compelling
need shall be determined not to exist for any rule or

regulation only if-- ,
"{A) the agency, or prlmary national subdivision,

as the case may be, which issued the rule or regula-
tion informs the Authority in writing that a com~
pelling need for the rule or regulation does not
exist; or
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“(B) thé Authorlty determines that a compelling
need of a rule or regulation does not exist.

"(3) A hearing may be held in the discretion of the.
Authority, before a determination is made under this sub-
section. If a hearing is heéeld, it shall be expedited to
the extent practicable and shall not include the General

.— Counsel as party.

"(4) the agency, or primary national subdivision, as
the case may be, which issued the rule or regulation shall
be a necessary party at any hearing under this subsection,
"(c)(1l) Except in any case to which subsection (b) of this

section applies, if an agency involved in collective bargaining
with an exclusive representative alleges that the duty to bar-
gain in good faith does not extend to any matter, the exclusive
representative may appeal the allegation to the Authority in
accordance with the provision of this subsection.

"(2) The exclusive representative may, on or before
the 15th day after the date on which the agency first makes
the allegation referred to in paragraph (1) of this sub-
section, institute an appeal under this subsection by--

"(A) filing a petition with the Authority; and
"(B) furnishing a copy of the petition to the
head of the agency.

"(3) On or before the 30th day after the date of the
receipt by the head of the agency of the copy of the
petition under paragraph (2)(B) of this subsection, the
agency shall-- (

"(A) file with the Authority a statement—-
®(i) withdrawing the allegation; or
®"(ii) setting forth in full its reasons
supporting the allegation; and
"(B) furnish a copy of such statement to the

exclusive representative. i

"(4) On or before the 15th day after the date of the i
receipt by the exclusive representative of a copy of a : §
statement under paragraph (3)(B) of this subsection, the
exclusive representative shall file with the Authority its
response to the statement. .

*(5) A hearing may be held, in the discretion of the ;
Authority, before a determination is made under this sub- g
section. If a hearing is held, it shall not include the :
General Counsel as a party.

"(6) The Authority shall expedite proceedings under
this subsection to the extent practicable and shall issue
to the exclusive representative and to the agency a written
decision on the allegation and specific reasons therefore

at the earliest practicable date.
®*(d)(1l) A labor organization which is the exclusive repre-

sentative of a substantial number of employees, determined in
accordance with criteria prescribed by the Authority, shall be
granted consultation rights by any agency with respect to any
Government-wide rule or regulation issued by the agency effect-
ing any substantive change In any condition of employment, Such
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consultation rights shall terminate when the labor organization
o longer meets the criteria prescribed by the Authority. Any
 i1ssue relating to a labor organization's eligibility for, or
continuation of, such consultation rights shall be subject to
determination by the Authority.

"(2) A labor organization having consultation
rights under paragraph (1) of this subsection shall--

"(A) be informed of any substantive change in
conditions of employment proposed by the agency, and
"(B) shall be permitted reasonable time to
present its views and recommendations regarding the

changes. :

w(3) If any views or recommendations are presented
under paragraph (2) of this subsection to an agency by any
.labor organization--

~ "(A) the agency shall consider the views or
recommendations before taking final action on any
matter with respect to which the views or recommen-
dations are presented; and
“(B) the agency shall provide the labor
organization a written statement of the reasons for
taking the final action.

n§7118. Prevention of unfair labor practices
"(a)(l) If any agency or labor organization is charged by
any person with having engaged in or engaging in an unfair labor
oractice, the General Counsel shall investigate the charge and
ay issue and cause to be served upon the agency or labor organ-
ization a complaint. In any case in which the General Counsel

does not issue a complaint because the charge fails to state an

unfair labor practice, the General Counsel shall provide the
person making the charge a written statement of the reasons for
not issuing a complaint.

"(2) Any complaint under paragraph (1) of this sub-
section shall contain a notice--

*"(A) of the charge;
"(B) that a hearing will be held before the

Authority (or any member thereof or before an

individual employed by the Authority and designated

for such purpose); and :
"(C) of the time and place fixed for the

hearing. ’

"(3) The labor organization or agency involved shall
have the right to file an answer to the original and any
amended complaint and to appear in person or otherwise and
give testimony at the time and place fixed in the complaint
for the hearing.

"(4)(A) Except as provided in subparagraph (B) of this
paragraph, no complaint shall be issued based on any
alleged unfair labor practice which occurred more than 6
months before the filing of the charge with the Authority.

"(B) If the General Counsel determines that

the person filing any charge was prevented from filing

the charge during the 6-month period referred to in

subparagraph (&) of this paragraph by reason of--
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(i) any failure of the agency or labor
organization against which the charge is made to
perform a duty owed to the person, or

"(ii) any concealment which prevented discovery

of the alleged unfair labor practice during the
_ 6-month pericd,

the General Counsel may issue a complaint based on the charge if
the -charge was filed during the 6-month period beginning on the
day of the discovery by the person of the alleged unfair labor
practice.
"(5) the General Counsel may prescribe regulations
providing for informal methods by which the alleged unfair
labor practice may be resolved prior to the issuance of a
complaint.

"(6) The Authority (or any member thereof or any
individual employed by the Authority and designated for
such purpose) shall. conduct a hearing on the complaint not
earlier than 5 days after the date on which the complaint
is served. In the discretion of the individual or indivi-
duals conducting the hearing, any person involved may be
allowed to intervene in the hearing and to present testi-
mony. Any such hearing shall, to the extent practicable,
be conducted in accordance with the provisions of sub-
chapter II of chapter 5 of this title, except that the
parties shall not be bound by rules of evidence, whether
statutory, common law, or adopted by a court. A transcript
shall be kept of the hearing. After such a hearing the-
Authority, in its discretion, may upon notice receive
further evidence or hear argument. :

®(7) If the Authority (or any member thereof or any
individual employed by the Authority and designated for
such purpose) determines after any hearing on a complaint
under paragraph (5) of this subsection that the preponder-
ance of the evidence received demonstrates that the agency
or labor organization named in the complaint has engaged in
or is engaging in an unfair labor practice, then the indi=-
vidual or individuals conducting the hearing shall state in
writing their findings of fact and shall issue and cause to
be served on the agency or labor organization an order=--

"(A) to cease and desist from any such unfair
labor practice in which the agency or labor organiza-
tion is engaged;

®"(B) requiring the parties to renegotiate a
collective bargaining agreement in accordance with the
order of the Authority and requiring that the agree-
ment, as amended, be given retroactive effect; _

"(C) requiring reinstatement of an employee with
backpay in accordance with section 5596 of this title;
or

“(D) including any combination of the actions
described in subparagraphs (A) through (C) of this
paragraph or such other action as will carry out the
purpose of this chapter.
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If any such order requires reinstatement of an employee with
backpay, backpay may be required of the agency (as provided in
~ection 5596 of this title) or of the labor organization, as the
;ase may be, which is found to have engaged in the unfair labor
practice involved. c

' w(g) If the individual or individuals conducting the

hearing determine that the preponderance of the evidence

received fails to ‘demonstrate that the agency or labor
organization named in the complaint has engaged in or is
engaging in an unfair labor practice, the individual or
individuals shall state in writing their findings of fact
and shall issue an order dismissing the complaint,

"(b) In connection with any matter before the Authority in
any proceeding under this section, the Authority may request, in
accordance with the provision of section 7105(i) of this title,
from the Director of the Office of Personnel Management an
adwisory opinion concerning the proper interpretation of rules,
regulations, or other policy directives issued by the Office of

Personnel Management.

n§7119. Negotiation impasses; Federal Service Impasses Panel

"(a) The Federal Mediation and Conciliation Service shall
provide services and assistance to agencies and exclusive repre-
sentatives in the resolution of negotiation impasses. The
Service shall determine under what circumstances and in what
manner it shall provide services and assistance.

"(b) If voluntary arrangements, including the services of
the Federal Mediation and Conciliation Service or any other
vhird-party mediation, fail to resolve a negotiation impasse--

4 "(1) either party may request the Federal Service

Impasses Panel to consider the matter, or

. w(2) the parties may agree to adopt a procedure for

binding arbitration of the negotiation impasse, but only if

the procedure is approved by the Panel.

n(c)(1l) The Federal Service Impasses Panel is an entity
within the Authority, the function of which is .to provide assis-
tance in resolving negotiation impasses between agencies and
exclusive representatives.

~ w(2) The Panel shall be composed of a chairman and

at least six other members, who shall be appointed by the

President, solely on the basis of fitness to perform the

duties and functions involved, from among individuals who

are familiar with government operations and knowledgeable
in labor-management relations. '

"(3) Of the original members of the Panel, 2 members
shall be appointed for a term of 1 year, 2 members shall be
appointed for a term of 3 years, and the Chairman and the
remaining members shall be appointed for a term of 5 years.
Thereafter each member shall be appointed for a term of 5
years, except that an individual chosen to £ill a vacancy
shall be appointed for the unexpired term of the member
replaced. Any member of the Panel may be removed by the

President.
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“(4) the Panel may appoint an Executive Director and
any other individuals it may from time to time find neces-
sary for the proper performance of its duties. Each member
of the Panel who {s not an employee (as defined in section
2105 of this title) is entitled to pay at a rate equal to
the daily equivalent of the maximum annual rate of basie
pay then currently paid under the General Schedule for each
day he is engaged in the performance of official business

" Of the Panel, including travel time, and is entitled to
travel expenses as provided under section 5703 of this
title.

"(5)(A) The Panel or its designee shall promptly
investigate any impasse presented to it under subsection
(b) of this section. The Panel shall consider the impasse
and shall either--

. "(i) recommend to the parties procedures for
the resolution of the impasse; or

"(ii) assist the parties in resolving the
impasse through whatever methods and procedures,
including fact-finding and recommendations, it may
consider appropriate to accomplish the purpose of
this section.

"(B) If the parties do not arrive at a settlement
after assistance by the Panel under subparagraph (A)
of this paragraph, the Panel may--

"(i) hold hearings;

"(ii) administer ocaths, take the testimony or
deposition of any person under ocath, and issue
subpenas as provided in section 7132 of this title;
and o '

"(1ii) take whatever action is necessary and
not inconsistent with this chapter to resolve the
impasse.

"(C) Notice of any final action of the Panel
under this section shall be promptly served upon the
parties, and the action shall be binding on such
parties during the term of the agreement, unless the
parties agree otherwise,

"§7120. standards of conduct for labor organizations

""(a) An agency shall only accord recognition to a labor
organization that is free from corrupt influences and influences
opposed to basic democratic principles. Except as provided in
subsection (b) of this section, an organization is .not required
to prove that it is free from such influences if it is sub ject
to governing requirements adopted by the organization or by a
national or international labor organization or federation of
labor organizations with which it is affiliated, or in which it
participates, containing explicit and detailed provisions to
which it subscribes calling for--

"(1) the maintenance of democratic procedures and
practices including provisions for periodic elections to be
conducted subject to recognized safeguards and provisions
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defining and securing the right of individual members to
participate in the affairs of the organization, to receive
fair and equal treatment under the governing rules of the
organization, and to receive fair process in disciplinary
proceedings;

"(2) the exclusion from office in the organization of
persons affiliated with communist or other totalitarian
movements and persons identified with corrupt influences;

®(3) the prohibition of business or financial inter-
ests on the part of organization officers and agents which
conflict with their duty to the organization and its
members; and

"(4) the maintenance of fiscal integrity in the con-
duct of the affairs of the organization, including provi-
sions for accounting and financial controls and regular
financial reports or summaries to be made available to
members. »
"(b) Notwithstanding the fact that a labor organization has

adopted or subscribed to standards of conduct as provided in
subsection (a) of this section, the organization is required to
furnish evidence of its freedom from corrupt influences or
influences opposed to basic democratic prznczples if there is

reasonable cause to believe that--
"(1l) the organization has been suspended or expelled

from, or is subject to other sanction, by a parent labor

organization, or federation of organizations with which it

had been affiliated, because it had demonstrated an unwill-
ingness or' inability to comply with governing requirements

comparable in purpose to those required by subsection (a)

of this section; or

®"(2) the organization is in fact subject to influences
that would preclude recognition under this chapter.

"(c) A labor organization which has or seeks recognition as
a representative of employees under this chapter shall file
financial and other reports with an Assistant Secretary of Labor
for Labor-Management Relations, provide for bonding of officials
and employees of the organization, and comply with trusteeship
and election standards.

"(d) The Assistant Secretary shall prescribe such regula-
tions as are necessary to carry out the purposes of this sec-
tion. Such regulations shall conform generally to the princi-
ples applied to labor organizations in the private sector.
Complaints of violations of this section shall be filed with the
Assistant Secretary. In any matter arising under this section,
the Assistant Secretary may require a labor organization to
cease and desist from violations of this section and require it
to take such actions as he considers appropriate to carry out
the policies of this section.

®"(e) This chapter does not authorize participation in the
management of a labor organization or acting as a representative
of a labor organization by a management official, a supervisor,
or a confidential employee, except as specifically provided in
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this chapter, or by an employee {f the participation or activity
would result in a conflict or apparent conflict of {nterest or
would otherwise be incompatible with law or with the official
duties of the employee.

- ®(f) In the case of any labor organization which by
omigsion or commission has willfully and intentionally, with
regard to any strike, work stoppage, or slowdown, violated
section 7116(b)(7) of this title, the Authority shall, upon an
appropriate finding by the Authority of such violation--

"(l) revoke the exclusive recognition status of the
labor organization, which shall then immediately cease to
be legally entitled and obligated to represent employees in

the unit; or
"(2) take any other appropriate disciplinary action,

" SUBCHAPTER III--GRIEVANCES

"§7121, Grievance procedures
"(a){l) Except as provided in paragraph (2) of this sub-
section, any collective bargaining agreement shall provide pro-
cedures for the settlement of grievances, including questions of
arbitrability. Except as provided in subsections (d) and (e) of
this section, thée procedures shall be the exclusive procedures
for resolving grievances which fall within its coverage,
"(2) Any collective bargaining agreement may exclude
( any matter from the application of the grievance procedures
. which are provided for in the agreement.
"(b) Any negotiated grievance procedure referred to' in
subsection (a) of this section shall-- ‘
®"(l) be fair and simple,
"(2) provide for expeditious processing, and
®(3) include procedures that-- '

"(A) assure an exclusive representative the
right, in its own behalf or on behalf of any employee
in the unit represented by the exclusive represen-
tative, to present and process grievances;

"(B) assure such an employee the right to present

a grievance on the employee's own behalf, and assure
the exclusive representative the right to be present
during the grievance proceeding; and

®"(C) provide that any grievance not satisfac-
torily settled under the negotiated grievance pro-
cedure shall be subject to binding arbitration which
may be invoked by either the exclusive representative

or the agency. _
“(¢c) The preceding subsections of this section shall not

apply with respect to any grievance concerning--
®(l) any claimed violation of subchapter III of

chapter 73 of this title (relating to prohibited political

activities); , :
"(2) retirement, life insurance, or health insurance;
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"(3) a suspension-or removal under section 7532 of

this title; , .
"(4) any examination, certification, or appointment;

or
"(5) the classification of any position which does not
result in the reduction in grade or pay of an employee.

"(d) An aggrieved employee affected by a prohibited per-
sonnel practice under section 2302(b)(1l) of this title which
also falls under the coverage of the negotiated grievance pro-
cedure may raise the matter under a statutory procedure or the
negotiated procedure, but not both. An employee shall be deemed
to have exercised his option under this subsection to raise the
matter under either a statutory procedure or the negotiated
procedure at such time as the employee timely initiated an
action under the applicable statutory procedure or timely files
a gritvance in writing, in accordance with the provisions of the
parties' negotiated procedure, whichever event occurs first.
Selection of the negotiated procedure in no manner prejudices
the right of an aggrieved employee to request the Merit Systems
Protection Board to review the final decision pursuant to
‘section 7702 of this title in the case of any or, where appli-
cable, to request the Equal Employment Opportunity Commission to
review a final decision in any other matter involving a com-
plaint of discrimination of the type prohibited by any law
administered by the Equal Employment Opportunity Commission.

(e)(l) Matters covered under sections 4303 and 7512 of this
title which also fall within the coverage of the negotiated
grievance procedure may, in the discretion of the aggrieved
employee, be raised either under the appellate procedures of
section 7701 of this title or under the negotiated grievance
procedure, but not both. Similar matters which arise under
other personnel systems applicable to employees covered by this
. chapter may, in the discretion of the aggrieved employee, be
raised either under the appellate procedures, if any, applicable
to those matters, or under the negotiated grievance procedure,
but not both. An employee shall be deemed to have exercised his
option under this subsection to raise a matter either under the
applicable appellate procedures or under the negotiated griev-
ance procedure at such time as the employee timely files a
notice of appeal under the applicable appellate procedures or
timely files a grievance in writing in accordance with the
provisions of the parties' negotiated grievance procedure,
whichever event occurs first. -

®(2) In matters covered under sections 4303 and 7512
of this title which have been raised under the negotiated
grievance procedure in accordance with this section, an
arbitrator shall be governed by section 7701(c)(1l) of this
title, as applicable.

"(f) In matters covered under sections 4303 and 7512 of
this title which have been raised under the negotiated grievance
procedure in accordance with this section, section 7703 of this
title pertaining to judicial review shall apply to the award of
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an arbitrator in the same manner and under the same conditions
as if the matter had been decided by the Board. In matters
similar to those covered under sections 4303 and 7512 of this
title which arise under other personnel systems and which an
aggrieved employee has raised under the negotiated grievance
procedure, judicial review of an arbitrator's award may be
obtained in the same manner and on the same basis as could

be obtained of a final decision in such matters raised under

applicable appellate procedures.

"§7122. Exceptions to arbitral awards
, "(a) Either party to arbitration under this chapter may
file with the Authority an exception to any arbitrator's award
pursuant to the arbitration (other than an award relating to a
matter described in section 7121(f) of this title). If upon
review the Authority finds that the award is deficient--

®(l) because it is contrary to any law, rule, or

regulation;

"(2) on other grounds similar to those applied by

Federal courts in private sector labor-management

relations; , '
the Authority may take such action and make such recommendations
concerning the award as it considers necessary, consistent with
applicable laws, rules, or regulations.

"(b) If no exception to an arbitrator's award is filed
under subsection (a) of this section during the 30-day period
beginning on the date the award is served on the party, the
award shall be final and binding. An agency shall take the
actions required by an arbitrator's final award. The award may
include the payment of backpay (as provided in section 5596 of
this title).

“§7123. Judicial review; enforcement
"(a) Any person aggrieved by any final order of the

Authority other than an order under--
“(l) section 7122 of this title (involving an award by

an arbitrator), unless the order involves an unfair labor
practice under section 7118 of this title, or
"(2) section 7112 of this title (involving an appro-

priate unit determination),
may, during the 60-day period beginning on the date on which the
order was issued, institute an action for judicial review of the
Authority's order in the United States court of appeals in the
circuit in which the person resides or transacts business or in
the United States Court of Appeals for the District of

Columbia.
"(b) The Authority may petition any appropriate Urfited

States court of appeals for the enforcement of any order of the
Authority and for appropriate temporary relief or restraining

order.
"(c) Upon the filing of a petition under subsection (a) of

this section for judicial review or under subsection (b) of this
section for enforcement, the Authority shall file in the court
the record in the proceedings, as provided in section 2112 of
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title 28. Upon the filing of the petition, the court shall
cause notice thereof to be served to the parties involved, and
thereupon shall have jurisdiction of the proceeding and of the
question determined therein and may grant any temporary relief
(including a temporary restraining order) it considers just and
proper, and may maké and enter a decree affirming and enforcing, -
modifying and enforcing as so modified, or setting aside in
whole or in part the order of the Authority. The filing of a
petition under subsection (a) or (b) of this section shall not
operate as a stay of the Authority's order unless the court
specifically orders the stay. Review of the Authority's order
shall be on the record in accordance with section 706 of this
title. No objection that has not been urged before the Author-
ity, or its designee, shall be considered by the court, unless
the failure or neglect to urge the objection is excused because
of extraordinary circumstances. The findings of the Authority
with respect to gquestions of fact, if supported by substantial
evidence on the record considered as a whole, shall be con-
clusive. ILf any person applies to the court for leave to adduce
additional evidence and shows to the satisfaction of the court
that the additional evidence is material and that there were
reasonable grounds for the failure to adduce the evidence in the
hearing before the Authority, or its designee, the court may
order the additional evidence to be taken before the Authority,
or its designees, and to be made a part of the record. The
Authority may modify its findings as to the facts, or make new
findings by reason of additional evidence so taken and filed.
The Authority shall file its modified or new findings, which,
with respect to questions of fact, if supported by substantial
evidence on the record considered as a whole, shall be con-
clusive. The Authority shall file its recommendations, if any,
for the modification or setting aside of its original order.
Upon the filing of the record with the court, the jurisdiction
of the court shall be exclusive and its judgment and decree
shall be final, except that the judgment and decree shall be
subject to review by the Supreme Court of the United States upon
writ of certiorari or certification as provided in section 1254
of title 28. A

"(d) The Authority may, upon issuance of a complaint as
provided in section 7118 of this title charging that any person
has engaged in or is engaging in an unfair labor practice, peti-
tion any United States district court within any district in
which the unfair labor practice in question is alleged to have
occurred or in which such person resides or transacts business
for appropriate temporary relief (including a restraining
order). Upon the filing of the petition, the court shall cause
notice thereof to be served upon the person, and thereupon shall
have jurisdiction to grant any temporary relief (including a
temporary restraining order) it considers just and proper. A
court shall not grant any temporary relief under this section if
it would interfere with the ability of the agency to carry out
its easential functions or if the Authority fails to establish
probable cause that an unfair labor practice is being

committed.
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"SUBCHAPTER IV--ADMINISTRATIVE AND OTHER
PROVISIONS

"§7131. Official time. .

"(a) Any employee representing an exclusive representative
in the negotiation of a collective bargaining agreement under
this chapter shall be authorized official time for such pur-
poses, 'inCluding attendance at impasse proceedings, during the
time the employee otherwise would be in a duty status. The
number of employees for whom official time is authorized under
this subsection shall not exceed the number of jindividuals
designated as representing the agency for such purposes,

®(b) Any activities performed by any employee relating to
the internal business of a labor organization (including the
solicitation of membership, elections of labor organization
officials, and collection of dues) shall be performed during the
time the employee is in a non-duty status.

"(c) Except as provided in subsection (a) of this section,
the Authority shall determine whether any employee participating
for, or on behalf of, a labor organization in any phase of pro-
ceedings before the Authority shall be authorized official time
for such purpose during the time the employee otherwise would be
in a duty status.

"(d) Except as provided in the preceding subsections of
this section--

"(l) any employee representing an exclusive

representative, or

®(2) in connection with any other matter covered by
this chapter, any employee in an appropriate unit represented by
an exclusive representative, _
shall be granted official time in any amount the agency and the
exclusive representative involved agree to be reasonable,
necessary, and in the public interest,

"§7132. Subpenas

"(a) Any member of the Authority, the General Counsel, or
the Panel, any administrative law judge appointed by the Author-
ity under 'section 3105 of this title, and any employee of the
Authority designated by the Authority may--

"(l) issue subpenas requiring the attendance and
testimony of witnesses and the production of documentary or
other evidence from any place in the United States; and

"(2) administer oaths, take or order the taking of

depositions, order responses to written interrogatories, examine
witnesses, and receive evidence.
No subpena shall be issued under this section which requires the
disclosure of intramanagement guidance, advice, counsel, or
training within an agency or between an agency and the Office of
Personnel Management.,

®(b) In the case of contumacy or failure to obey a subpena
issued under subsection (a)(l) of this section, the United
States district court for the judicial district in which the
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issue an order requiring such pe

the subpena is addressed resides or is served may
rson to appear at any designated
place to testify or to produce documentary or other evidence.
Any failure to obey the order of the court may be punished by

the court as a contempt thereof,
n(c) Witnesses (whether appearing voluntarily or under

subpena) shall be paid the 'same fee and mileage allowances which
are paid subpenaed witnesses in the courts of the United

States.

person to whom

n§7133. Compilation and publication of data

n(a) The Authority shall maintain a file of its proceedings
and copies of all available agreements and arbitration deci-
sions, and shall publish the texts of its decisions and the
actions taken by the Panel under section 7119 of this title.

n(b) All files maintained under subsection (a) of this
section shall be open to inspection and reproduction in accord-
ance with the provisions of sections 552 and 552a of this

title.

"§7134. Regulations
"The Authority, the General Counsel, the Federal Mediation

and Conciliation Service, the Assistant Secretary of Labor for
Labor Management Relations, and the Panel shall each prescribe
rules and regulations to carry out the provisions of this
chapter applicable to each of them, respectively. Provisions of
subchapter II of chapter 5 of this title shall be applicable to
the issuance, revision, or repeal of any such rule or _

regulation.

"§7135. Continuation of existing laws, recognitions,
agreements, and procedures

"(a) Nothing contained in this chapter shall preclude--

"(1) the renewal .or continuation of an exclusive
recognition, certification of an exclusive representative,
or a lawful agreement between an agency and an exclusive
representative of its employees, which is entered into
before the effective date of this chapter; or

"(2) the renewal, continuation, or initial according
of recognition for units of management officials or super=-
visors represented by labor organizations which histori-
cally or traditionally represent management officials or
supervisors in private industry and which hold exclusive
recognition for units of such officials or supervisors in

any agency on the effective date of this chapter. .

"(b) Policies, regulations, and procedures established
under and decisions issued under Executive Orders 11491, 1lle6l6,
11636, 11787, and 11838, or under any other Executive order, as
in effect on the effective date of this chapter, shall remain in

" full force and effect until revised or revoked by the President,

or unless superseded by specific provisions of this chapter or
by regulations or decisions issued pursuant to this chapter.®
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BACKPAY IN CASE OF UNFAIR LABOR PRACTICE AND GRIEVANCES

SEC. 702. Section 5596(b) of title 5, United States Code
is amended to read as follows: ‘

"(b)(l) An employee or an agency who, on the basis of a
timely appeal or an administrative determination (including
a decision relating to an unfair labor practice or a grievance)
- 1s found by appropriate authority under appplicable law, rule,
"regulation, or collective bargaining agreement, to have been
- affected by an unjustified or unwarranted personnel action which
has resulted in the withdrawal or reduction of all or part of
the pay, allowances, or differentials of the employee=--

"(A) is entitled, on correction of the personnel
action, to receive for the period for which the
personnel action was in effect--

"(i) an amount equal to all or any part of the
pay, allowances, or differentials, as applicable
which the employee normally would have earned or
received during the period if the personnel action
had not occurred, less any amounts earned by the
employee through other employment during that
period; and
v "(ii) reasonable attorney fees related to the
personnel action which, with respect to any deci-
sion relating to an unfair labor practice or a
grievance processed under a procedure negotiated in
accordance with chapter 71 of this title, shall be
awarded in accordance with standards established
under section 7701(g) of this title; and

“(B) for all purposes, is deemed to have
performed service for the agency during that period,
except that-- _

®(i) annual leave restored under this paragraph

which is in excess of the maximum leave accumula-

tion permitted by law shall be credited to a

separate leave account for the employee and shall

be available for use by the employee within the
time limits prescribed by regulations of the

Office of Personnel Management, and

"(ii) annual leave credited under clause (i) of

this subparagraph but unused and still available

to the employee under regulations prescribed by
the Office shall be included in the lump-sum
payment under section 5551 or 5552(1) of this
title but may not be retained to the credit of
the employee under section 5552(2) of this

title. -
®(2) This subsection does not apply to any reclassi-

fication action nor authorize the setting aside of an '
otherwise proper promotion by a selecting official from a
group of properly ranked and certified candidates.

"(3) For the purpose of this subsection, 'grievance’
and 'collective bargaining agreement' have the meanings set
forth in section 7103 of this title, 'unfair labor prac-
tice' means an unfair labor practice described in section
7116 of this title, and 'personnel actjon' includes the
omission or failure to take an action or confer a

benefit.” 76
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United States
Department of
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72201
FROM: Len E. Blaylock, Jr. - _ %
~ State Executive Directo

SUBJECT:  Amendment to Labor-Management Relations Agreement

Attached is a copy of a Memorandum of Agreement between AFGE Local 108 and
AR Farm Service Agency, along with a copy of a new Article 8, ""Basic Workweek -
Hours of Work - Overtime". You should review this amendment and include it in
your copy of the Labor-Management Relations Agreement dated November 5, 1991.

AN EQUAL"OPPORTUNITY EMPLOYER/LENDER




Memorandum of Agreement
Between AFGE Local 108
And USDA, AR Farm Service Agency
October 11, 2001

This Memorandum of Agreement (MOA) is to replace Article 8 of the Labor-
Management Agreement dated November 5, 1991, with the attached Agreement on
Article 8 effective October 11, 2001 and to implement the use of attached Form
FSA-956AR in requesting alternative work schedules.

Lo ‘ Orsseonn WWLX

Barbara Owens, Blaylock, Jr
President, AFGE Local 108 ' State Executive tor




AGREEMENT BETWEEN AFGE LOCAL 108 AND
USDA, FARM SERVICE AGENCY, ARKANSAS
ARTICLE 8, OF THE LABOR-RELATIONS
MANAGEMENT AGREEMENT
EFFECTIVE OCTOBER 11, 2001

ARTICLE 8 ~BASIC WORKWEEK — HOURS OF WORK - OVERTIME

Section A. General

1. Employees and managers work to carry out the overall mission of the Agency, by
providing professional, technical, and clerical services to internal and external
customers. This article has been amended to give recognition to the mutual need for
coverage and flexibility, and to address issues and concerns-that have arisen and, to
the extent foreseeable, will arise as employees and managers continue workmg
together to accomplish the work of the Agency.

a. Employees may request authorization to work one of the three schedules
established in this article. The variety of schedules provides for more ﬂex1b111ty
than has previously been available to employees, but has the potential to require
employees to increase their span of responsibility. Employees who want to
establish or make a permanent change to an alternative work schedule, shall make
the request by submitting the appropriate form to their supervisors no later than
close of business on the Tuesday before the pay period for which they wish the
schedule to be effective. An employee may make a permanent change up to four
(4) times within a calendar year.

b. If two or more employees’ work schedule requests conflict so that to approve
both/all the requests would result in inadequate office coverage during the work
day, or undue delays or interruptions to Agency business operations, or the
failure, delay, or interruption in completing a critical mission of the Agency, the
supervisor will meet with the affected employees and return the form to each
employee with the request that the employees reach agreement among
themselves, if possible. If the employees are unable to reach agreement by noon
on the Thursday before the pay penod in which the employees wish the requested
schedules to be effective, the supervisor by close of busmess on Thursday will
approve or disapprove the work schedules.

C. A supemsor may, after g1vmg timely notice to affected employees, make a
temporary change to an employee’s work schedule (including scheduled days off)
for any work-related exigency - - including, but not limited to, to ensure required
attendance at meetings, training, travel; to alleviate inadequate office coverage
during the established work day; to provide required services to internal or
external customers; to compensate for temporary staffing shortages or changes; or
to fulfill special needs of the Agency. Timely notice is defined to niean as soon




as practicable after the supervisor has determined a change is required. The
parties understand that the amount of notice practicable in each instance will vary
according to the circumstances. Supervisors shall consider the affected
employees’ need to make corresponding changes in their personal affairs to
accommodate the Employer.

An employee may request a temporary change to the work schedule (including
scheduled days off) for personal reasons or for any work-related exigency—
including, but not limited to, ensuring required attendance at meetings, training,
travel; providing required services to internal or external customers; or fulfilling
special needs of the Agency. Such request for change must be submitted on the
appropriate form and approved by the supervisor in advance.

For changes where an employee is required to work on his or her scheduled day(s)
off the employee will be permitted to schedule alternative day(s) off during the
pay period, be paid overtime or accrue compensatory time, or revert to the
standard work schedule of ten eight (8) hour days for the pay period.

A supervisor may temporarily cancel (90 days or less) an alternative work
schedule for an employee, work unit, or part of a work unit when:

1. an employee would be unable to complete the requirements of the position; -

e the office would have inadequate coverage during established Agency
business hours;

e the work unit’s business operations would be unduly delayed or
interrupted; or

e a critical mission of the Agency would not be accomplished or would be
unduly delayed or interrupted.

For Agency directed permanent work schedule changes, except in emergency situations,
a change to an employee’s schedule may not be implemented without first giving the
employee and the Union at least 2 weeks noticé prior to the change. In particular
circumstances, the Union may waive its right to the 2-week notice period. A change
_made by the Agency will not count as one of the four changes allowed by the employee.

g.

~

Credit hours are credit for work performed by an employee on a Maxiflex
schedule in excess of their scheduled tour of duty on any scheduled workday for:
work performed between 6:00 a.m. and 6: 00 p.m.. Monday through Friday in order

' to vary the length of a subsequent workday or workweek. Credit hours may be

earned after 6:00 p.m. to 12:00 a.m. to attend voluntary night meetings with
supervisory approval.

o Work performed for credit hours is differentiated from overtime work, which
is ordered or directed by the Employer. Work performed for credit hours \7'111




not be converted to or compensated as, overtime work, nor is it subject to the
rules and regulations of overtime work.

. Employees on a Maxiflex schedule will be permitted to earn credit hours,
subject to the following limitations:

@)
- (i)
(i)
(iv)
™
(1)
(vii)

(viii)

(ix)

®

(xi)
(xid)

(xii?)

(xiv)

Working credit hours is at the-employee’s discretion; they cannot be
ordered or directed by the supervisor.

Prior supervisory-approval is required since the supervisor must
determine that appropriate work is available.

There is no limit on the number of credit hours that may be eamed in a
workday so long as the total credit hours and regular tour of duty do
not exceed 12 hours (exclusive of lunch period.)

Credit hours will not be earned on a non-workday.

Credit hours can be earned and used in fifteen (15) minute increments.
Employees shall indicate their times worked for the credit hour period
through applicable time and attendance procedures. S

An employee cannot carry over from one pay period to the next more
than twenty-four (24) unused credit hours.

Employees cannot be forced to use credit hours. -Employees cannot be
forced to earn credit hours. Employees approved to work overtime
may elect to earn credit hours consistent with this article.

Employees who have earned credit hours may request time off during
their regularly scheduled work hours. Use of credit hours shall be
subject to advance supervisory approval, in the same manner as leave,
and will be scheduled so as to avoid disruption to the work of the
work unit and to minimize the number of employees in a work unit

.who are off on any given workday (e.g., Supervisors may take into

account scheduled leave of other employees in the work unit and
scheduled days off for employees in the work unit in considering an
employee’s request to use accumulated credit hous).

Use of credit hours may be requested in combination with approved
leave and/or compensatory time off. Credit hour use my be requested
in fifteen (15) minute increments. Credit hours use will be requested

‘on Form SF-71, Request for Leave or Approved Absence. Employees

should check the “Other” block on the SF-71 and write in “Credit
Hours.” :

Credit hours'may not be earned for working during the lunch period.
Use of credit hours may be requested to extend a lunch period.
Credit hours must be earned before they are used.

Unused credit hours will be compensated at the applicable rate in
effect at the time of separation of the employee from the Agency, for
whatever reason, including retirement.

Credit hours may not be used to create entitlement for a shift
differential or other premium pay.




(xv)

h. Holidays:

Credit hours may not be earned on Saturday, Sunday, holidays, or any
other nonworkday; during core hours; or while traveling, i.e., driving a
car, but can be earned for work performed while in travel status per
OPM regulation.

1. When a Federal holiday falls on an employee’s scheduled workday, the
employee is entitled to holiday leave according to the following:

(M)

(if)

for employees on a Compressed Work Schedule, the total number of
hours scheduled for that day. For example, if a holiday falls on Monday
and the employee is scheduled to work nine (9) hours, the employee
will be paid nine (9) hours for the holiday.

For employees on Maxiflex, Flexitour, or Standard Work Schedules, the
employee is entitled to-8 hours holiday leave.

2. When a Federal holiday occurs on a full-time employee’s scheduled day off or
compressed day off, the employee is entitled to: S ‘

@
(it)

holiday leave for the workday immediately preceding the holiday as
their “in lieu of holiday”;

holiday leave for the immediately succeeding Tuesday if the
employee’s scheduled day off is Monday and any of the following
days fall on the preceding Slmday January 1, July 4, November 11, or
December 25.

3. When a federal holiday occurs on a day that a part-tﬁne employee is:

(1)
(1)

not scheduled to work, the employee is not entitled to holiday leave;
scheduled to work, except that the part-time employee is entitled to the
smaller of the number of hours scheduled for that day or 8 hours.

4, When an employee works on a holiday they will be entitled to:

)

()

(iif)

Maxiflex- a full-time employee who performs non-overtime work on a
holiday (or a day designated as the “in lieu of” holiday) is entitled to
their basic rate of pay plus premium pay for that holiday work.
Holiday premium pay is limited to a maximum of 8 hours, regardless
of the employee’s scheduled tour for that day. A part-time employee
is entitled to holiday premium pay only for work performed during
their basic work requirement on a holiday (not to exceed 8 hours).
Flexitour- a full-time employee who performs non-overtime work on a
holiday is entitled to their basic rate of pay plus premium pay for that
holiday work. A part-time employee is entitled to holiday premium
pay only for work performed during their basic work requirement on a
holiday (not to exceed 8 hours)

Compressed Work Schedule- a full-time and part-time employee, for
non-overtime work is limited to the number of hours normally




Section B: Definitions

1.

scheduled for that day. A part-time employee scheduled to work on a
day designated as an “in lieu of” holiday for full-time employees is not
entitled to holiday premium pay for work performed on that day.

i. Court/Military Leave

1. When an employee goes on court/military leave, the employee shall be paid
for a standard 8-hour workday for each day for which court/military leave is
required. For military leave purposes, employees will be charged military
leave to the extent to which it is earned.

2. If an employee receives notification after starting the pay period that the

 employee is scheduled for military/court leave later during the same pay
period, or if the military/court leave requirement is not for an entire pay
period, the employee may request to use provisions of one of the available
alternative work schedules to.complete the pay period.

Agency Business Hours: The official business hours of the Agency are 8:00 a.m. to
4:30 p.m. Monday through Friday. .

Core Hours: The core hours are the designated hours (9:00 a.m. to 3:00 p.m.) during
which all full-time employees must be present during their normal tour unless on
approved leave, scheduled lunch period, or the tour of duty has been changed.

Regular Workday: Is established between the hours of 6:00 a.m. to 6:00 p.m.

a. Employees shall begin work each day no earlier than 6:00 a.m. but no later than
9:00 a.m. Employees must have completed their tour of duty no later than 6:00 -
p.m. Any time worked before 6:00 a.m. or after 6:00 p.m. must be approved
overtime or compensatory time.

Lunch Break: A manager may not require an employee to work 6 houfs OT more
without a lunch break. A 30, 45, or 60-minute Iunch break may be requested by an

- employee within the lunch band.

Lunch Band: Is the band of time, between the hours of 11:30 a.m. to 1:30 p.m., that a
lunch period may be scheduled.

Flexilunch: Employees on a Maxiflex Schedule may, with advance supervisory
approval, expand their lunch break within the lunch band on any given day, provided
arrival and/or departure times are adjusted an equivalent amount on that day.

Temporary Schedule Change: A temporary work schedule change, as used in this
Article, means two pay periods or less time.




8. Permanent Schedule Change: A permanent work schedule change, as used in this
Article, means a time period that exceeds two pay periods. Employee is allowed to
make a permanent change up to four (4) times during a calendar year.

9. Credit Hours: Hours worked in excess of the basic work requirement at the
employee’s election and with supervisory concurrence. They shorten the length of
another workday or workweek. Employees do not receive overtime pay for these
extra hours. There is no limit on the number of credit hours that may be earned in a
workday so long as the credit hours and regular tour of duty for that day do not
exceed 12 hours (exclusive of lunch period). Full-time employees may accumulate
no more than 24 credit hours at any time. Part-time employees may accumulate
credit hours on a pro-rata basis. Part-time employees may accumulate no more than
% of the hours equal to their biweekly work requirement at any time. Employees on
Standard, CWS or Flexitour may not earn credit hours.

Article 8.1 BASIC WORK WEEK.: The basic workweek shall be forty (40) hours,
consisting of eight (8) hours in each of the days, Monday through Friday, unless an
employee is working under the provisions of Section 8.2 and Section 8.3.

Article 8.2 FLEXIBLE WORK SCHEDULES (FWS): Each employee is eligible for
maxiflex or flexitour . '

a. Maxiflex: Employee must work an 80-hour pay peried of ten (10) or fewer
workdays per pay period (Monday — Friday). Workdays must be 6 hours to 10-hours
in length exclusive of lunch period and must include all core hours on days
scheduled to work except for the last day of the schedule once the 80-hour
requirement has been met. Employee must complete form FSA-956AR, Field Office
Work Schedule Request, to schedule hours of work and the supervisor must approve
the FSA-956AR prior to the effective pay period. Employee may request to change
the starting time each pay period choosing the time he/she will arrive each day, no
earlier than 6:00 a.m. and no later than 9:00 a.m Once a schedule is approved,
employee must account for hours in the schedule except that arrival time may be
flexed earlier or later up to 30 minutes on any given day, provided departure time is
flexed an equivalent amount on that day, but not later than 6:00 p.m. Any other
changes to the approved pay period schedule must be approved by the supervisor.
Hours an employee works under Maxiflex schedule are to be recorded on a minute-
to-minute basis using form FSA-958. Employees are eligible to earn credit hours.

P4

b. Flexitour: Employee is allowed to request daily staniﬁg and stopping times within
the flexible hours between 6:00 a.m. and 6:00 p.m. Employees must work 8 hours a
day, 5 days a week. Once selected the hours are fixed and do not flex.




Article 8.3: COMPRESSED WORK SCHEDULE: Employee works a fixed schedule
which is established by the employee and approved by the supervisor. Employee must
work an 80-hour pay period of fewer than 10 workdays per pay period (Monday- Friday).
Workdays must begin no later than 9:00 a.m. and end no later than 6:00 p.m. Starting
and ending times once established are fixed and do not change. Employees shall
establish a schedule according to one of the following: The compressed work schedule
program must operate in a mannet, to ensure that offices and facilities are adequately
staffed during business hours and at times required to fulfill the agency’s mission. An
office cannot be closed as a result of employees Non Work Day (NWD) without prior
approval from the State Executive Director. Credit hours cannot be earned under CWS.

a. 5/4/9: Employee establishes a schedule to work eight 9-hour days, one 8-hour day,
and designates one (1) fixed compressed day off. -

b. 4/10: Employees established a schedule to work eight 10-hour days and designates
two fixed compressed days off. '

c. Employees may request to participate in, make changes to, or cancel their
participation in compressed work schedules using form FSA-956AR, up to four
times per year. Temporary adjustments necessary in accordance with this Article

. are not considered a change for this purpose. )

Work Schedules Available -

Fixed Tour: Standard Work Schedule

Tour: 8:00 a.m. —4:30 p.m. daily
Nonwork day: Ineligible
Glide: Ineligible
Credit Hours: Ineligible
Flexilunch: Ineligible
Holiday Pay; 8 hours

Fixed Tour: Compressed Work Schedule

Tour: 5/4/9 or 4/10 as established
Nonwork day: 5/4/9: 1 day as established
4/10: 2 days as established

Glide: Ineligible
Credit Hours: Ineligible
Flexilunch: Ineligible
Holiday Pay: 5/4/9: 8 hours on short day
9.hours on long day
4/10: 10 hours




Fixed Tour: Flexitour

Tour: 8 hours daily
5 days a week with varying start and stop times
Nonwork day: Ineligible
Glide: Ineligible
Credit Hours: Ineligible
Flexilunch: Ineligible
Holiday Pay: 8 hours

Flexible Tour: Maxiflex

Tour: As scheduled with 6- to 10-hour days
Nonwork day: 1 or more as scheduled
Glide: 30 minutes
Credit Hours: Yes
Flexilunch: Yes
Holiday Pay: 8 hours

8.4 OVERTIME: Assignment of overtime is a management function. Overtime is not a
right by reason of employment.. Overtime work is authorized to meet agency needs.
Employees will be expected to work overtime if requested; however, if an employee
request to be excused from working overtime on a specific occasion, the supervisor will
make an effort to accommodate the employee’s request to be excused. Consistent with

- the paragraph, the Employer will assign overtime except emergency situations, among

. employees who have similar skills, abilities, and grad levels and are in the same
organizational location. Time and attendance records showing the overtime distribution
will be maintained. In no case will overtime work be assigned to any employee as a
reward or punishment. -

8.5 REST PERIODS: Employees shall be allowed two (2) paid rest periods; one rest
period during the middle of the first time period, and one rest period during the middle of
the second time period of each basic work day. Those rest periods will be limited to
fifteen (15) minutes each. The approximate times of the rest period will be at the
discretion of the Employer. Unless the work situation wﬂl not permit, these rest periods
will be staggered so that all employees are not on rest periods at the same time, to enable
the Employer to maintain continuous service to the public.
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February 22, 2001

TRANSMITTAL

The attached Memorandum of Agreement (MOA) is the resuit of joint
negotiations between AFGE Local 108 and management representatives of the
Farm Service Agency and Rural Development in Arkansas.

It is agreed that the MOA will apply to all Arkansas Federal employees of these

~ two agencies and will be implemented as part of the USA Merit Promotion Plan.

The MOA is to be filed in your Common Policy Manual, along with the current
policies and MOA’s on Performance Management and Employee Recognition.
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USDA, Rural Developmént USDA, Farm Service Agency

JOHN C. EDWARDS\__J ICHAEL L DUNAWAY L~
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02/22/01
MEMORANDUM OF AGREEMENT

This Memorandum of Agreement (MOA) is between the AFGE Local 108 and
USDA Rural Development and USDA Farm Service Agency, Arkansas.

This agreement applies to the implementation of the USDA Merit Promotion Plan.

It is agreed that the terms of the current Arkansas Labor-Management Relations
Agreements will supercede any conflicting terms in the USDA Merit Promotion
Plan except FSA LMRA Article 17.4(a) will be amended to read, For

announcements which have five (5) or more basically qualified appficants, a
panel will be convened... '

It is further agreed that AFGE Local 108 and USDA Rural Development and

Farm Service Agency, Arkansas, will implement the USDA Merit Promotion Plan
as written except for the following provisions. '

. Paragraph 9.B. 2 Minimum Area of Consideration will read “Any single Agency,
Service or Bureau, State/Field Office- Statewide.” '

 Paragraph 9. C. 1. ‘Will be.changed to read; “Vacancy announcements will be
open.for a minimum of 20 calendar days. Announcements with the area of
consideration limited to CTAPACTAP candidates may be open for § calendar
days.” Employees will receive vacancy announcements by the opening date of
the announcement. _ L S '

Paragraph 8. C. 2. Will be changed to read “Nationwide/Government wide will be
posted for a minimum of 30 calendar days.”

Paragraph 9. C. 3. Will be changed to read "Close of business in Field Offices
will be determined by the appropriate official in each office with clock time
- included on the vacancy announcement.”

Paragraph 10. A. 2. Will be changed to read "Non-competitive referral
candidates are not required to submit KSA supplemental statements although
they are strongly encouraged to do so in order to assist the selecting official to
evaluate all appropriate candidates.” '

Paragraph 10. E. Will be changed to read "Voluntary applications outside and
or within the Agency will not be accepted unless so stated on the vacancy
announcement The vacancy annotncement will outline the method of
considering candidates when appfications are accepted. :
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Paragraph 12. The first four paragraphs will be replaced to read “A Merit
Promotion Panel will be used to rate and rank candidates when there are 5 or

*_more qualified applicants for FSA positions and 3 or more qualified applicants for
Rural Development positions. '

Paragraph 12. A. 1. Merit Promotion Panel. Add g.. The union will be afforded - —_
the opportunity to have an observer present during this process.

Paragraph 12; B. Delete. SeePafagraph 13 Alternative Evaluation Method.

Paragraph 13.1. Will be changed to read, “This is an altemate approach for
determining well qualified candidates when less than & applications for FSA
positions or less than 3 applications for Rural Development positions, are
received from basically qualified candidates who must compete.

Paragraph 15 C. 2. Will be changed to read “The Merit Promotion Plan

procedures or Labor Relations Management Agreement (LRMA) were not
-followed” . ' . '

Attachment 1, Supervisor Responsibility, 3: Add at the end of the par:égrap.h
“or negotiated grievance procedures.” = . ' : :

BETTE VAUGHN "RUSS HARVELL .
SHEREY STEVENS ~ SHERRY BDERNER

i Poedues A bhock

TERESA BONADUCE ' DIANNA SHOOK

Aah oo

SHIRLEY/MOORE
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BACKGROUND

This establishes the procedures for merit promotion and placement actions for
positions in the National Offices, Service Centers, and other Field Offices of the

Rural Business-Cooperative Service, Rural Housing Service, and Rural Utilities
Service, Natural Resources Conservation Service, (NRCS), Risk Management

Agency, (RMA), Foreign Agricultural Service, (FAS), Farm Service Agency, (FSA),

and the Support Services Bureau, (SSB). This document is in accordance with5 .=
CFR 335 and provides supplemental information to comply with these

requirements. v '

POLICY

A.  Inorder to promote fair and equitable treatment for all employees, this plan
defines how consideration will be given to all interested applicants.

. B.  This Supplement does not guarantee promotion; nor does it require a
- vacancy be filled by.promotion.

- C. Actions under this Merit Promotion Plan--whether in identification, -
‘ qualification, evaluation, or. selection of candidates, or any other phase of
the promotion process--shall be made without discrimination for any
nonmerit reason. '

D.  This plan covers promotions in the competitive service through GS-15 and
similar pay schedules, and to or from any prevailing rate schedule position.

E.  Any exceptioh to this merit promotion policy must be approved by the head
of the national Human Resources Office.

OBJECTIVES
A.  The objectives of this plan are to:

c narrow the number of 'candidatés toa feasonable number and assure
' that selections are made from among the best qualified applicants;

e gi\/e employees an opporttmity to receive fair, equitable, and
appropriate consideration for higher level jobs; - '

C provide-an incentive for employees to improve their performance and
develop their knowledges, skills, and abilities, (KSAs);

c provide career opportunities for employees:

c bring the best qualified candidates to the attention of the selecting

P




official; and, ’
c enhance and support diversity in the workforce.

COVERAGE

The following types of personnel actions are covered:

A.

- B.

D.

Competlttve promotlon

Reassignment or demotaon to a position w;th more promoUon potential
than the highest actual grade held by an employee on a permanent
basis under a career or career-conditional appointment.

Transfers to a higher-graded position or a position with higher
promotion potential than the highest actual grade previously held by
an employee on a permanent basis under a career or career-
conditional appointment.

Reinstatement to a higher-graded position or a position with higher
promotion potential than the highest actual grade held by an employee

' on a permanent basis under a career or career-condmonal
_appointment.

Selections for details for more than 120 days to a higher-graded
position or to a position with known promotion potential.

Selection for training that is any one of the following:
c Part of an authorized training agreement.

c Part of a promotuon program, although the promotlon may hot
immediately follow the trammg

c Required before an employee is qualiﬁed for reassignment to a
different occupational series.

C Part of a Career Enhancement Program.

¢ Designed primarily to prepare employees for advancement or to
fulfill specific qualification requirements for a position with
known promotion potential.

Time limited promotion for more than 120 daysto a higher-graded
position or a position with higher promotion potential, unless the

_selectee has held the grade previously on a permanent basis.



EXCEPTIONS

The following types of personnel actions are not covered:

'Au

-

Competitive selection from an Office of Personnel Management (OPM)
certificate or a certificate issued by an Agency with delegated examining
authority. . -

Promotions resulting from an employee's position being reclassified at a
higher grade because of accretion of duties and responsibilities.

Promotions resulting from upgrading a position, without significant changes
in the duties or responsibilities, because of either the issuance of a new
classification standard or the correction of an initial classification error.

" Career-ladder promotions when an employee was previously selected for an

assignment intended to prepare him/her for the position being filled. Sources
of selection may be:

c  an Office of Personnel Management certificate

C a'list of employees issued under delegated examining authority

C selection under competitive promotion procedures

¢ Speéial Placement Progréms or

c any other direct hire authority.' .

Promotion, reassignment, detﬁotion, transfer, reinstatement, or detail to a

position having promotion potential no greater than the potential of a
position an employee currently holds or previously held on a permanent basis

-in the competitive service, provided the employee was not demoted or

separated from that grade because of deficiencies in performarnce or “for
cause" reasons. S :

Details, not longer than 120 days, to a hfgher-graded position or to a position

% {wvith no known promotion potential.

Lo
Details at the same or lower grade.

Actions taken as a remedy for failure to receive proper consideration in a
competitive promotion action. S

Promoting an employee upon exercise of reemployment rights if the
employee's former position was reclassified during his/her absence.




6.

7.

Q'.

R.

Selection of a candidate from the Reemployment Priority List (RPL) for a
position up to the highest grade previously held in the competitive service,

Position changes permitted by Reduction-in-Force (RIF) regulations.

Repromotion to a grade or position from which an employee was demoted as
a result of RIF.
Selectlon by reassignment to a position with the same or less promotion
potential than a position previously held under a career or career-conditional

appointment.

A temporary promotion for 120 days or less to a higher-graded position or tb
a position with known promotion potential.

Permanent promotion to a position held under temporary promotion when:

(1) the assugnment was ongmally made under competmve procedures'
" and , O

(2) itwas made known under competltlve procedures to all compeutoss
at the time that it might lead to a permanent promouon

Voluntary change to a lower grade with the same or less promot:on potentlal
than previously held under a career or career-conditional appointment. % -

A position change from a position having known promotion potential to a

‘position at the same grade having no higher potential.

Selection of an eligible CTAP or ICTAP candidate.

'METHODS FOR F'lLUNG VACANCIES

Vacancies may be filled by any appropriate method including special placement
programs, new appointment, reassignment, transfer, reinstatement or promotion,

etc
y

PRIORITY PLACEMENT PROGRAMS

A.

When a position-is announced with an area of consideration limited to all or
some portion of the USDA workforce, the order of consideration for priority
and other candidates is as follows:

1. Agenby CTAP eligibles
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2. USDA CTAP eligibles
3. Agency/USDA repromotion eligibles

4. Agency priority consideration eligibles
5.  All other applicants within the area of consideration, and

6. RPL registrants at the option of the selecting official.
When a position is announced with an area of consideration which exceeds
the current USDA workforce (e.g., Government-wide or all sources), the
order of consideration for priotity and other candidates is as follows:

1.  Agency CTAP eligibles

2.  USDA.CTAP eligibles

3. USDA RPL registrants

4, USDA ICTAP applicants

‘5. Agency/USDA repromotion eligibles

6.  Agency priority consideration éligibles
7; : inAP eﬁgibles (other than those dfsplaced from-USDA) and .

8.  Allother app]icants:. . » e

" USDA REPROMOTION PLACEMENT PLAN

Employees downgraded through no fault of their own are entitled to priority
consideration for a period of 2 years from the effective daté of the

" employeess downgrade.
. PRIORITY CONSIDERATION

3. Employees are entitled to priority consideration whenever reconstruction of

a promotion action shows that, except for some error, (i.e. wrong
qualification determination, failure to consider, improper rating, failure to

. follow competitive procedures, etc. ), the employee would have appeared on

a promotion certificate. The employee shall be entitled to one bonafide
consideration for the type (same series, grade, up to the same promotion
potential, and geographic area) of position previously applied for under
competitive procedures. A priority consideration certificate will be
forwarded to the selecting official prior to issuing a competitive certificate.
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If no priority consideration candidate is selected, the selecting official must
provide job-related justification for the non-selection.

8. INITIATING THE VACANCY

A.

-

8. . PROCEDURES WHEN VACANCY IS ANNOUNCED.

The supervisor of the vacancy will submit an SF-52, Request for Personnel
Action, through appropriate channels. With the SF-52, the supervisor will
attach a Position Description Cover Sheet and a current position description ..
that accurately describes the posmon to be filled.

No action will be taken to staff the vacant position until the position is
classifted.

The selecting official will determine, in consultation with the Personnel
Specialist, the best way to fill the vacancy (OPM register, transfer,

~ reinstatement, merit promotion precedures, Special Placement Programs,

etc.).

The following procedure will be followed for all merit promotion vacancies:

A,

B.

ldentification of Selection Criteria.

1. Pnor to posting the vacancy announcement the Personnel Specialist
" determines:

a. That KSAs are established for the position. The Personnel
: Specialist will discuss and review with the selecting official the
existing KSAs to'determine if they are still appropriate; or

b. That KSAs are not established for the position. The Personnel
" Specialist will contact the selecting official to establish the
KSA's.

Minimum Area of Consideration

¢ :)The following is designated as the minimum area of consideration: -

1.  Any single Agency, Serwce or Bureau National/Headquarters Offices
-commuting area

2. Any single Agency, Service, or Bureau, State/Field Offices -
commuting area

A wider area of consideration may be initially established to obtain more
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qualified candidates if it is anticipated that sufficient candidates will not be
available. '

Preparation and posting vacancy announcements.

1. Vacancy announcements will normally be posted for a minimum of 10
workdays. Announcements with the area of consideration limited to
CTAP/ICTAP candidates may be open for 5 calendar days. T

2.  Nationwide/Government wide will be postéd for a minimum of 21
calendar days.

3. Close of business in Field Offices will be determined by the
appropriate official in each office.

4.  Vacancies will be posted on the automated bulletin board systems:
prescribed by OPM. Offices will ensure announcements are posted to
provide for adequate publicity to employees. : :

To be considered for posted vacancies, the following procedures must be
followed: ~

1. Applicants must submit:

c SF-171, Application for Federal Employment; or
OF-612, Optional Application for Federal Employment; or
resume; and. . o '

c Supplemental statement that addresses each of the KSAs
separately or other information included in the announcement;
and :

o Current performance appraisal/rating, or a statement advising
the performance appraisal/rating is unavailable, (This applies
only to current Federal Employees).

C Any other information-as specified in the vacancy
announcement. : o

2. Non-competitive referral candidates are not required to submit KSA
. supplemental statements although they are encouraged to do so.

NOTE:

c Failure on the part of the applicant to submit the requested material
will result in not being considered for the advertised position.
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c KSA supplemental statements may not be more than 2 single-spaced
pages per KSA unless otherwise stated on the vacancy
announcement.

C Additional materials, such as copies of position descriptions,
publications, award certificates, will not be considered in the ranking
process.

B.  "Applications must be received at the specified location by the close of
business on the closing date of the vacancy announcement unless otherwise -
stated on the vacancy announcement. Exceptions to this requirement may
be made by the servicing Human Resources Office for reasons such as
extended power outages, severe weather, etc. ~

C. Applications submitted by facsimile or other electroriic means as specified in
the announcement will be accepted.

D. . Employees who are on extended leave are responsible for notifying their
supervisor if they want to be considered for promotional epportunities Whlle
they are on travel or leave. Employees shall leave a telephone number, ed
mail address and/or facsimile number with their supervisor. The supervisor
is responsxble for contactmg the employee to provnde vacancy. lnformatlon%

E. Voluntary applications within the Agency will not be accepted unless so

* stated on the vacancy announcement. The vacancy announcement will #
outline the method of con5|dermg candidates when apphcations are
accepted.

F. Applications will be accepted from candidates under special hiring
“authorities, i.e., VRA, 30% Disabled Veteran, Persons with Disabilities, etc.
Qualified candidates will be placed on the Promotlon Certificate as non-
competltlve referrals.

G. ' Section 765 of P.L. 105-277 states that permanent employees of FSA County Committees
employed on or after October 1, 1998, shall be considered as having Federal Civil Service

< status for the purpose of applying for USDA Civil Service vacancies. Applications will be

accepted from permanent FSA county committee employees who were employed on or after
October 1, 1998, when the area of consideration includes FSA employees. FSA County
Committee employees do not receive amy priority consideration for Civil Service vacancies.

EVALUAT[OI-\I TO DETERMINE ELIGIBILITY, BASIC QUALIFICATIONS, AND
NOTIFICATION TO CANDIDATES

A Qualifications of the applicants will be determined from the application paJ::am submitted and -
the apphcant notified of the results.
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B.  Minimum qualification standards used for placements are standards approved by the Office of .
Personnel Management and may be found in OPM Handbook, Qualification Standards for
General Schedule Positions and the X-118C, Internal Qualifications Guide for Trade and Labor
Jobs. The Personnel Specialist will assure that all of the following requirements are met:”
L. Time-in-grade restrictions.
|

2. Qualification Standards for General Schedule Positions or the X-118C standards.

w

90-day after competitive appointment restriction. '
4. Any other requirements such as selective placement factors (e.g ability to commumnicate
ina fomlgn language).

5. Smnmaryperfounanc? rating of fully successfull or results achieved.
c Applicants must meet all ofth'e sbove requirements by the closing dsto of the amounceraent.
- D. Submission of addmonal mformauon after the closmg date will not be accepted.
RATING AND RANKING PROCEPURES

Exd\cr a Merit. Promotion Panel ora Personnel Spccxahst/Subject Matter Expert may be used torate.
and rank candidates.

A panel may be used for any vacancy regardiess of the number of comipetitive candxdatw.
| A;®®é1 Specialist/Subject Matter Expert may be used if there are 10 or less competitive
candidaxe;,for any particular adverusefl grade level
The séxﬁ.e method will be used for any posiﬁoﬂ(é) advertised at multiple grade levels.
A Merit Promotion Panel Method |
. - Merit Promotion Panel Composition

a. The Personnel Specialist will assemble a Merit Promotion panel consisting of at .
Jeast two members who occupy positions at a grade level not lower than the full
.7 performance lével of the position being filled. The selecting official may
recommend members to serve on the pancl sub_lect to the approval of the

Personnel Spekialist.

b. The Personneel Specialist wﬂl serve as a facilitator with responsibility for assuring
 the requirements of merit promotion pmcedum are followed and to assist in
expediting the process.

c. Neither the supervisor, the selecting official, nor the approving official of the
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vacancy inay be a member of the panel. They may, howeves, be asked to
appear before the panel to answer any questions regarding the vacancy orthe

- crediting plan.
d. Mmt Promotion Panels should include mmonty gmup members and/or women.
Ce. . Mcmbcrsofﬂlepanelmupmtectﬂzeconﬁdennahtyofaﬂmfonnanonmoewed
or reviewed during the commnittee process.
£ . There maybean EEO observer present during this process.
2. Merit Promotion Panel Delegated Responsibility

The Merit Promotion Panel has the final responsibility for determining best qualified
candidates based on valid, job-related criteria and employeezs application package.

They are accountable for defendmg their final decision to any regulatory or investigative
agency.

8

KA Mem Promotion Panel's Rahng of the Candxdates

A. The Merit Promotion Panel will use the following rating mstmments to

determine a candidate's possession of each identified KSA'and the level of% —

 proficiency attained.

c Rating Instrurent - apphmuon, KSAs, performance appra1sa1 relatéd =

awards, training and self dcvelopment.
NOTE: These factors may be consxdered in the evaluation process only to the
extent that they are clearly related to one or more of the skills and knowledges
_important to successful performance in the job to be filled. '

B. A rating scale will be developed for each KSA against which an applicantss
possession of that KSA will be measured., The point range is 5 - 0.

¢ ' " . Superior - (5 points will be assigned)
| Satisfactory . (3 points will bcassxgned)
Minimallyacceptal;le - (1 point will be assigned)
‘No evidence - (0 point will be assigned)
B.  Personnel Specialist/Subject Matter Expert Ranking Method

1. If there are 10 or fewer qualified competitive applicants at each particular grade level for
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a vacancy, a Personnel Specialist may be used to determine the best qualified.

The Personnel Specialist or a subject matter expert will apply the same rating criteria
used by a merit promotion panel as described above in paragraph 12 (3).

C.  Determining the Best Qualified

1.

Each basically qualified competitive candidate is evaluated against criteria developed- -

from the job analysis process which was developed prior to rating. Each candidate is
given a score based on their experience, education, related awards, training, and self
development. These scores are then combined and recorded on the master score
sheet. : '

| UpblOmndxdatesnmybeomtﬁedforwchgmdelevel:fnwamngﬁﬂdxstnmons

canmtbemadeamongasxnallernmnbcr

Where disﬁncﬁons simply wnnotbemade, if a tie occurs for the 10th position, all

nameswithﬁxaxscorewillbcmfexred.

. Ifmorethanlpomuonxstobeﬁlled,ﬂareeaddxuonalnamesmaybecemﬁedforach

addmoml vacancy.

. If insufficient candidates, (three or less) are best qualified, the selecting official may
~ makea selecﬁon orrequest that the area of consideration be cxtended. '

'Ihcxe:snopmvmmaﬂowmgﬁwselechngoﬂimaltoremmtandmakeaselecﬁonﬁom
candidates who have not been rated best qualified.

ALTERNA’ITVE EVALUATION METHOD

1.

This is an altemate approach for determining well quahﬁed candidates when 10 or fewer
applications are received from basically qualified candidates who must compete.

The Personnel Specialist reviews application materials to determine that an applicant
meets basic qualifications and any selective factors identified for the position. A further
review is conducted to distinguish well qua]xﬁed wndldates from those who onlymeet
minimum requirements. -

If a Personnel Specialist is not fanﬁliarwithﬂxemquimmznxs of the position to determine
whether experience, education, or training relates to the evaluation criteria, then a
subject matter expert may pe!fonn the evaluation or his/her technical advice may be
obtained.

Applicants who meet all these requirements are referred to the selecting official as well -
qualified candidates for consideration by the selecting official.
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5. Any basically qualified candidates for lateral reassignment and those eligible for
consideration under special hiring authorities or for reinstatermnent will be refemed to the -
selecting official without being evaluated by any of these methods.

SELECTION PROCESS

A.

./-

The names of the best qualified candidates will be listed on the Promotion Certificate by gmdc

- level in alphabetical order. T

Thc selecting official may be provided with all Best Qualified candidates' KSA supplemental |
statements, applications and any other related material. '

The selecting official has the option to either interview or not to interview the best qualified .
candidates on a promotion certificate. If one best qualified candidate is interviewed, then all
best qualified candidates must be interviewed. Non-competitive referrals need not be
interviewed, nor must the selecting official interview all non-competitive refemrals if they interview
one. : : : ‘

‘The sclecting official is entitled to make a selection from any of the candidates listed on a -

promotion cemﬁcatebasedonhxsﬂmmdgmmuofhowweumswndxdatcmnperformmﬂle
particular job being filled. - ‘

‘The selecting official will make his/her selection, forward it throvigh appropriate approvihg

officials. Eachmn&da&mﬂbenohﬁedofﬂxcsclechon.

The promotion oemﬁcate should be returned thtnn 30 days. Ifthe selecting oﬁicw.l is unable to
make the selection, extensions may be granted up to 90 days from the date the certificate was
originally issued. In the event a like (same Agency, official title, series, grade, and Geogmphlc
location) vacancy occurs within the original area of consideration during the 90 day period, the
same certificate may be used to fill the subsequent vacancy(s) without re- adverﬁsmg

The selecting official is not required to make a selection from the promotion certificate but may
select from any other appropnahe source.

A selected candidate will normally be released to enter on duty in the new position no later than
1 full pay period after sclection. Extensions beyond the normal 1 pay period will be negotiated

,between the supervisors involved by the Personnel Specialist.
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- PROMOTION RECORDS AND INFORMATION

The Human Resources office will establish and matntain an official promotion case file for 2
years. '

The following information will be provided to any employee upon request:

1. Explanations and supporing regrilations concerning the Merit Promotion Plan, - -
2. The qualifications required for ;a\ positiox;.

3. Ifthe employes'was considered and bosically qualified.

4, = Whether the employee was amongﬂwbmstqualiﬁed'andhowthccmployeewas .
evaluated by the Merit Promotion Panel or Personnel Specialist.

5. Cut-off score for best quahﬁed.

6 .Scores of other candidates (not identified by name). . .-

7. Number of qualified candidates.
8 ~Numberofmnd1datwcerhﬁedasBestQuahﬁed.

9. ‘Who was selected.

- Employee Complaints: An employee has the nght to file a grievance or complamt ifhe or she

feels:
1. . There has beenan improper application of gomng rules and mgulaﬁons.
2. The Merit Promotion Plan procedures were not followed.

Individual judgments used in merit promotion process or non-selection froma group of properly

ranked or certified candidates are not subject to the formal administrative grievance process.

Allemploye&s are encouraged to discuss plans andopportmutesforadvancemmtmﬂlthelr

% stipervisor and request information and/or assistance from the servicing office on specifics of the

Merit Promotion Plan, " qualification standards, etc.
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PROGRAM REVIEW
This plan will be reviewed and reported on periodically in conjmmonwrthmanagers, supervisors and
employees to ensure that:
A.  The plan s effective and usefill to employees and management;
B.  Promotion actions and employee complaints are handled promptly and properly; -
C.  Promotions are used to encourage competent employees to investigate new careers and to
. make the best use of their knowledge and skills; and
D.

4

Employees, supervisors and managers have a full understanding of the merit promotion process.

it
B - T
;

.,
LW
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7.

8.

ATTACHMENT 1

EMPLOYEE, SUPERVISOR AND PERSONNEL RESPONSIBILITIES

Employee Responsibility:

Review announcements under the Merit Promotion ngxam.

Reviqwannomcementsand,ifﬂxeyfeel they meet specific experience and training requirements
for the position, properly complete and forward all required application material by the closing

. date for each position for which they wish to be considered, keeping in mind that the Promotion

Certificate can be used for another like (same Agency, official title, series, grade, and

. geographic locatxon) vacancy that occurs within 90 calendar days. -

Keep supemsors informed of career interests. Before departure on temporary duty, scheduled
leave, and other absences, provide supervisor with a telephone number, e-mail address and/or

* facsimile number at which they may be contacted.

Take advantage of self-development and ffaining opportunities, both on and off the job.

b .Demonstrate competence and readiness for advancement by d1hgent and eﬂ’ecuve performance
. mcmrmtamgnment. ’

When requested, participate in applying OPM regulations to establish reasonable job-related
evaluation criteria (KSAs), and parnmpate on promotion pangls for determining best qualified
candidates. 4
Assure that official personnel records reflect all experience, ediication and training,

Keep informed of the provisions of this Plan.

Supervisor Responsibility:

I.

. Maintain a current copy of this plan, make it available to their employees, and exert every effort

tomsureﬂnatemployeesﬁlllytmderstandtheplan.

. Inform ew employe&s where position vacancy annoxmcements are posted.

Penodlcnlly inform employees, either orally or in writing, that questions about the Plan or
specific promotion actions should be referred to the servicing Persomnel office for informal
handling; that formal means for molvmg promotion complamts are available through Agency
Grievance Procedures.

Anficipate personnel vacancies and initiate action. in a imely manmer so that sufficient qualified.
applicants can be found to facilitate the best sclecuon.




Participate in applying OPM rctrulauons to establish reasonable Job—related evaluatlon criteria
(KSAs).

6. Participate in or make employees available for rating panels.

7. Give fair, equitable, and full consideration to all candidates referred and make a final selevtion
from the list without discrimination for any nonmerit reason andvmhomfa,vonnsmbasedon
personal relationship or patronage.

8. Under the provisions of this plan, release a selected employee for assignment to his or her new
job.

9. Ona fair and equitable basis, guide and assist employees in developing skills and abilities
through cross-training, special assigninents, and formal education, as needed. Encourage and
advise employees regarding self-developmient needs and opportunities, and on areas where
improvement should be miade to increase chances for firture promotion.

Human Resources Responsibility:

1.

2.

10.

11,

. 13.

Develop and adm:mster the Merit Promotion Plan.

Ensure the quality and effectiveness of the merit pmmouon progtam and management/cmplovee

: tmderstandmg and acceptance.

Through job-analvsxs develop and administer selective placement factors for basm ehzibxhty and"
identification of job-related cntena.

Determine and/or develop appropnate evaluation methods and i msmments to be inchuded in

crediting plaus.

* Provide technical advice and assiﬁtance to panel members responsible for rating candidates.

Publicize the program to keep management and employees well informed.

Furnish advice and assistance to employees interested in advancing or transferring to new career
fields. ‘ '

Evaluate program eﬁ'ectivenéss to include initiation of improveménts Or necessary chané&s. ‘
Mamtam records in accordance with OPM and USDA requn-emcnts |
Gwe new employecs general information on the pmgmm as a part of employee orientation.
Advise of methods and procedures for ﬁlh.ntr all vacancies.

Advxse candidates who apply for promotion whether they meet basic eligibility requuemems and
xnform them of action taken on their applications.

Ensure that position vacancy announcements are published.
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SUBJECT: Amendment to Current Labor-Management Relations Agreement

(New Article 23 - Reduction in Force)

Attached is'a copy of the new Article 23, Reduction in Force. You should review this

amendment and include it in your current Labor-Management Relations Agreement.
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AGREEMENT BETWEEN LABOR (AFGE LOCAL 108)
- AND MANAGEMENT
Article 23 - Reduction in Force

23.1 General: This article governs (a) a transfer of function (TOF), and (b) the release of a
competing Employee by furlough for more than thirty (30) days; by separation;, by demotion; or
by reassignment requiring displacement, because of lack of work; shortage of funds; insufficient
personnel ceiling; reorganization, the exercise of re-employment rights or restoration rights; or
reclassification of an Employee’s position due to erosion of duties when such action will take
effect after an agency has formally announced a reduction in force (RIF) in the Employee’s
competitive area and when the RIF will take effect within one hundred eighty (180) days. The
RIF/TOF will be in accordance with statutory requirements, Government-wide rules and -
regulations and this Agreement. Management will also utilize its authorities to take action to
minimize the need for RIF in accordance with law, regulation and this Agreement. The Employer
will make every reasonable effort to minimize hardship on bargaining unit Employees who are
adversely affected. 4 ~

23.2 Notification:

(a) Preliminary Notification to the Union: When it is anticipated that a TOF or RIF affecting
bargaining unit Employee will be necessary, the Employer will notify the union in writing at least
30 calendar days, where possible, and in any case will notify the Union prior to any notification to
bargaining unit employees. This notification will include the following information;

1. The type of action to be taken.

2. The reasons for the RIF or TOF.

3. The competitive areas.

4. The cor.npggitive levels of affected positions.

5. The approximate numbers, types and grades of positions in the bargaining unit to be affected.

6. The expected or approximate date of such action/step. °

7. A copy of any economic impact study or any other study made in conjunction with the action.



8. Positions that have been identified as essential and must be retained.
9. Specific function to be transferred and identification of Employees assigned to this function.

10. The manner in which Employer anticipates exercising its description under 5 CFR 351, if
known.

11. The employer will provide the union, upon request, with information in accordance with 5
USC 7114(b)4.

12. Information obtained about possible resignations, retirement, and other separation actions, and
determinations made as to the extent to which the work force is likely to be reduced through
normal attrition.

(b) When RIF is caused by circumstances not reasonably foreseeable, the Agency may request
approval from OPM for a shortened notice period of less than 60 days. This shortened period
must cover at least 30 full days before the effective date of release. The Union will be provided a
copy of the request to OPM, which specifies:

The specific RIF

The number of days by which the period will be shortened.
The reasons for the request.

Any other material requested by OPM.

ENERE

A copy of OPM’s response will be provided to the union upon receipt by Management.

(c) Notice to Employees: The employer will notify an employee sixty (60) calendar days prior to-
the effective date of a RIF and provide the Union a copy. The specific notices will include the
following information:

1. A general statement of reasons the RIF is beiﬁg conducted.

2. A statement of the specific action to be taken: separation, demotion, furlough or
reassignment.

3. The eﬁ‘gctive date of the action.

4. The employee’s competitive area, competitive level, subgroup, service date, and three most
recent annual performance ratings of record received during the last four (4) year period prior
to the date of issuance of RIF notice.

5. The place where the employee may inspect the regulations and records pertinent to his/her
case. '



6. If applicable, the reasons for retaining a lower standing employee.

7. If applicable, a statement that employees are being separated under liquidation procedures
without regard to standing within the subgroup, and the date the liquidation will be complete.

8. The employee’s appeal or grievance rights, time limits and appropriate procedures.

9. Ifapplicable, the émployee’s rights, entitlements, and responsibilities with respect to the out-
placement programs.

10. Notice to the employee of the right to re-employment placement and all programs and benefits
available from OPM. '

11. Information on applying for un-employment compensation.

12. Informatinn on the employee’s eligibility to continue health and life insurance benefits after
RIF 'separation.

13. NOthC to the employee of the entitlement to a copy of OPM’s retention regulations in 5 CFR
Part 351.

14. Employee’s entitlement to grade, and/or pay retention.
23.3 Negoiiations: Upon receipt of preliminary written notification of an anticipated RIF or
TOF affecting the bargaining unit employees, the Union may, request and complete negotiations

concerning the impact and implementation to be used in the RIF or TOF.

23.4 Early Retirement: The Employer agrees to request implementation of the early retirement
provisions of Title 5 U.S. Code in order to minimize the impact of the RIF.

- 23.5 Employment Freeze: The filling of any bargaining Unit vacancy within the competitive
area for which bargaining unit employees in that area who will be affected by RIF are eligible will
be suspended from the date of the initial RIF notice to affected employees until the effective date

of the RIF.

23.6 Personnel Files: The Union and the Employer will jointly encourage each employee to see
that the employee s personnel file and SF-171 are up-to-date as.soon as the RIF or transfer of
function is announced The employer will add to the personnel file approprxate changes or
amendments requested by the employee. The Agency may waive qualifications requirements in
accordance with appropnate regulations for otherwise eligible employees. Employees will be
allowed official time to review and update official personnel file.

23.7 Documents; Retention registers and other transfer of function documents will be made
available to affected employee(s) and/or employee representative. Upon request, the affected




employee(s) and/or employee representative will be given the opportunity to review retention
registers listing other employees that may be entitled to displace the employee and those the
employee may be entitled to displace, and review registers for positions for which the employee is
qualified and related records to the extent that these apply to the employee’s situation.

23.8 Multiple Skills: Employees possessing skills in more that one area will be considered for
positions in such areas.

23.9 Priority Consideration: All employees demoted or separated without personal cause,
misconduct or inefficiency, will receive priority consideration for re-promotion/re-hire.

23.10 Existing Vacancies: The employer will utilize existing vacancies to place displaced
bargaining unit employees.

23.11 Re-employment Programs: The Employee will maintain a Displaced Employee Program
consistent with OPM Regulations. The Employer will also provide a program of outplacement
assistance. The primary aim of the program will be to assist in finding continuing Federal
employment for affected employees. The Employer will establish and maintain a Reemployment
Priority List for eligible employees. The Employer’s program will go beyond entering affected
employee names on various reemploymernt and priority placement lists. This effort will include
employee counseling and contacts with other Federal agencies, State employment sources, as well
as employers in the private sector. Employees being separated because of RIF will be given a
reasonable amount of time off without charge to leave to participate in job interviews with other
Federal or private sector employers. Reasonable amounts of time off without charge to:leave also
will be made available to employees seeking career counseling or Employee Assistance Program
Services. Reasonable being defined to take into consideration all related factors such as the
commuting distance, set appointment or first come first seen basis, etc., this is not an all inclusive
listing. Employees will be allowed to use Government equipment and official time to prepare
resumes and job applications.

23.12 Re-promotion: When the position previously held by an employee demoted through RIF
becomes vacant and is being filled, the demoted employee will be considered for repromotion
noncompetiitively to the position provided the employee has continued to work at an acceptable
level. If more than one employee meets the above criteria, the employee with the highest
retention standing when the RIF is affected will be considered first.

23.13 Trammg Jt shall be the responsibility of the Employer.to develop and execute a plan for
the maximum retrammg of adversely affected bargaining unit Employees in the positions to which
they will be assigned.

- 23.14_Union Representation Under TOF and RIF: Union representatives who are Employees
of the Employer will be entitled to reasonable official time to assist Employees adversely affected
by RIF actions in accordance with article 5, section 5.2 of this agreement and as mutually agreed
by the parties. Such time will include but is not limited to:




1. Preparation time for and necessary official time for Union representative to attend each
meeting or briefing conducted by the Employer in connection with RIF/TOF.

2. Official time to review retention records and other RIF/TOF records.

23.15 Relocation: Employees who are relocated by the Employer to a different geographic area
after having been notified of their involuntary separation incident to RIF/TOF actions covered by
this article will be authorized relocation expenses and a reasonable amount of relocation leave for
pre-moving and post-moving arrangements (including a house hunting trip when appropriate) in
accordance with laws and applicable regulations.

23.16 Use of Performance Appraisals in RIF/TOF: Annual performance appraisals will be
frozen as of the date the specific RIF notices are issued in accordance with Government-wide

rules and regulations.

1. Except for Employees who are re-rated after a period allowed for improvement of
performance at the unacceptable level as provided in 5 CFR 432, an employees current
approved annual performance appraisal as of the date of issuance of a specific RIF notice, in
addition‘to annual evaluations of the two previous years, if available, will be used to determine
Aeligibilitj"f'for additional credit towards an employees service computation date.

2. An Employee’s assignment rights will be determmed in accordance with Government-wide
rules and regulations.

If an Emiployee has not received three (3) annual ratings during the three year period, credit
will be given for assumed ratings of “Fully Successful” to bring the Employee’s total ratings
considered up to three. If and employee has not received any annual ratings at the time the
specific RIF notices are issued, additional service credit will be based on three assumed ratings
of “Fully Successful” regardless of the length of the Employee’s Government service. .

LI

4. Should a performance appraisal rating be pending in grievance/arbitration proceedings at the
time an Employee’s retention standing is determined for RIF purposes, and such rating is
ultimately changed by the Employer or as a result of a determination by a third party, the
Employer will reconstruct the credit for performance due to the Employee as a result of the
modified rating to determine what impact, if any, the change would have had on the
Employee’s retention standing. If the Employer discovers an error in such determination, it
will correct ‘the error and adjust any erroneous RIF action retroactive to the effective date as

provided in 5 CFR 351.506(c).




AGREEMENT BETWEEN LABOR (AFGE LOCAL 108) AND MANAGEMENT
(FBA) ~ Article 23 - Reduction in Force

&E/M e

Bette A. Vaugh - Wayne Pervyman

6/‘30—77 o{/z3/97

Date Da e




TRANSMITTAL

The attached Memorandum of Understanding (MOU) is the result of joint

- negotiations between union and management representativés of the Farm

- Service Agency and Rural Development in Arkansas. It was agreed that the
MOU would apply to all Arkansas federal employees of these two agencies

and will be implemented as part of the Employee Recognition Directive,

published in Service Center Agency Directive (SCAD) 4130-01. The MOU

and the SCAD 4130-01 are to be filed in your SSBD Policy Manual, which

should be maintained by m each USDA Service Center.

JOHW C. EDWARDS MICHAEL L. DUNAWAY
State \Director : State Executive Director
USDA, Rural Development USDA, Farm Service Agency
Date: ' Date: Q/ M ZCZ?

1 Sepr 113







Memorandum of Understanding
Between AFGE Local 108
USDA - Rural Development and
USDA - Farm Service Agency
September 9, 1999

The parties to this memorandum, the American F ederation of Government Employees
Local 108, Arkansas, hereinafter referred to as AFGE, and the U.S. Department of
Agriculture, Rural Development, hereinafter referred to as USDA-RD, and the U.S.~
Department of Agriculture, Farm Service Agency, hereinafter referred to as USDA-FSA
enter into this agreement for the purpose of establishing a mutually beneficial agreement
concerning Employee Recognition Program as published in Service Center Agency
Directive (SCAD) 4130-01.

1.

The Approval Official will submit Form SCA-4130 (Exhibit 3 of the SCAD 4130-01)
to the funds controller within 5 working days of receipt. The funds controller will
notify the Approval Official of funds availability by dating and initialing Form SCA -

. 4130 within 5 working days of receipt. The Approval Official will approve the award

within 5 working days of notification of availability of funds. After approval, awards
will be submitted to the Administrative Support Unit (ASU) for processing within 5
working days of the approval date and the recipient employee notified in writing that
award has been approved. The ASU will process the award within 5 working days of
receipt. If award is denied the recipient employee will be notified in writing by the
Approval Official within 5 working days informing employee of recommendation and
denial for an award and state the reason for denial.

2. Employee Recognition Directive, SCAD 4130-01, 9 d. (1) page 5, which refers to

Employee Recognition Delegation Worksheet (Exhibit 2) will change to refer to
Attachment 1 of this MOU..

3. Initiate an agreement between the three service center agencies incorporating

appropridte terms of this MOU to ensure consistency in'the administration
of the Employee Recognition Common Policy.

4. Any award denied can be grieved under the appropriate gdevance procedures.

5. Awards/Employee Recognition Program will be conducted in accordance with

this MOU which supplements Article 20 of Labor Management Agreements dated
January 7, 1998 for USDA-RD and dated November 5, 1991 for USDA-FSA.




6. All information pertaining to an employee award recommendatlon should be mailed
confidentially to be opened by addressee only.

7. In accordance with Employee Recognition Directive, SCAD-4130-01, 9 i. (1) & (2),
page 9, and concurrence of the AR Board of Directors, an Employee Recognition
Committee will be established. Membership of this committee will include a diverse
cross section of employees, Associations, and Union representation. The committee

will meet annually or as needed.

8. Distribution of SCAD 4130-01, this MOU and Attachments will be provided to'all
" employees.

J%/% ﬂw%ﬁ&

Bette A. Vaughn

M/%/X@w

Sherry L. St ens

NV %5)@4/&/0&)

Teresa D. Bonaduce

AMS P} or

Shirley M. I\@ore Dianna K. Shook




Attachment 1 to MOU dated September 9, 1999, Employee Recognition Program

The Following Information represents Exhibit 2 of SCAD-4130-01, Employee Recognition Delegation.
EMPLOYEE RECOGNITION

1. MODERATE CONTRIBUTION LEVEL

A. Recognition for a specific accomplishment, project of a short duration, or special mission.

Award: o : Reviewer/Approval Official
* $100 Cash/Gift Certificate/Keepsake Nominatiz;g Employee

$200 Savings Bond . Nominating Employee

10 hours TOA Recipient’s Supervisor -~
*$250 cash /Keepsake Recipient’s Supervisor

B. Recognition for specific accomplishments, special missions, or multiple projects.

Award: - Reviewer/Approval Official

3250 Keepsake o Nominating Employee

3500 Savings Bond e Nominating Employee

11 to 24 hours TOA _ Recipient’s 2nd Level Supervisor
3500 Cash Recipient’s Supervisor *

*The employees may be awarded one or a combination of these awards as long as the total value does not
exceed the amount of award.

I SUBSTANTIAL CONTRIBUTION LEVEL

A. Retognition for majof substantial changes or modifications that impact several offices, the
state or several divisions. May be used in cases where an employee has reached step 10 of

his/her grade, in lieu of QSIL.
. Award: Reviewer/Approval Official
31500 Cash Recipient’s 2nd Level Supervisor
or State Leader .
40 hours TOA Recipient’s 2nd Level Supervisor

or State Leader

I1I. HIGH CONTRIBUTION LEVEL

A. Major improvement, which affect numerous states, regions, or divisions.
‘ o R

Awai'é: ‘ Reviewer/Approval Official

10% of Employees Salary up to $3,500 " Recipient’s 2nd Level Supervisor -
40 hour TOA Recipient’s 2nd Level Supervisor
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USDA
USDA Service Center Agencies

Farm Services Agency
Natural Resources Conservation Service

Rural Develepment

SERVICE CENTER AGENCIES DIRECTIVE TRANSMITTAL

SCAD-4130-01

Classification: 4100, Employee Development, Performance, and Utilization

Subject: EMPLOYEE RECOGNITION

Attached is the new employee recognition policy for the Service Center Agencies. The effective
date of this policy is April 1, 1999 for non-bargalmng unit employees. For bargaining unit
employees, negotiations w1th the appropriate union local must be completed before this policy can
be implemented. -

Distribution Instructions. Distribution is being made to all servicing human resources offices. As
appropriate, servicing human resources offices should make further distribution.

Filing Instructions: This directive is to be filed in the SCA Directives Manual under the 4130
series. Insert SCAD-4130-01 :

Temporary Modification to Policy: Due to tax implications, approval to issue gift certificates
and savings bonds to Federal employees and FSA Non-Federal County employees is
suspended. Approval will be given to issue gift certificates and savings bonds as soon as the
USDA National Finance Center has had the opportunity to update the personnel payroll
system. Servicing Human Resources Offices will be notified when nature of action codes have
been developed. Gift certificates may still be used to recognize accomplishments of private
citizens (including volunteers, Conservation Dtstrzct employees, and other mission-related

partners.)

Distribution: All Servicing Human Resources Offices

AN EQUAL OPPORTUNITY PROVIDER AND EMPLOYER
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EMPLOYEE RECOGNITION

1L PURPOSE

The Service Center Agency employee recognition program is designed to fairly and equitably
recognize and reward individuals and groups for excellence in service. The program
acknowledges contributions that lead to achievement of organizational, team, and individual
results. Timely recognition provides a source of motivation for continued excellence.

2. BACKGROUND -

Consistency is the basic principle of the employee recognition program. The issuance of awards
at all organizational levels must be carried out with consistent application of the appropriate
guidelines and policy. The following guiding principles promote an effective employee
recognition program: )

e Funding of the employee recognition program should be consistent among each of the
Service Center Agencies. :
Issuance of employee recognition should be based on consistently applied guidelines.
Approval authorities should be consistently delegated to the lowest practical levels.
Outstanding accomplishments should be consistently recognized in a timely manner.
Approved employee recognition should be consistently publicized to a wide audience.

This policy emphasizes immediate recognition of teams and individuals for noteworthy
contributions and/or achievements.

3. LEGAL AUTHORITIES THAT GOVERN EMPLOYEE RECOGNITION

e Chapter 45, Title 5, United States Code*(U.S.C.) provides authority to establish an
employee recognition program (5 U.S.C. 4503); and Title 5 Code of Federal Regulations

(CFR) Part 451.

e The Federal Employees Pay Comparability Act of 1990 (FEPCA), Public Law 101-509,
provides Federal agencies authority to grant employees time-off from duty, without loss
of pay or.charge to leave, as employee recognition. S

e Regulatory requirements for Quality Step Increases for General Schedule (GS)
employees are found in 5 CFR Part 531.

e Regulatory requirements for Senior Executive Service Recognition are found in
5U.S.C. 5384, 5 U.S.C. 4502 through 4503 and 5 U.S.C. 4507.
Distribution; All Servicing Human Resources Offices

00/00/00 : Page 1
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4.

EFFECTIVE DATE

The effective date for this policy is April'l, 1999.

5.

DEFINITIONS

Désiggated Approving Official — An individual that has been delegated the authority to
review and approve recognition.

National Board of Directors — The Farm Service Agency’s Adﬁﬁnistrator, Natural
Resources Conservation Service’s Chief, the Deputy Under Secretary for Operations and
Management for Rural Development, and other officials as designated.

Nominating Official ~ Any Service Center Agency or Support Services Bureau
employee. o

Private Citizens ~ With the exception of FSA Non-Federal County Employes¢s, any non-
federal individual. Conservation District employees, volunteers, state agency employees,
and other mission related partners are considered private citizens.

Rating Official — An employee’s first line supervisor.or other person designated with
responsibility for issuing ratings of record.

Service Center Agencies — The Farm Service Agency, Natural Resources Conself;{lfétion
Service, and the mission areas of Rural Development. o

State Board of Directors — The three Service Center Agency leaders in a state.

Support Service Bureau — The converged administrative staff for the Service Center
Agencies.

ACRONYMS AND ABBREVIATIONS
SCA - Service Center Agencies |
SSB — Support Services Bureau

CFR. ~ Code of Federal Regulations

U.S.C..,~ United States Code

SES — Senior Executive Service

00/00/00 Page 2
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7. COVERAGE

This program covers all employees of the Service Center Agencies, including Farm Service
Agency Non-Federal County employees and the employees in the Support Services Bureau.

Excluded from coverage are political appointees at the GS-13 Jevel and above (e.g., Executive
Schedule). Current Administration policy (as of January 1999) precludes Schedule “C” and non-
career Senior Executive Service (SES) employees from receiving cash awards.

8.  RESPONSIBILITIES : -

a The Agency Heads are responsible for:

(1)  Ensuring that the program supports the Department’s mission, goals, and
objectives. _

(2)  Ensuring equity in the distribution of recognition.”

(3)  Ensuring that employees are informed of recognition policies and
procedures.

(4)  Providing periodic training on the effective use of the recognition
program.

(5)  Conducting annual reviews to ensure the effective use of the program,

(6)  Emphasizing the importance of teamwork through recognition of groups.

(7)  Incorporating funding for recogm’uon into agency budget planning.

(8)  Ensuring that employee recognition is publicized.

(9)  Delegating recognition program authority and funding to the lowest level
consistent with the Secretary’s pohcles and guidelines.

(10) Eliminating unnecessary levels of review to ensure timely processing of
recoguition.

(11)  Encouraging innovative recognition at the local level.

b The Servicing Human Resources Office is responsible for:

(1)  Providing technical and operational support and advice.

(2)  Ensuring the employee recognition program is administered in a manner
consistent with applicable laws, rules, and regulations.

(3)  Processing personne] actions related to recognition.

(4)  Ensuring that employee recognition records are maintained in the
Servicing Human Resources Office in accordance with requirements in

R 5 CFR Parts 430 and 432.
(5),. Providing training on the employee recognition program.
c Supervisors and Managers are responsible for:
(1)  Recognizing employees for specific achievements.
(2)  Ensuring equity in the distribution of recognition.

00/00/00
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(3)  Considering input as appropriate from co-workers, customers, or other
sources such as unions and employee organizations when making
recognition decisions.

(4)  Recognizing contributions in a timely manner.

(5)  Emphasizing the importance of teamwork through recognition of groups.

(6)  Promoting the recognition program by encouraging employee
participation, arranging for appropriate presentation, and publicizing
recognition.

(7)  Allowing those recognized to choose the type of recognition, when

) appropriate. -

(8)  Reviewing nominations to ensure that recognition is linked to the
contribution and the amount accurately reflects the value of the
contribution rather than grade level or other non-merit factors.

d Designated Approving Officials are responsible for:

(1)  Providing support to employees, supervisors, and managers.
(2) . Reviewing employee-initiated awards for compliance to stated criteria and
certifying funds availability.

e Nominating Officials are responsible for:

(1)  Actively seeking out exceptional achievements worthy ot recognition.

(2)  Developing employee recognition nominatjons in a nondiscriminatory
manner.

(3)  Accurately documenting the exceptional achievements of others and
ensuring the appropriate guidelines are applied to all nominations.

9. POLICY
a Overview

There are many different types of employee recognition available. Recognition may be
given for a specific outstanding accomplishment such as a superior contribution on a
short-term assignment or project, an act of heroism, scientific achievement, major
discovery or significant cost savings. The following types of recognition are covered by

this policy:
e Cash . e Time Off
o Certifigates — Merit & Appreciation e U.S. Savings Bonds
. o Gifi*Certificates e Length of Service
o Keepsakes Items e Agency Honorary Awards
o Letters of Commendation e Department Honor Awards
o Quality Step Increase e Federal Honor Awards
e Thank You Cards & Letters e External Awards
00/06/00 Page 4
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Exhibit I describes each of the recognition categories in detail.
b Delegation of Authority for Employee Recognition

€)) Exhibit II, Employee Recognition Delegation Worksheet, describes the
employee recognition approval limitations, as authorized by USDA. The
National and State Boards of Directors and equivalent positions are
required to jointly discuss and, whenever possible, establish appropriate,
consistent delegations of anthority for their service area.

(2)  Further limitation of authority for employee recognition approval is within
the area of responsibility of the National and State Boards of Directors and
equivalent positions. Delegating authority and responsibility to the lowest
level is encouraged. Exhibit 2, Employee Recognition Delegation
Worksheet, should be used in assigning delegations of authority w1thm the
appropriate area of responsibility.

c Program Funding

The National and State Boards of Directors and equivalent positions are required to
jointly discuss and, whenever possible, establish appropriate, consistent awards budgets
within delegated budgetary authority. Consistency of funding levels among the Service
Center Agencies will promote equity and teamwork between employees.

d  Recommendation and Approval of Recognition

(1)  All Service Center Agency employees should be considered for
recognition based on work accomplishments, without regard to grade
level, or other non-merit.factors. Review and approval requirements are
determined by the National and State Boards of Directors and equivalent
positions, as documented in the local Employee Recognition Delegation

Worksheet (Exhibit 2).

Designated approving officials are responsible for ensuring funding is
available.

(2)  Except for Quality Step Increases (QSI's), employees may develop award
nominations involving co-workers or employees from any of the Service
Center Agencies, including the Support Service Bureau. Subordinates
cannot approve an award for their immediate supervisor or higher-level

official.

(3)  When recognition is nominated from outside an Agehcy, the approving
official must be from the Agency benefiting from the service. The
approving Agency is responsible for funding the recognition.

00/00/00 ' Page 5
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For example:

(a) If an NRCS employee nominates an FSA employee for work that
benefited NRCS, the approving official must be from NRCS and
NRCS is responsible for funding the award.

(b) If a Rural Development employee nominates a team that consisted of
employees from Rural Development, FSA, and NRCS for work that
benefited all three agencies, approval must he obtained from each of
the agencies. Funding of the award would be shared by all three
agencies.

(c) If an FSA employee nominates a Rural Development employee for
work that benefited only Rural Development, the FSA employee
would need to work with approving officials within Rural
Development to obtain funding and approval.

In determining appropriate levels of recognition, nominators should
determine if the contribution can be measured in terms of time saved,
money saved or expenditures avoided. The measurable benefits scale will

- help nominators determine the appropriate level of recognition. If the

contribution cannot be precisely measured, the Nonmeasurable Benefits
Scale criteria should be applied. :

.Measurable Benefits Scale

Up to $10,000

10 percent of the benefits

$10,001 - $100,000

$1,000 for the first $10,000 in benefits, plus 3 percent of

benefits over $10,000
$100,001 or more $3,700 for the first $100,000 in benefits plus .005 of benefits
‘ over $100,000. Award amount should not exceed recipient’s
7 annual salary )
00/00/00 Page 6
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Nonmeasurable Ben'eﬁfs Scale

critical activity, program, or service to the
public, which affect more than one agency, is
Department-wide, or is in the public interest
throughout the United States.

“ContributionTevel - ;" " Defifiition; " SRR {FAmounts ;v
Moderate change or modlﬁcatlon of operating | Certificate, or
Moderate procedures meeting minimum standard for up to $500,
cash award, simple modification of methods, | or 1 to 24
or limited service to the public, which affect hours of time
the functions, mission, or employees of a | off.
: specific work unit (e.g., easing a backlog or
completing a project of short duration). :
Substantial change or modification of an $501 - $2,500,
Substantial operating procedure. An important or 25 to 40
improvement to value of a product, activity, hours of time
program, or service to the public, which affect | off
an entire state, or several divisions, offices, or
counties.
Major improvement, usually affecting major $2,501 -
High problems; major changes in methods, or $5,500
procedures, which affect numerous states,
- regions, or divisions.
Initiation of a new principle or major program. | $5,501 -
Exceptional Superior improvement to the quality ofa $10,000

EX

©)

(6)

Rating officials are the' only persons authorized to nominate their -
employees for QSI’s. Approval must be obtained as defined in Exhibit 2.

Employees may be allowed to choose the type of recognition they receive.

e Documentation

(1

@

00/00/00

Nomination and approval of recognition may be documented on form
SCA-4130, “USDA Service Center Employee Recognition Nomination
and Approval” (Exhibit IT) or on form AD-287-2, Recommendation and
Approval of Awards. Documentation may also be in the form of a letter
or a memo containing all the necessary criteria outlined on Form

SCA-4130.

When the value of the recognition is $500 or less, or time off is 10 hours
or less, only a brief description of the accomplishment is necessary.

SCAD-4130-01
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€)

“4)

For recognition greater than $500, or time off greater than 10 hours, a
written justification is required. Exhibit IV outlines helpful hints for
preparing a justification.

Nominating and approving officials are responsible for ensuring that dual
recognition for the same accomplishment does not occur. However, the
combination of two forms of recognition (e.g., a plaque may be given in
conjunction with cash) cannot exceed the total value of the approved
award.

Team Recognition

¢y

@

Employees working as a team may be recognized when team contributions
and results exceed expectations. In addition to the guidelines and
delegations of authority, the following guidelines apply to teams:

(a) Team recognition may be issued only when a strong interdependence
exists among team member tasks and team outcomes.

(b)> Clear goals for the team were established in advance of team
performance and evaluation of accomplishments. :

(c) Team recognition should be distributed to individual team members
equitably (i.e., based on individual performance within the team)
rather than equally (i.e., all team members receive equal amounts)

Teams of interagency employees may be nominated for recognition.
Nominations requiring a higher level approval must be jointly reviewed
and approved by appropriate personnel from each agency involved. Team
members that are private citizens may be included in the team recognition;
however, they may only receive keepsakes, letters of commendation,
certificates of appreciation, certificates of merit, or thank you letters/cards.

Recognition of Private Citizens

M

Private citizens who contribute to the mission of the Service Center
Agency or USDA’s mission as a whole may receive recognition for those
efforts. Conservation District employees, volunteers, state agency
employees, and other mission-related partners are eligible on the same

basis as other private citizens.

Private citizens (including volunteers, Conservation District employees,
etc.) may receive thank you letters/notes, letters of commendation,
certificates of appreciation, certificates of merit, gift certificates, or
keepsakes. They are not eligible to receive other types of recognition.

Page 8
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Publicity

(1)  Publicizing exceptional accomplishments establishes performance
benchmarks for the workforce and promotes accountability in the
utilization of agency resources.

2) Public recognition and communication of exceptional contributions is

encouraged. The announcement should describe the accomplishment and
the recognition issued.

(3)  Local newspapers and similar sources may be contacted when recognition
warrants this level of publicity. :

Employee Recognition Committee

(1)  The National and State Boards of Directors and equivalent positions may
consider establishing an Employee Recognition Committee. Membership
of this committee should include a diverse cross-section of employees,
Associations, and Union representation in locations with Bargaining Units.

(2)  Following are examples of the roles of the Committee:

(2) Ensuring consistency in funding of the employee recognition program
. among each of the Service Center Agencies.

(b) Ensuring that employee recognition is based on consistently applied
guidelines. ' .

(¢) Ensuring nondiscriminatory employee recognition distribution.
(d) Ensuring recognition is issued in a timely manner.

(3)  The committee should not be used for routine approval of individual or
team award nominations. However, to support employee involvement in-
the employee recognition decision process, the Committee may be used as
a source of input for high-level or large dollar value nominations.

Page 9
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a ' Cash

ey

@

_ RECOGNITION CATEGORIES Exhibit 1

All Federal employees and Farm Service Agency Non-Federal County Employees
are eligible to receive cash awards.

Cash awards may range from $50 to $10,000, depending on the contribution level.
Awards may not exceed 10% of an employee’s annual salary.

Cash awards less than $500 will be issued immediately and taxes will be added to
the award amount. When an employee reaches the threshold of $500 during the
preceding twelve (12) months, taxes cannot be added to the award. The award
must be processed through the NFC system for payment and taxes must be
deducted from the award. |

b Certificates, Letters of Commendation, and Thank You Notes

o)

@)

All Federal employees and nonfederal individuals and orgamzat1ons are ehglble
to receive certificates of appreciation, certificates of merit, letters of
commendation, and thank you notes.

All employees are encouraged to write letters of thanks, appreciation, and
commendation for individuals when they believe a contribution to be noteworthy.
When a contribution warrants additional recognition, a letter of commendation
from a higher organizational level may be requested.

¢ Gift Certificates

(1

)

€

Q)

00/00/00

All Service Center Agency employees and private citizens (including volunteers
and other mission-related partners) are eligible to receive gift certificates. Gift

Certificates may not exceed $100.

Gift certificates are items that can be redeemed for merchandise or services at a
particular place of business, a group of businesses, or a retail location (this
includes chain stores, restaurants, and shopping centers).

The Internal Revenue Service considers gift certificates to be taxable fringe
benefits that must be taxed on the fair market value. The face value of the gift

,‘cemﬁcate is the fair market value. At the time the personnel action recording the
“recognition is processed, the amount will be adjusted to include the taxes due.

The total of the gift certificate plus taxes will be reflected on the employee’s
Leave and Earning Statement.

A gift certificate cannot be converted to a cash payment.

. Page 10
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d Keepsakes

1)

©):

o

@

00/00/00

All Service Center Agency employees are eligible to receive keepsakes. Private
citizens who contribute to the mission of USDA or the Federal government as a
whole may also receive keepsakes. Non-Federal County office employees,
Conservation District employees, state agencies, and other mission-related-
partners are eligible on the same basis as other private ¢itizens., When
appropriate, concurrence from the non-Federal employer should be gained prior to
issuing recognition.
For récognition of Volunteers, refer to respective Agency guidelines for
additional direction.

Keepsake items emphasize symbolic recognition of significant contributions and

- public recognition. Items presented as honorary awards must meet all the

following criteria:

® Be something that the recipient could reasonably be expected to value, but
not something that conveys a sense of monetary value;
° Have a lasting trophy value;
e Symbolize the Agency — recipient relationship in some fashion; -
o Take an appropriate form to be purchased with public funds and be used in
-~ the public sector.

Keepsakes can include such items as paperweights, key chains, clocks, plaques,
jackets, T-shirts, coffee mugs, pen and pencil sets, etc. Presenters of awards
should be particularly sensitive to public perceptions that could arise from
granting expensive, keepsake items. Offices are cautioned not to give “personal
gifts” to employees. Keepsake awards should normally meet the following

criteria:

o be of an honorary nature;

° be able to be worn, displayed, or used in the recipient’s work environment;
and '

o at a minimum, include the Department seal or logo. The Department

name, or logo, should be clearly visible on the keepsake and must be
permanently affixed. A peel-off sticker is not adequate.

No more than $250 may be spent on any one item. The cost of customizing the

ijtetn must be included in the total cost.

Page 11
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e Quality Step Increases -

)

2)

®)

)

Service Center Agency employees, except wage grade employees, may receive
one Quality Step Increase (QSI) in a 52-week period.

A QSI is an additional within-grade increase which may be granted for sustained,
high quality performance significantly above that expected at the “results
achieved” level. It must be supported by a “results achieved” rating. The
supervisor must provide documentation that specifically describes:

e the actual results(s) achieved and their linkage to established targets;

o how the employee substantially exceeded the performance standards and
expected work results communicated to the employee by the supervisor; and

e how the employee’s performance has been sustained at such a high level
throughout the performance appraisal period.

Quality increases are not appropriate when it is known an employee is in step 10
of the pay range or when it is known that the employee is about to receive a
promotion or vacate a position within 60 days. A QSI may be appropriate if the
employee is moving to a similar position at the same grade level and performance
is expected to continue at the same level of effectiveness.

Since quality increases are in addition to within grade increases, an employee who
receives a quality increase does not start a new waiting period to meet the time
requirements for a regular within grade increase. The time the employee served
in the previous pay step (before the quality increase was effective) will count
toward the total waiting period for the next within grade increase.

When the QSI places the employee into a step at which the waiting period
becomes longer (e.g., at step 4 the waiting period becomes 104 weeks, and at step
7 the waiting period becomes 156 weeks), the waiting period for the next within-
grade increase is extended by 52 weeks; however, the employee receives the
benefit of the quality increase during this period.

f Time Off Awards -

(1)
X

€)

00/00/00

All Service Center Agency employees are eligible for time off awards.

A full-time employee may be granted up to 80 hours of time off during a leave

.yegr. A part-time employee or an employee with-an uncommon tour of duty may
“be granted up to the average number of hours worked in a pay period or the

employee’s scheduled tour of duty. Awards are in full-hour increments.

The amount of time off that can be granted for a single contribution is one-half
the maximum that may be granted during the leave year.

Page 12
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(4) A time off award must be scheduled and used within 1 year after the effective
date of the award; any unused time off is forfeited. The award is effective the first
full pay period following approval. Before using any time off, the supervisor
must concur with the requested dates.

(5) A time off award will not convert to a cash payment under any circumstances.

U.S. Savings Bonds

(1)  All Service Center Agency employees are eligible to receive Savings Bonds.

’ (2)  U.S. Savings Bonds must be purchased in the employee’s name.

(3) -~ The amount of the award should be equal to the purchase price of the bond.

(4)  The Internal Revenue Service considers U.S. Savings bonds to be taxable fringe
benefits that must be taxed on their fair market value. The fair market value of'a
savings bond generally is the purchase price of the bond. For example, ifa $200

. bond is purchased for $100, tax withholding must be based on $100. At the time
the personnel action recording the recognition is processed, the amount will be
adjusted to include the taxes due. The total of the fair market value plus taxes
will be reflected on the empldyee’s Leave and Earning Statement.

Length of Ser\k}ce Awards

Lenéth of Service Awards are given to recognize an employee’s federal and FSA County
service. Employees should be recognized at 5 years of service and each 5-year increment
thereafter. In computing eligibility, employees shall receive credit for total federal and

FSA County service, including civilian and all honorable military service.

Recognition should be timely, as close to the anniversary date as possible. Keepsakes
may also accompany Length of Service certificates. Keepsakes should be appropriate, of
nominal value (not exceeding $100) and be commensurate with the length of service.

- Agency Honorary Awards

Each agency may establish honor awards and criteria as appropriate.

v

Department Honor Awards

Departmental Honor Awards provide recognition to employees of the Department and
our partners. Honor awards are the most prestigious recognition that can be granted by
the Department for career accomplishments, exceptional support of the departmental
mission, or for heroism.

00/00/00 Page 13
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k Other Federal and External Honor Awards

These awards are sponsored by other federal agencies or organizations or are co-
sponsored with the Department. These awards may include, but are not limited to, the
GEICO Public Service Award, the Roger W. Jones Award, the William T. Pecora Award,
and the WISE (Women in Science and Engineering) Award. The Department will
disseminate award criteria including the sponsor, the due dates, and other pertinent
information, through Agency Human Resources Management Divisions, when awards
are announced.

00/00/00 | ' Page 14
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EMPLOYEE RECOGNITION DELEGATION WORKSHEET

Exhibit 2

This chart describes approval limitations as authorized by USDA and provides a worksheet to
define the delegations within their area of responsibility. Delegations for each area of

** Further limitations apply to part-time and intermittent employees.

Effective:
Authorized Official:

Area of Coverage:

*At a minimum designated approving officials must be identified by title. Approval indicates fundig s available.

responsibilities must be defined. .
TR e e : Approval with One
Approval with Higher Level Review
No higher level. (Manager,
review required. Supervisor or -
LA N Equivalent)
Example: Title* Value Titley ~ ~ Value
Cash Al emp <§100 Al emp $101 - 500
CED, DC, CDM §501-999
DG, CED, <gs00  |[4C RDM, DD §501-2,000
. CDM, & above State Ldr <.$70,000
Cash . Title* Value Title* Value
Up to $500 Nomination and approval by all
: employees (no higher level review is
required)
$501 to $10,000 Approval with one higher level of
- B review
Quality Step Increase  |[Rating officials nominate; one higher
ievel of review is required
Thank-you Card or Nomination and approval by all
Letter & Certificates  [|employees (no higher level review
required)
'l|Savings Bonds Nomination and approval by all
Up to $250 employees (no higher level review
Purchase Price required) -
Keepsake Items Nomination and approval by all
Up 1o $250 employees (no higher level review
required)
Gift Certificates Nomination and approval by all
Up to $100 employees (no higher level review
required)-
Time-Off
Up to 10 Hours Nomination and approval by a manager
or supervisor (no higher level review
' < required)**
11-40 hours Approval with one higher level of
ST Yreview ¥ C

00/00/00
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USDA

Service Center

Employee Recognition Nomination and Approval

Exhibit 3

Recipient’s Name:
Title, Series and Grade:

- Employer (specify agency):

Social Security Number:

Duty Station:

Recipient’s Contribution:

Time Period, of Contribution:

to

Award Type:
Cash: § .00
Gift Certificate: §$ .00

Keepsake: (Description of recognition item):

QsI: New Grade and
Time Off: _ hours
u.s. Savings Bond: § .00
Funding Code:

Step: /

Human Resources Use Only

NOA:

Auth:

Eff Date:

Recognition during
previous 12 months:

Nominating Employee: (Name)

Signature:

Date:

If Reguired, Reviewing Official: (Name)

Signature:
~

Date:

A

Approving Official: (Name)

Signature:

Approved: ( ) Yes

Date:

( )No

Filing Instructions: Cash, GSI, Time-off, Savings Bonds, Gift Certificates — Employee Performance File and Official Personnel

Folder (optional, left hand side ); Keepsakes — Attach to procurement and/or payment document.

00/00/00

SCAD-4130-01
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JUSTIFICATION OUTLINE Exhibit 4

Following is a step-by-step outline that describes the sections and verbiage to justify an award.

L During the period of (give time of performance), (give name of individual or group),
(give explanation of accomplishment).
II. This exceeded expectations as identified in the current position description by:
a Improving quality. L
b . Timely completion of the project.
c Increasing productivity.
d Overcoming adverse obstacles or workmg under unusual circumstances.
e Using unusual creativity.
f Saving the Government time and/or money.
g . Increasing program effectiveness.
III.  Asaresult:
a Project acceptance. -
b. Savings in time, money, arid/or material.
< More efficiency.
; d Effectiveness.
g e Technological advancement.
- f "Productivity increase.
g - Improved levels of cooperation that will result in . .
IV.  Therefore, we propose an award of (amount/hours).
i 60/00/00 ‘ Page 17
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MEMORANDUM oF AGREEMENT

.BETWEEN THE
UNITED STATES
DEPARTMENT OF AGRICULTURE
FARM SERVICE AGENCY - ARKANSAS

AND THE

AMERICAN FEDERATION

OF

GOVERNMENT EMPLOYEES
LOCAL 108

REGARDING

EMERGENCY FURLOUGHS ~ LAPSE OE APPROPRIATIONS

furlough along with a list of bargaining unit employges, who ard not subject to furlough and the

As s00n as reasonably possible, the Union will be sent written notification of ag emergency
reasons why the determination was made (e.g. employee occup‘is a critical position, etc.),

After the Union bas been notified,

employees will receive a notification as soon as reasonably
possible,

- Furlough notices distributed to employees will contain al] of the information required by Statute
or regulation including an explanation as to why the employee is-being furloughed, if there are
employees in his/her competitive level ang competitive area who|are not being furloughed.

In the event that an emergency furlough due to a lap
be other than conscoutive, the Agency will consider
who will be furloughed,

se in appropriations allows furlough hours to
input from the bargaining unit employees

schedules (CWS), altemnative work schedules (AWS), and part-time will be deemed to be

During the period of the emergency furlough, full-time employees on compressed work
furloughed on the days and for the number of hours of cach day I“z}accordance with their last

approved work schedule,

T e L Tt o b L0 S Y s o
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!
An employee on furlough will recejve annual and sick leave acerualg unless he/she is in a
furloughed status for a fy consecutive 80 hours,

Employees who have had annual leave canceled due to g furlough will be given an opportunity to
reschedule that leave.

Upon expiration of the furlough, employees who were on approved sick leave the effective date
of the furlough will report to duty, unless their medical status precludes them from doing so.

Ifan employee’s medical status precludes him/her from reporting to work upon the expiration of '
the furlough, the employee musgt request sick leave in accordance with applicable procedures,

PFurlough shall not be used to punish or disadvantage any employee. Furlough will not be used in
lieu of another adverse or disciplinary action.

Furlough days do not count against Family Medical Leave ahsences or entitlements.

Emergency furloughs of 30 days or less do not count against the employee in caleulation of
Service Compensation Date for leave or retivement calculation,

Employees in continuation of pay (COP) status will remain in COp status in accordance with
Department of Labor regulations during a period of furlough.

Bargaining unit employees, who are furloughed due to lapse in abprop_ﬁations, will be
retroactively compensated for loss salary, if subsequently, funds are specifically allocated for
that purpose in the approved appropriations and if the allocation {s permitteq by law and
regulation,

granted barring statutory prohibition, or actions that Wwould be in Violation of the Anti-Deficiency
Act, 31 US.C, Para 665 (1976), or statements of congressional intent to the contrary.

If appropriate, performance expectations shall be adjusted to take {nto account the effect of being
away from the workplace on furlough,
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B

In accordance with OPM regulations and pursuant to OMB guidance to agencies on furloughs,
the impact on employees of time spent on furlough on a noxﬁ;;y status is limited in the
following ways: '

Time in non-pay statug -

1) Aggregate non-pay status not to exceed 22 workdays will count toward the completion of
the probationary period.

2) Furlough days count toward time in Zade. ,

3) Within-grade increases will not be stopped solely due to budgetary shortfalls, and time in
non-pay status will be credited up to an aggregate of:

For GS employees;

(a) 80 howrs for employees in Steps 1, 2, and 3
(b) 160 hours for employees in Steps 4, 5, and 6
(¢) 240 hours for employees in Steps 7, 8, and 9

Health and Life Insurance — Health insurance continues for 3§5 days in a non-pay status at

normal ¢ost to the employee; life insurance continues for 12 donsecutive months without cost,
5 CFR Part 890, 5 CFR Part 870,

/Linda Newkirk Christi Riley
State Director President
USDA, Farm Service Agency AFGE, Lgcal 108
Arkansas State Office
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